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PHEFACE. 


In compiling this Treatise, I -have -endeavoured to present, in a 
connected form, such, information on the Topography of the Eoman 
City, on the rise and gradnal development of the Eoman Constitution, 
and on the social and domestic habits and feehngs of the Roman 
People, as may serve to remove some of thfe obstacles ■which impede 
the progress of those who are deshous of applying themselves to the 
study of Latin Literature. It .must be understood, however, that the 
inquiries here prosecuted do not extend beyond the latter ^lortion of 
the first century after the birth of Christ. But, even when thus 
limited, the subject is. so vast and so varied, that while it has been 
found impossible to dilate upon any topic, it has been necessary to 
touch very lightly upon several, and to pass over altogether many 
- more which, although highly interesting in themselves, do not bear 
directly upon the object in view. 

It would answer no good purpose to enumerate the long array of 
treatises and disquisitions which have bee'n consulted in drawing up a 



^ PKEFACE, 

work like tke present, wliick ought to exliibit in a condensed shape 
the results of tedious and intricate researches, but I cannot pass orer 
in silence the great assistance I have received from the “Gallus” and 
the “Handbuchder Romischen Altherthumer,” unfortunately never 
completed, of the late lamented Wilhehn Adolph Becker. 

Those who deshe to enlarge their knowledge upon any of the 
subjects discussed in the foUo'sving pages, may consult with advantage 
the excellent “Dictionary of Greek and Roman Antiquities,” edited 
by my accomplished friend Doctor William Smith. I had the honour 
to contribute a few articles to that book, but I do not feel myself 
prohibited by that chcumstauce from spealdng of it, as a wliole, in 
teims of the wai'mest praise. 

WILLIAM RAi\ISAY. 

Glasgow College, 2S//i Jamtmy, 1851. 


ADyERTISEl\IERT TO THE FOURTH EDITION. 


The fl\ct that three large editions of the ‘Alanual of Roman Anti- 
quities ” have been sold olf within a limited period, is a verv gi'atifying 
proof that my labours have been approved of by those most competent 
to form a judgment. At the suggestion of some jiersons, for whose 
opinion I entertain great respect, I have added to this edition a 
chapter upon Roman Agriculture, which will, I trust, be found 
serviceable. 


College of Glasgow, 
2oih March, 1859 . 


W. R. 
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€nmpng-na <li Koma. — The district now known as the Campagna di Roma 
extends along the shore of the Mediterranean for sixty miles southward from the 
mouth of the Tiber, and inland as far as the first slopes of tlie Apennines, which 
here begin to rise at a distance of from 25 to 85 miles from the sea. This region 
presents a very peculiar aspect. In the immediate vicinity of the coast the land 
is low and swamp}^, and as we ascend the Streams the meadows which border 
their banks partake of the same character. But the remainder of the countiy is 
a vast expanse of table land, rolling in long swells, broken and furrowed in all 
directions by deep ravines and water-courses, the sides of which are frequently 
rocky and precipitous. The surface of the table land is, for the most part, per- 
fectly dry, the general elevation above the level of. the sea js seldom less than 
100 feet, and in some places it rises into ridges of considerable height, while in 
the midst of the plain the bold, picturesque, isolated mass of the Alban hills (ilfons 
Albjxntis') divides the Campagna proper from the deadly level of the Pomptine 
marshes (Paludes Pompiinae.) 

Site of l£omc. — The seven hills. — About eighteen miles from the mouth of 
the Tiber, the stream, Avliose course is south by west, makes a very sudden bend 
nearly dile west ; and, as it gradually sweeps back to its former direction, forms 
an acute angle, in -^vliich lies an alluvial meadow, containing upwards of 300 
English acres. This is the celebrated Campus Manias., and on this flat a great 
portion of the modern city has been built. The southern extremity of the Cam- 
pus Martius was known by the name of the Praia Flaminia. 

A steep bank rises abruptly from the edge of the Campus Martins, and then 
slopes gTadually into the table land, which forms the general surface of the 
country beyond. This bank presents a very irregular and rugged outline towards 
the river, the contmuous ridge being broken by numerous projecting bluffs, which 
jut out into the low ground, and, of these, the four which approach most nearly 
to the river, at the southern extremity of the Campus Martius, being cut off from 

i It is necessary to warn tiie young scholar that almost every point connected with the 
topography of ancient Rome, beyond the mere identification of the seven hills, has given 
rise to animated, complex and interminable controversies, which, in some cases, such as the 
disputes regarding the position of the Forum, and the determination of the Ai\r and the 
Capitolium. may almost be said to have assumed the aspect of a national qujxrrel, since 
nearly all Italian antiquaries adopt one set of opinions, while the most eminent Germans 
agree- in advocating opposite views. We cannot, of course, in a work like the present, at- 
temrU. to give even an outline of the arguments and illustrations employed by the conflicting 
parties ; but we shall endeavour to stale plainly those conclusions which appear most 
reasonable, following, in a great measure, as our most trustworthy guides, the great work 
by Plainer, Bunsen, Gerhard and Rostell, entitled •• Beschreibung der Stadt Rom,” and the 
first part of the “ Handbuch der Rbmischen AltherthUrner." by the late lamented Wilhelm 
Adolph Becker, to which we may add some excellent papers in the Classical Museum by Mr, 
E. H. Bunbury. 
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TOPOGRAPHY OP ROME. 


the main ridge, and from each other, by intersecting hollows, stand as small 
isolated hills, with steep rocky escarpments. The smallest of the four, that which 
lies farthest to the north, is the Mons Capitolifus ; next in size, to the soutli 
of fire Capi’toline, is the Palatitim or Mons Palatinus ; to the south of the 
Palatine, larger than either of the preceding, and almost touching the river, is 
the Mons Aveftinus 5 to the south-east of the Palatine, and separated both 
from it and from the Aventine by a deep hollow, is the Mons Coelius, origi- 
nally called, we are told, Mons Querquetulanus. 

Another deep hollow to the north of tlie Coelian divides it from a long con- 
tinuous ridge, which, on the east, slopes gradually into the Gampagna, ivhile on 
the west, or side next tlie river, it is broken into four tongues, separated from 
each other by narrow dells. These tongues, talcen in succession, are, Esqutliae 
or Mons Esquiltnus, which comprehends two projections, Severally distin- 
guished, in ancient times as the Mons Oppius and the Mo7is Cispius,^ names, 
however, which, in the Augustan age, were knoum to tlie leanied only — beyond tlie 
Jlons Cispius, tlie Collts Vlwinalis — beyond the Yiminal, the Collts Qurni- 
NALis — beyond the Quirinal the Collts Hortl'loribt, called, at a late period, 
Mons Pmcius. The Mon^ CapitoUnus^ Mons Palalbuis^ Mons Aveniimis^ 
Mons Coelins, Mons EsqidUniis, ColUs Viminalis^ Collis Qairinalis^ arc the 
far-fivmed Sevan hills of Rome. It will be seen from this description, which must 
be carefully compared with the plan prefixed to this chapter, that the Mons 
Capitoliniis, the il/o?/s Palalinvs.) the Mons Aventinus., and the Moiis ^Coelins 
can alone be regarded as hills, in the ordinary acceptation of the tenn, the 
remainder are mere irregular projections in the table land which constitutes the 
Gampagna. 

The broad slope of the Slons Oppius, towards the Palatine, was the Cai'inae; - 
the low ridge which runs from the Palatine towards the Carinac was the Velia ; 
the lower slope of the Palatine, towards the Capitolinc and the Tiber, was the 
Cermalus or Germains; one of the branches of the Coelian, whose outline, on 
the eastern side, is not very shaiply defined, was the Coeliolus or Minor Coelins. ^ 
Lastly, it inll be observed that there is a hill behind tlie Aventine, separated 
from it by a well marked hollow, the two highest points being now marked by the 
modern churches of S. Saba and S. Balbina. We can scarcely suppose that it was 
regarded merely as a part of the Aventine, but we do not find it designated by 
any separate name, nor, indeed, is it distinctly noticed by any classical author. 

It must be remarked, that the hills of Rome do not now present, by any means, 
the same aspect which they must have borne during the earlier ages of the city. 
Their summits have been smoothed and levelled to adapt them for the founda- 
tions of the edifices by which they w'ere crowned ; their steep rocky sides have 
been, in many places, sloped away in order to afford more easy access, and the 
enormous accumulation of rubbish around their bases, has raised the surface of 
the ground below, and thus materially diminished their apparent elevation. 

Nearly opjiosite to the base of the Capitoline, the river, dividing hito two 
branches, forms, as they reunite, a small island, the Insula Tiberina. 

Crossing over to the right bank of the Tiber, a long continuous ridge extends 
from the vertex of the acute angle formed by the bend of the river, as far as the 
Aventine, this is the Ianiculum. To the north-west of the Janiculum, , separated 
from it by a deep depression, and at a gi’eater distance fi’om the river, is the 

T Varro L.L, V. § •’50 Fast. b.v. Seplitmmtio, p. 348. Aul. Goll. XV. I. 

2Liv. XXVI. 10. Dionj'B. III. 22. 

S Varro L.L.V. 5 4G.— Orat. de Hurusp. Eesp. 15. Mart. XIL 18. 
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Mons Yaticantjs. The meadow between the Y atican and the Tiber was the Ager 
Vaticanus^ of which the Praia Quinciia formed a part, and the slope between 
the Janiculum and the Tiber, was comprehended under the general designation of 
Regio Transtiberina. 

Returning to the left bank and the seven hills, w'e may now notice the hollows 
and open spaces, by which the different eminences were separated from each other. 
The ravine between the Palatine and the Aventiue was the Vallis, Murcia, it 
was traversed by a small rivulet, the Aqua Crabra, and here was laid out the 
Circus Maximus, the great race-coijrse of Rome. In the low gi-ound, extending 
from the Capitoline towards the Yelia lay the Forum Romanum; to the north- 
east of the Forum Romanum the extensive Fora of the Emperors were formed, 
the Forum lulium, the Forum Augusti, the Forum Nervae, and, by far the 
most magnificent of aU, the Forum Traiani, which lay immediately under the 
Quirinal, vast masses of the hill itself having been cut away, in order to 
enlarge the area. Passing over the ridge of the Yelia, we descend into the 
hollow betn'een the Coelian and the Esquiline, of Avhich the western portion 
seems to have been loiown anciently by the name C&roliensis^ and is noAv 
marked by the stupendous ruins of the Coliseum, while farther east we ought, 
probably, to place the Tabernola? In the hollow between the Esquiline and 
the Quu'inal, where the two projecting tongues of these hills almost meet, lay 
the Suburra,^ one of the most busy and thicldy peopled quarters of the city ; 
a street - running from the SubiuTa through ..the narrow opening between the 
Mens. Cispius and the Mens Oppius, was the Vicus , Cyprius,^ the slope which 
led up from it to the high ground of the Esquiline was the Clivus Urbius/ and 
at the extremity of this slope was the Vicus Seeleratus,^ so' called because this 
was the spot where Tullia drove her chariot over the dead body of her murdered 
father. In the hollow between the, Esquiline and the Yiminal was the Vicus 
Patric.ius,’’ and between the Subimra and the Forum was the Argiletum, (ie. 
the clay- field,) a word which the perverse etymologists of Rome chose to con- 
sider a compound of Argi Mum, and to explain it invented a legend about an 
imaginary hero, Argos, who was represented as having met his death upon this 
spot. 8 In the neighbourhood of the Ai*giletum Avas the district of the Lautumiae 
or stone-quarries, where one of the prisons was situated, hence called Career 
Lautumiarum, or simply Lautumiae,^ which must be carefully distinguished 
from the more ancient prison on the slope of the Capitoline, to be mentioned 
hereafter. 

The Avhole of the low ground lying between the Tiber, the north point of the 
Aventine, the south point of the Capitoline, and the Avest point of the Palatine 
Avas, from a very early period, designated as the Velabrum. This space, to- 
gether Avith the Forum, and the holloAv between the Capitoline and the Palatine, 
AArhich connects them, was a SAvamp, frequently ovcifloAved by the river until the 
stagnant Avaters were carried off by the great drain knoAvn as the Cloaca 
Maxima, Avhile, at the same time, the river was confined Avithin its bed by a 


l-Varro L.L.V,, § 47. 

2Varro L.L. V, § 47. 50 

3 -V urro L.L. V. § 48. Fast, s v. Subnra, p. 309. 

4 This is the opinion expressed by Urliehs in the Beschveibiing der S.R. Bit. IIL p. 194 ; 
but it is impugned by Beclcer, ThI. I. p. 520. 

B Liv. I. 48. Fest. s.v. Orbius clivus, p. 182. 

6 Liv. l.c, 

7Fest. S.T., Septimontio, p. 348. Paul. Diac. p. 221. Martial. VII. 78. 

8 Yarro L.L. V, § 157. Liv. 1. 19. Virg. iEn. VIII 345. Mart. I. 3. 117. IL 17. 

0 Liv. XrXVII. 27. XXXII. 26. XXXVIL 3. XXXIX. 44. 
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strong buhvark, faced with hewn stone ; this parapet and the cloaca being among 
the few works of that earlj’' period which still remain entire. At tiie south-west 
end of the Velabrum, near the opening of the Vallis Murcia, was the Forum 
Boarium or cattle-market ; under the Aventine was the Emporiim^ or -whai'l’, 
■where merchant vessels loaded and discharged their cai’goes, and the whole of 
the quarter ^ras connected with the Forum by two great streets, the Vicus Tuscus 
and the Vicus lugarius. 

The student having made himself master of the relative position of the different 
landmarks here enumerated, by a careful comparison of the above remarks with 
the plan of the city placed at the commencement of this chapter, we shall pro- 
ceed to give a sketch of the original limits and gradual extension of Rome ; but 
before entering upon this pai’t of the subject, we may briefly advert to the cere- 
monies observed by the primitive inhabitants of central Italy in foimding a new 
city — ceremonies which, it is said, were chiefly of Etruscan ori^-in. 

Fonndisig of a (Dity. — Oil a day when the omens were favom-able, (die avs~ 
picatoO a hole was dug on the spot which was to be the central point, the 'Ea'rla 
or focus, as it were, of the new city. Ihto this hole was cast a small quantity of 
corn and of all things necessary for supporting the life of man, each of the new 
citizens brought a handful of earth from the spot where he had previously dwelt, 
and this was thrown m above the other objects. The hole was then filled up to a 
level with the surface of the ground, an altar was erected on the spot, and sacri- 
fice offered. The founder of the new city, (conditor^') with his cloak arranged 
in the Gabian fashion, (cmctv, Gahino^ that is, with one end of the toga tlrroi^n 
over his head, and the other bound tight round his waist, like a girdle, traced 
out the ch’cle of the walls with a plough, to which were yoked a bull on the 
right hand and a cow on the left. The share was made of bronze, ifrvas dhected 
in such a manner that the furrow slice fell inwards, and it was earried over (sus- 
pendere aratrum) those spots where it was intended to place a gate. The 
fiuTOWthus formed (primigenius represented the ditcli, and the ridge the 

walls of the proposed city ; the whole cu’ouit being considered holy, except where 
the plough had been lifted up.^ 

Poinocoum. — The pomoerium of an ancient Italian city was, strictly speak- 
ing, a space kept clear of buildings and cultivation on both sides of the -wall. 
The necessity for preserving an open area of this kind was evident in a military 
point of view, and in order to prevent it from being encroached upon, it was 
consecrated. Although tliis was the original meaning of the -tvord Pomoerium^ 
the term, in practice, was more frequently applied, in a restricted sense, to the 
outer boundary of the pomoerium, that is, to a Inie di’a-wn roimd the walls at some 
distance outside^ the city, the coiu’se of which was marked by stones set up at 
intervals, (cippi — cippi pomoert — certis spaiiis interiecti lapides,) and tliis line 
defined the limit within which the auspices in regard to aR matters regarding the 
■vyelfare of the city itself (urbana auspicia) might be taken. When the popida- 
tion of a city received a large increase, and subiubs were formed, it woidd, of 
com'se, become necessary to form a new circle, embracmg a wider space, and to 
luiconsecrate (exaugurare) a portion of the ground previously held sacred, that 
is, in technical language, Froferre s. augere s. ampliare et terminare pomoe- 
rium— pomoerio addere— propagate terminos urhis. Accordmg to the Roman 
constitution, no one was permitted to extend the pomoerium, unless he had 


o-,, Cato quoted by Serv. ad Virg. iEn. Y. 765, Varro L.L. Y. § 143. 
821. Plutarch. Rom. 11. Q. R. 27. Dionys, I. 88. Joann. Lyd. lY. 50. 
anmigemus, p, 230. MUller die Etrusk. 11. p. 145. 


Ovid. Fast. lY. 
Paul. Diac. s.v. 
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extended the dominions of the Roman people ; and although manj^ generals under 
the republic might have claimed the privilege, no such extension took place from 
the reign of Servius Tullius to the dictatorship of Sulla, by whom, by Augustus^; 
and by Claudius, (and perhaps by Julius Cmsar also,) the pomoerium was suc- 
cessively enlarged. Stones have been found in various places around Rome, 
wliich commemorate the extension of the pomoerium by Augustus and Claudius, 
and we give an inscription copied from one of tliesp, which possesses peculiar 
interest, from exhibiting one of the neAv letters added to the Roman alphabet by the 
last named emperor — Ti. Claudius. Brusi. F. Cjesar.-Aug. CEimANicus. 
Pont. Max. Trib. Pot. VIIIl. Imp. XVI. Cos. IIII. Censor. P. P. Auctis. 
PoPDLi. Romani. Finibus. Pomeriilm. AmpliaJit. TerminaJitq.‘ 

Ager eOTatus. — Altogether distinct from the Pomoerium was the ac/er 
the name given to a space contained between tlie outer limit of the pomoerium 
and a circle drawn round the city, embracing a wider circuit than the pomoerimn. 
Those auspices whicli wei’e in no way connected with the internal affairs of 
the city, or with matters transacted within the city .itself, sucli as the auspices 
which referred to a foreign war, or to those assemblies of tlie people which could 
not be held unthiu the pomoerium, were observed in the ager effatus^ and could 
be taken noivherc else. Thus, avc midei'Stand the necessity imposed'upon gene- 
rals of returning to the city, even from a great distance, if circumstances occuiTcd 
which rendered it imperative to renew the auspices (auspicia repetere — auspicia 
renovare.) From what has been said, it will be perceived that the pomoerium 
was within the ager effatus^ but did not form a part of it.^ 

(Cities OH the Seven Mills, more ancient than Komc. — The advantages 
presented by the site described above were so numerous and so obvious, that they 
could not fail to be observed and turned to account by some of the various tiibes 
which, in remote ages, occupied, in succession, the lower valley of the Tiber. Ac- 
cordingly, we find traditions of an ancient town on the Capitoline named Saturnia^ 
the hill itself having been designated Moris Snturnius. In like manner, a town 
JEma^ or Antipolis^ is said to have once existed on the Janiculum, while the 
poem of Virgil has made every one familiar with the colony planted by the 
Arcadian Evander on the Palatme— a-legend which evidently points to a Pelasgian 
settlement.® 

Gity of FSomulns, and its gradual extension mifil the reign of Sciwins 
Tullius. — All ancient m-iters agree that the original city of Romulus was built 
upon the Palatine. The name Roma Quadrata rsT^xyuuos) was evi- 

dently derived from its form, the outline of the Palatine being quadrangular. The 
number of gates was tln-ee or four, three being the smallest number allowed by 
the Etruscan discipline, (Serv. ad Virg..iEn. 1.422.) and of these, the names of 
two have been preserved, the Poi-ia Mugionis s. Miigonia, afterwards laioum as 
the Vetus Porta Palatii^ and the Porta Romannla s. Romana. The fonner 
appears to have stood -upon the north-east side of the hill, at the point where the 
Velia branches off, the Matter on the north-west side, above the Velabrum. 
The wall would naturally run along the rocky scai-p, while the pomoerium 
Wiis traced round the base of the hill. The line of this pomoerium is minutely 

1 On the subject of the Pomoerium see especially Varro L.L. V. § 143. Liv. I 4-1.. Tacit. 
Ann. XII. 23, ‘M. Aul. Gell. XIII. 14. Dion Gass. XLIII. 50. XLIV. 4!t Vopisc. Aurelian. 21. 
Orell Corp Inscrip. Latt. n. 710; 

2 Varro L.L. VI. § 53 Cic. de N.D. II. 4-. do Div. I. 17. Epp. ad Q. F. II. 2. Liv VIII. 
30. X 3. XXIII. 19. Serv. ad Virff. .En. II. 178. VI. 197. 

3. Varro L.L. V. § 45. Plin. H.N III. 5. Solin.''L 13. Dionys. 1. 73. Festus. B.\. Satuniia, 
p. 322. Serv. Virg. lEn. VIIL 319. 



6 


TOPOGRAPHY OF ROME. 


described by Tacitus, (Ann. XII. 23. 24.) who evidently derived his infonnation 
from some ancient and authentic record.^ 

With regard to the gradual extension of the city, the statements of clifTerent 
vn-iters are somewhat at variance 'vvith each other ; but the prevailing belief was 
that the Capitoline, the Forum, and 'perhaps a portion of the Quirinal, were 
added upon the union of the people of Romulus with the Sabines ; that upon 
the destruction of Alba Longa and the removal of the inhabitants, the Jlons 
Coelius was occupied ; that after the fr’esh conquests achieved by Ancus JIartius, 
the Aventine was taken in ; while the Viinmal, the Esquiline, and the Quirinal 
wore annexed by Tarquinins Prisons, and Servius Tullius. To the latter espe- 
cially is ascribed the completion of the great work commenced by his predecessor, 
the construction, namely, of a wall which enclosed the whole of the seven hills, 
and perhaps a portion of the Janiculum bejmnd the Tiber. All admit thr.t the 
circuit thus marked out remained unchanged for eight hiuidred years , that is, 
until the reign of the Emperor Aurelian, by Mdiom a new and more extensive 
line of fortifications was constructed.^ The limits of the city, as defined by Servius 
Tullius, demand particidai' attention. 

Course of the Servian '^Vall. — Even in the time of Dionysius, it had 
become a task of considerable difficulty to trace the exact line of the Servian wall, 
in consequence of the mass of building by which it was masked on both sides. 
But although doubts may have been entertained with regard to its position at 
some particular points, the character of the gTOund is such, that even in the pre- 
sent day we can, with confidence, determine its course within narrow -limits. 
We are much assisted by the information contained in ancient •\^Titcrs regarding 
the gates, the position of ivliich can, in several instances, be identified with 
tolerable certainty. We have, moreover, every reason to believe that the 
engineers availed themselves at every point of the advantages presented by the 
natiu'al aspect of the ground, and that while few or no bulwarks would be 
regarded as necessary on the tops of the crags, so, on the other hand, the openings 
presented by the IioHoavs and by the plain would be fortified with uncommon 
care. The side on which Rome was most accessible was on the north-we^, for 
there, as previously remai’ked, the long ridge which connects the ])rojecting 
tongues of the Quirinal the Viminal .and the Esquiline falls with a very gradual and 
gentle slope to the level of the table land of the Campagna. Accoi'dingly, an 
immense rampart of earth, with a deep ditch in front, was formed on the crest of 
this height, and remains of the Agger Servii as it was called, Cfin still be 

distinctly traced. It was about two-thirds of a mile in length, fifty feet broad, 
crowned by a wall and strengthened by towci’s, while the ditch in fi’ont was one 
hundred feet broad and thirty feet deep. The general course of the walls, as 
marked^ out by the most judicious topographers, will be better understood bv 
examining the plan than by any verbal description. It will be seen that at one 
point only was^ the line interinpted, viz., between the Capitoline and the Aventine, 
and here the river, the bank being faced with a stone parapet, was considered to 
afford sufficient protection. Ibis, however, it ought to be remarked, is a disputed 
point ; for biiebidir and Bunsen both maintain that the wall actually van across 
the Velabrum at some distance from the Tiber. The whole jrcuit of the Servian 


T ’ J aP' Non. XIL s,v. xecumhm, p. 363. np. Folin. I. 17. ^ Liv. 

I. 12. Ovid. Tnst. HI. 1 . 31. Plin. H.N. HI. 5. Soiin. I. 24. Hitinys. 11. .^0. 65. Fest. s.v. 
Quadrata, p. 2.58. s.v. Romana porta, p. 268. Paul. Diac. s.v. Mugionia, p. M-l. 
en ro Trr extension of the city, see Liv. I. 30. 33. 36. 44. HI. 07. 

dU« vJi, J.ii« !• 43* 


Dionys II. 36. 37. 
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city, thus defined, is about five miles, which agrees perfectly with the statement 
of Dionysius, that the portion of Rome within the walls corresponded very nearly 
in extent with Athens. (Dionys. IV. 13. Thucyd. II. 18.) ^ 

Ontes of the Servian City. — ^Tlie number of the gates has been variously 
estimated, according to the various interpretations assigned to differenl’passages 
in the classical rvriters and the grammarians. By some it is earned- up to 
twenty-six, by others it is placed much lower ; but Pliny distinctly asserts that in 
the reign of Vespasian there were thirty-seven. Mucii confusion has undoubtedly 
arisen from the fact that, in the coinse of centuries, many, gates would be built 
up, and new ones broken out ; apd thus, although we may be able to discover 
the names of more than twenty, it does not follow that the whole of thesf' were 
in existence at the same time. We shall notice briefly the most important, that 
is, those which are most fi'equently mentioned from being connected with the 
principal thoroughfares, and those which possess some special interest from his- 
torical associations. 

1. Porta Collina, at the north-west extremity of the Agger, the most northern 
point of the fortifications. (Liv. II. 11.) 

2. Porta Esquilina^ at the other extremity of the Agger. 

3. Porta Viminalis^ about the centre of the Agger, between the Porta Col- 
lina and the Porta Esquilina. It is .specially mentioned by Strabo (V. 3. § 7.) 

4. Porta Qaerqneiulana^ s. Querquetidaria, probably in the hollow which 
divides the Esquiline from the Coelian. (Plin. H. N. XVI 10. Eest. s.v. Quer 
quetulanae^ p. 261.) 

5. Po7'ta Coelimontana, to the south of the Querquetulana, where the Coelian 
joms the table land by a gentle declivity. (Liv. XXXV. 9. Cic. in Pis. 23.) 

6. Porta Capena, in the hollow between.jthe Co'Gltan and the Aventine, but 
almost toucliing the base of the former hill. This may be regarded as the most 
important of all the gates, since at this point the gi-eat Via Appia commenced. 

7. Porta Trigemina, at the north-west corner of the Aventine — the name 
was probably derived from its having tlu-ee ai’chways or lani (perviae transi- 
tiones.^ 

Between the Porta Capena and the Porta Trigemina were the Poi'ta Raudus- 
culana, the Porta Naevia^ and the Porta Lavernalis^ which are of little note. 
The Porta, Navalis, in 'all probability, opened upon the river mider the Aventine. 

8. Porta Flumentana, unquestionably close to the Tiber, and probably in the 
short line of wall running down fi'om the south-west extremity of the Capitoline 
to the river. (Liv. XXXV. 9. 21. Paul. Diac. s.v. Flumentana, p. 89.) 

9. - Porta CarmentaUs, in the same portion of the wall with the preceding. 
It was named from an altar of Carmentis, whom the popidar legend regarded as 
the’ prophetic mother of Evander, Avas situated at the foot of the Capitoline, and 
opened out upon the Prata Elaminia. The gate had tAvo arched passages, (laid') 
of Avhich that on the right hand of those quitting the city was regarded as of 
eAnl omen, and named'-* Porto Scelerata, because the Fabii Avere said to have 
passed through it Avhen they; marched forth on their ill-fated enterprise. (Liv. 
II. 49. XXIVi 47. Ovid, -East. II. 201. Ee.st. s.a*. Religiord,, p. 285. Dionys. 
I. 32. , Solin. I. 13. ' Serv. ad Virg. iEn. VIII 387.) 

The Porta Ratiimena (Eest. s.v. Ratu’mena,^ p. 274. Plin. H. N. "VIII. 42. 
Plutarch. Pop! 13.) and the Porta Fontinalis (Liv. XXXV. 10) appears to 
haA^e been situated in that part of the Avail Avhich ran along the Campus Martins, 

.1 Dionys. IV. 13. IX. 68. Cic. de Rep. IL 6. By Plin. H.N. III. 5. it is called the Agger 
of Tarquinius Superbus. 
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connecting the Capitoline 'with the Quirinal ; the Porta SavquaJis, named from 
the adjoining temple of Sanctis or Dais Ftdais, (Liv. VIII. 20. Paul. Diac. 
S.V. Sanqvahs^ p. 345.) and the Porta Sahitarin^ named from the adjoining 
temple of Sahs^ (Liv. IX. 43. X. 1. Plin. XXXV. 4. Paul. Diac. s.v, Salutai ts 
Porta, p. 327.) were both upon the heights of the Quiiinal. 

One g te moie deserves particular notice — the Porta TriiimpJialis, so called, 
it would appear, because thiough it all the tiiumphal processions enteied the 
city, its use being restiicted to these oi similar solemnities. It is not often men- 
tioned, and its position has given lise to much controveisy among topographers, 
none of whom have succeeded in demonstiadng the tintli of their theories. The 
passages upon which the argiunents employed must of necessity rest aie, Cic. in 
PisoD. 23. Tacit. Ami. I. 8. Sueton. Octav. 100. Joseph. B. J. I'll. 5. § 4. 
Dion Cass. LYI. 42. Compare also Sneton. Nei. 25. Dion Cass. LXIII. 20. 

iScgiono of the .gevrian City. — Serviiis divided the whole space included 
by his walls, with the exception of the Aventine and the Capitoline, into four 
distiicts, (Regiones,) wliich coiiesponded with his distribution of the foni city 
tiibes. 

1. Reqio Stiburana, compiising the Coelian, the valley bet veen the Coelian 
and the Esquiline, {Cerohensis^ the Cannae and the Subura. 2. Regio Es- 
qmlinn, comprising the remainder of the Esqiiiline and the valley between the 
IDsqniline and the Viminal. 3. Regio Colima, compiising the Viminal and tlie 
Quiiinal, with the valley between them. 4. Regio Palutma, compiising the 
T\ hole of the Palatine with the Velia, the valley between the Pala line* and he 
Coelian, and, piobably, the lo\ gioimds of the Velabmm.* (Viuro L.Ii. V. § 
46 — 53.) 

St'ptimoiitinm* — Connected m'th the eaily topograpliy of the city, ’was the 
Septimontmm, oi Septimontiale Sacrum, a festival celebiatcd in the month of 
December by the inhabitants of seven elevated spots in Rome, which kept alive, 
in later times, the memoiy of a period when these districts weie fiist united by a 
common bond; but these were quite distinct fiom the seven hills of the Seiviaii 
city. Festiis names as the localities, in each of which sacrifice was offeied by 
the inhabitants on this holy day, the folloning: Palatiiim, Veha, Pagutal, 
Subuia, Ceimalus, Oppuis, Coelius Mons, Cispiiis Mons ; the number being here 
eight, one must have been intei pointed, and some cnticsAvouldi eject the Subuia, 
while otheis exclude the Coelius. The position of all has been ah eady indicated, 
with the exception of the Fagntal, 'vdiich is usually placed near the Poita 
Esquilina, or in the hollow between the Esquiline and the Coelian. In any 
case, it will be perceived that the confedeiacy or league commemoiated by the 
Septimontium was confined to the inhabitants of the Palatine, the Esquiline and 
the Coelian, to the exclusion of the Capitoline, the Aventine, the Viminal, and 
the Quirinal. (Varro LL. V. § 41. VI. §24. Festus s.v. Sepiimontio, p. 348. 
Plutaich. Q R. f)9. Sueton. Dom. 4.) 

Connection of the .IJnnicnlnm with the City. — ^Although the Janiculum 
was not regarded as foiming a pait of the city, yet its commanding position must 
have suggested the expediency,^ and, indeed, the necessity, of establishing an 
ontivoik on it. Accordingly, both Livy^ and Dionysius® ag~De in asserting thaF 
as early as the time of Aliens Mai tins, it ■was foitificd with a wall, and that a 
communication was estiblished by means of the Pons StiUicius, of which raoie 
heieafter. At the same time, it seems imquestionable, that, for some time after 


1 Cic de leg agr 1. 5 IL 87. 
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the expulsion of the kings, Pome possessed nothing on the right bank of the 
Tibei ; although, as it giadually lecoveied its powei, the le-occupation of the 
Jauiculum would be one of the fiist objects of attention. As to the position of 
affaiis towards the close of the republic, see Appian. B. C. I. 68 Gic. 1. c. 

The (Sitr in the age of Angiistn<i. — It IS univeisally admitted that the 
foitified ciicuit maiked out by Servins Tullius lemaiued unchanged foi eight 
hundred yeais, until the period when a new and^ moie extensive line of 
walls was elected by Aurelian and his successor. But although the boundaiy.of 
the Servian city lemained imalteied, it must not be supposed that the city itself did 
not iiiciease. Theie can be little doubt that a considerable poition of tiie ground 
enclosed by Seivius was not built upon at all at that early epoch, but that'laige 
spaces lemained open for the purpose of affoiding accommodation to the tioops 
of countiymen, who, with then famiLes and flocks and heids, sought lefuge in 
the city n hen their lands and property u eie tineatened by the inioads of a hostile 
ti ibe. When, howevei , the fixed population began to inci ease with gi eat rapidity, 
and uhen all dangei of invasion had passed away A\ith the discomfiture of Han- 
nibal, not only was the vacant giound giadually covered with dense masses of 
budding, bu tlie sacicd chaiactei of the pomoeimm itself was disiegaided, and 
the walls became so choked up with houses tliat it was impossible, “in some 
places, to follow theii comse. In addition to this, laige subuibs spuing up out- 
side the walls, -and even beyond the Tibei, and sti etched in every diiection, so 
that it was not easy to deteimine pieciseiy the liniits of the city, just as is the 
case w'tli London at the piesent day. (See Dionys. II. 37. who speaks as an eye 
witness.) 

Regions of Angnstns. — ^Augustus, foi the convenience of civil administra- 
tion, divided the whole of the city piopei, together with the suburbs, into foui- 
teen distiicts, oi Regiones^ named fiom the most rcmaikable object oi locality 
in each : — 

I. Porta Capena. 11. Coelimontana. HI. Isis et Serapis. IV. Templum 
Pads. V. Esqmlina. VI. Alla Semita VH. Via Lata, VHI. Foium 
Romamm IX. Circus Flamimus. X. Palatium XI. Circus Maximus. 
Xn. Piscina Publica. XIII. Aventinus. XIV. Transtiberina. 

This aiiangement'does not demand any pmticnlar notice, for the division into 
re^ons being, in the great majoiity of cases, piuely aibitraiy, the boundaries of 
each cannot be asceitained with any degiee of accuiacy ; and the ti o woiks, 
bcaiing the names of Victor and Sextus Bufus, which tlesciibe Rome according 
to these legions, and which, for a long peiiod, formed the groundwork of all 
tieatises on the topography of the ancient city, aie now recognized as fabrications 
of a comparatively leceut date. In what follows, Iheiefoie, we shall fill up the 
outline aheady tiaced, guided chiefly by the natmal fcatuies of the gioimd. 

We shall first desciibe the Forum, the centie, the heait, as it weie, of the city; 
we shall next mention the most lemaikablc objects on each of the seven hills, m 
succession, and in the valleys which sepaiate these hills, and then discuss 
the low gioimds which they overlook; concluding with an enumeiition of the 
biidges, of the aqueducts, and of the high roads which blanched off in different 
diiections. Befoie enteimg upon this pait of our task, we may say a few woids 
upon — 

The Walls of Anrelian. — All apprehensions of foreign invasion had ceased 
with the close of the second Punic wai, and foi many centuiies the revival of such 
alarms seemed impossible. Hence, among the vaiious extensive and costly woi ks 
undertaken by the earlier emperois, foi the comfoit oi embellishment of the city. 
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no thought seems ever to have been bestowed upon fortifications. But uhcn 
hoides of fieice baibaiians, on the noithein and north-eastern fiontiers, began to 
tlireaten the soil of Italy itself, the necessity of afibiding piotectiou to the inetio-' 
polis, which could not have offeied even a show of resistance to an invader, 
became evident and urgent. Accordingly, the strong-minded and 'eneigetic 
Auiehan formed the design of enciicling, ivith a great wall, the whole of the 
vast mass of building which had groi n up beyond the ancient limits ; and the 
task which he commenced with vigour, but was pi evented from ’finishing ^ 
del th, was completed by his successor, Piobus. Much discussion has arisen with 
regard to the actual extent of these walls in consequence of an expiession in 
VopiscuB, (Vit. Auiel. 39.) which has been inteipieted to signify that their cii- 
cumfcience was fifty miles, a statement, not only inci edible in itself, but utteily 
at vaiiance with all that has been bi ought to light by modem investigations. It 
is n( w geneially admitted that the walls, as they exist at present, on the left 
bauk of the iiver, aie identical in theii course ivith those of Amehan, wliich weie 
subsequently repaiied and almost I'tbuilt by Honoiius, and by Behsaiius. The 
actual ciicuit on tie left bank of the Tiber is about eleven Roman miles, 
which will not differ veiy widely 'from the lepiesentation of Vopiscus, if we un- 
derstand his “ quinquaginia prope to denote 50,000 feet, and not 50,000 

paces, although such a foim of expiession is unquestionably at variance with the 
ordinary usages of tlie language. The-ciicumference of Rome in the time of 
Vespasian was, according to Pliny, (H. N. III. b.^thiiteen Poman miles; but 
this included the Tianstibeiina Regio. It does not fall within the limits of the 
present woik to entei into any discussion with regard to the points embraced 
by the new w'alls; but theii general coarse will be ‘understood byrefeiimg tc 
the plan on which they aie laid down, as weU as tlfose of Seivius. It will be 
seen that on the left bank they took in the whole of the Collis Hoitnlonim and 
of the Campus Martius, while on the light bank they included but a small poi- 
tion of the Janiculum, the whole of which, as well as of the Vatican, is embraced 
by the modem wall. According to Procopius, there were fourteen gates (wi/Tice/,) 
besides wickets (wyAiSeg-.) 

THE FOBUM. 

All important towns in ancient Greece and Italy had an open area in some 
central situition, wdiich served as a place of general lesort for the citizens. In 
the immediate vicinity the couits of justice and the government ofiices w^ere usually 
established , heie the piincipal mei chants and bankers tiansacted their busmess, 
and here public meetings ot every description weie held — ^it was, as it were, the 
focus of commeicial, legal, and political life. Tliis space was termed by the 
Gieeks ayo^a, by the Italians Forum. In regard to I ome we generally speak 
of the Forum Romavum emphatically, in oidei to distinguish the Foium of the 
republic fiom numerous other foia, constructed, chiefly for legal pmposes, by 
difteient emperors, and fiom tbe ordinary fora^ or bazaars, where goods of a 
paiticular desenption weie leta’iled, such as the forum olitorzvm, or vegetable 
market, the forum piscatorium, or fish maiket, the forum boanum, or cattle 
market, and others. 

^ovnm ssomaimnni. — This may be regarded as the most ’mteresting locality 
in Rome, from both the number and the character of the historical events with 
which it is associated. Poi a long period much doubt existed as to its precise 
position and limits ; but these have now been ascertained in the mpst satisfactory 
maimer by lecent excavations. It stretched, as we have already indicated, fiom 



12 


TOPOGKAPliy OF ROME. 


the base of the Capilolhie as far as the bottom of the slope of tlie Telia. In 
length it extended about 224 yaids; its g eatcst bieadth, at the base of the 
Capitoliue, was about 68 yards, and it giaduaUy diminislied in t idlh as it 
receded fiom tlie Capitoline, until, at the opposite exticmity, it u as i educed to 36 
yards. This space must appear extiemcly confined, -when we take into account the 
immense poimlation of Kome towards the close of the republic, and the vast 
amount of business tiansactcd ■within its piecmcts; but it must be lemembeied, 
that T dien it was fiist foimed the city was little more than a laige village — that 
fiom a veiy eaily peiiod it was suiionnded by shops ind edifices of all des- 
ciiptions, the piopeity of piivate individuals, and tlint consequent!}' its extension 
became a mattei of gieat difficulty, although means iveie eventually taken to 
inciease the amount of accommodation by tne election of poiticoes and court- 
houses, opening off it. The annexed plan is intended to convey a geneial idea 
of tlie relative position of the diffeient objects in and atoimd the loinm. Tlie 
eye is supposed to be looking fiom the Mons Capitolinus towards the Telia. 

The foiiim consisted essentially of t^nopaits; 1. The Comitium^ and 2. The 
Forum piopcr, or lower foimn. These two teiins are fi cquently employed as 
distinct from each othei, and each must be examined scpaiatcly. 

COIUTIUM. 

This name tvas given to that poition of the Foium which w'as most i emote 
fiom the Capitoline, compii‘?ing, peihaps, onc-fouith of the whole aiea. It was 
conscciatcd by the auguis, while the icmaindei of the Fonim was not, and was 
set apait for paiticulai jnuposes. 

It was the legnlai place of meeting for the Comiiia Curiata^ or constitu- 
tional assemblies of the patiicians, and hence, accoiding to the most icasonable 
etymology, the name was deiived— Comititoi ab eo, quod coujiVNx eo Comitits 
Cm iaiis et litium causa. ^ In the Comitium public mcelings (condones) also 
of all classes iicie held ; and when games wcie exhibited in the lowei fuium, the 
Comitium was fiequently coveied ovei uiih an awning foi the coincnience of 
the senatois and other dignified pcioonswho stood theie to Aiitness the show.® 

Trifoiinni. iPntcai. — On the Comitium, at the cxtiemily most i emote 
fiom the Capitoline, was a laised platfonn, the oiigiiial Titbunal, wheie the 
Piaetoi Uibanus sat to adi linistei justice. It was used for this pin pose down to 
the veiy close of the icpublic, although, fiom the inciease of legal business, both 
civil and ciimiiial, nunicious other tiibunalia weie established dsm\heie. Close 
to the tiibunal was an altai in the shape of a ■uell-co'\ci, (puieal^) under which 
the lazor and whetstone of the augur Attus Kavius wcic buiicd ; this was the 
celebiated Puteal Libonis or Puteal Set ibonianum^ so named in consequence 

of ha-vdng been icstoied and beautified 
by a ceitain Sciibomus Libo, which be- 
came a noted lendczvous for men of 
business. A icpiesentation of this 
monument as it appeals upon a cTcnaiius 
of the Gens Sci ibonia, is annexed. ^ 



1 Varro"l''irVu55^*^°’ V 65 XXXIV. 45 Dionys 1 87 II 2y HIM & 
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upon these posBages Otid. 1 A 561. 
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jreoHtra — On the boundaiy line, between the Comituim and the lower 
foium, stood the elevated platfoim, (snhgesttts,') adorned with naval trophies 
won (B.C. 338) fiom the Antiates, and hence called Rostra^ fiom wliich the 
magistiates and other public spe' leers weie wont to harangue the people. The 
Rostia, fiom being consecrated, is frequently spoken of .as a templiim, 

Towaids the close of Julius Ciesai’s caieeij or in the eaily pait of the reign 
of Augustus, the position of the Rostia was changed and tiansfeiied fiom the 
Comitium to the south side of the lower foium. ^ 

IBtosiiira. HraEia. Aedeo div* Anlin. — TilTien the body of Julius Csesar rj'as in 
the act of being conveyed to the Campus Martins, the populace siezed the bier,,and 
having raised a funeial pile, burned the corpse at the upper end of the Comitium. 
An altar and a column weie soon after elected on the spot, and eventually a temple, 
to the deified dictator was raised on an elevated base (xQtjTrIf) immediately 
facing the capitol, the ancient Tribunal havmg, in all probability, been removed 
to make way for it. The fiont of this elevated base was decorated with the rostia 
of the ships captured at Actium, and from that time fonvard was named 
Rostra lulia^ which we must caieftiUy distinguish from the original Rostra. ® 

There is reason to believe that a third stnietme beaimg the name Rostra -was 
erected, dmiug the empire, at the base of the Capitoline. 

Fienns KnmmiMaliB, &c ^ — On the Comitimn were some of the most ancient 
memorials connected witli the legendary history of the city. Here was to,be 
seen, even in the reign of Neio, the Ftetes Ruminalis^ the sacred fig tiee rnider 
which Pomulus and Pemus were suckled by the wolf. This originally grew 
upon that part of the Palatine called Germalusy (see above, p. 2,) but was 
transplanted miiaculously to the Comitium, through the instrulnentality of Attus 
Navius, 1 hose statue stood hard by with veiled head (capite velato.) In the 
annexed cut will be seen the wolf, the twms, the fig tree, the woodpecker and 
the shepherd Paustulus, as nxdely represented on a denarius of the Gens 1 ompeia. 

On the Comitium, near the 
Rostra, was a statue of the 
Satyr Maisyas, where the plea- 
ders were wont to congregate,^ 
and three very ancient statues 
of theSibyls, desciibedby Phny. 

It must be obseiwcd, however, 
that some of om best modem 
authorities suppose that the 
Sibyls, as well as the Maisyas, 
were in the loi ei forum; the Rostra, in connection iv'tli which they are men- 
tioned, being, according to tliis view, the Rostia of the republic after it had been 
removed.® 

We now proceed to notice the buildings which were ranged along the Comitium 
upon both sides. 

1 Liv vm U Plin XXXIV 5 Ascon ad Cic. pro. Mil 5. 

2 Ascon 1 c Suet Octav 100 Dion Cass XLIII 40 LVT 36 

3 Cic ad Att XIV 15. ad Fam XI 2 Fhilipp I. 2 Liv Epit CXVI. Ov Met XV 841 
Epp et P II 11 85 Appian B O. U 148 111 2 Dion Case. XLIV 51 XL VII. 18 LI 
19 LVI. 34 

4 Paul Diac sv ItumtnaltK.'p 271 Fest. sv Navia,p 160, Liv. I. 36. Plin. HN. XV. 
IP Tacit Ann XIIL ’’8 Dionys. Ill 71. 

c Hor. S I. vi 12C, and Schol Cmq Martial IL 64 Senec do benef VI 32. Plin. H N 
XXI 3 

C Bcclicr, Handbueb, L Ifal , p 321 361. 
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Ctiria, ESostnlia. — Facing the Comitium, on the north side, and immediately 
opposite to the Eostra, stood the Curia Hostilia. It was built originally, we are 
told, by Tullius Hostilius, after the destraction of Alba Longa, and from that 
time forward, until the downfal of the republic, * was the ordinary place of meet- 
ing for the Senate. It ivas either rebuilt or extensively repaired by Sulla — it 
was consumed by fire in the tumults which followed the death of Clddius — it was 
rebuilt by Faustus, the son of Sulla, and soon after demolished by Julius Caesar, 
in order to make room for a temple of Felicitas. In consequence of the prodi- 
gies which followed the death of Cmsar, the Senate passed a vote to restore the 
Curia ; but this resolution does not appear to have been carried into effect.^ 

Vulcaiial. ® raccostasis. ^cnacnliim. — The remaining space on the north 
side of the Comitium, seems to have been divided into three compartments ; but 
how these were arranged with regard to each other, it is impossible now to deter- 
mine..., The Vzilcarial or Area Vulcani was an elevated spot ndiere, as tradition 
told, Tatius and Eomulus were wont to meet in conference. By the latter it 
was dedicated to Vulcanus, and here he placed the brazen cliariot brought from 
Cameria, and planted a lotus tree, the same which Pliny believed to exist when 
he wrote. To this place also was removed the famous statue of Horatius Codes, 
which originally stood on the Comitium ; and here a chapel was erected to Con- 
cord (JEdicula Concordiae) by Cn. Flavius.® 

The Graecostasis was a raised platform on which foreign ambassadors stood 
when about to be admitted to an audience of. the Senate. 

The Senacuhim appears to have been an open vestibule or promenade attached 
to the senate-house, where the members were wont to meet and converse before 
proceeding to formal business. ® Under the empire there- seems to have been 
another Graecostasis bordering on the lower forum, and we read of several sena- 
cula. 

Templtam Jitivac Fnu.ci{ijiac. — The space covered, under the republic, by 
the Yulcanal, Graecostasis, and Senacuhim, was, at a subsequent period, occupied 
by the temple dedicated l)y Antoninus Pius to tlie memory of his wife Faustina. 
This, having been destroyed by fire, was restored by the senate, and dedicated to 
Antoninus and Faustina jointly. Of the second edifice ten columns still exist, 
as represented on the next page, supporting a frieze, with the inscription Dr\'0. 
iVisTONiNO. Et. Dn’'iE. FAUSTiNiB. Ex. S. C., the whole forming part of the 
modem church of S. Lorenzo in Miranda. 

These remains may be regarded as marking the north-east angle of the ancient 
Comitium. 

Aceics rocum PciiaUnni.— At a vciy short distance from this point, but not 
included within the limits of the foniin, stood the temple of the Public Penates 
(^Aedes Deum Penatmm') a portion of which is included in the modern church 
of SS. Cosma et Damian o. 

^ Acflc.^ VcHtac. SSegia. — Passing to the south side of the Comitiimi, ojipo- 
site to the Curia and Vulcan al, stood the temple of Vesta (^/iedes Vestac) the 
most holy of all the shrines of Eorae, in whose penetralia the Palladium was 


j Liv. 1. 30 XXII. 7. 60. Cic. do rep. II. 17. Varro L.L. V. \ ]5o. 

C.',S 

Geli^I°"^6‘ 

4 Varro L.L. V. ^ 1.55. 

.ntteSJ-.SoySnSi.Sl'- to rcte p. 347, 
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preseiTed ; and connected with it was a consideralde pile of building affording 
accommodation to the Vestal Virgins, who all lived ■within the hallowed precincts. 
The shrine itself was immediately under the Palatine, the site being now occupied 
by the modern chiu'ch of S. Maria Liberatrice ; but it wjis connected with the 
Comitium by the building called the Atrium Vestae, or frequently Atriiifn 
Regium, or simply Regia., from having been the dwelling of Numa. Under the re- 
public the Regia was the official resi- 
dence of the Pontifex Maximus. ^ An- 
nexed is a representation of the sanctuary 
as it appears upon a denarius of the Gens 
Cassia, exhibiting the round form com- 
mon to all the temples of this goddess ; 
the other symbols on this interesting 
coin will be explained hereafter. 

Caria Sniia. — ^When the Curia Hostilia was finally removed by Julius Cjesar, 
it became necessary to pro-vdde a substitute, and accordingly a new hall, the 
Curia lulia, was commenced and finished by tlie dictator, but consecrated bv 
Atigustus. The precise spot is nowhere specified ; but we are expressly told 
by Pliny^ and Dion Cassius^ that it was close to the Comitium, (in comitio-- 

1 Plut. Num. 14. Appian. B.C. 11. 148. Hor. C. I ii. 15. and Schol. Cruq. Ovid, Fast. 
VI 263. Trist.^ IIL i. 2.0. Dion Cass. Fragm. Vales. XX. Serv. ad Virg. Ain, VIII. 363, 
says, Quis eniimgnordC, Regiam,,uhi Numa hahiiaverit, inradicihus Palatii Jinilnisque Romani 
fori esse. 

2 H.N. XXXV. 4. 

S XLIV. 5. XLVII. 19. LL 22. 
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'Tra.oa. tca Kof-tiTia^ and it is equally certain that it did not occupy the site of 
tho' Curia Hostilia. Hence, it will be difficult to find a space where it could have 
been placed, except immediately adjoining to the Atrium Vestae. ^ The Curia 
Iidia -ivas, in all probability, destroyed in tlie gi’eat fire during the reign of Nero; 
and we have reason to believe that the area was filled by a temple of Minerva, 
one of the numerous shrines raised in honour of that Goddess by the Emperor 
Domitian. By him, also, or by one of his successors, a new senate-house, a 
Senatus^ as it "was termed in the decline of Latinity, was built, not beside the 
Comitium, but at the foot of the Capitoline. 

JFornix Fabiamis — Lastly, at the extremity of the Comitium, probably at the 
north-east angle, stood the Fornix Fahianus^ an arch erected by Q. Fabius 
Maximus, (consul B.C. 121) when censor, as a memorial, it is supposed, of his 
victory over the Allobroges. ^ 


LOWHR FORHTit. 

We now proceed to consider the lower Fornm, as distinct from the Comitium. 
In this open space all ordinary business Avas transacted ; it was the regular place 
of meeting for the Comitia Tribnta, and during the greater portion of the republic 
gladiatorial sIioavs Avere exhibited here, and public banquets laid out.® We shall 
notice the most remarkable objects. 

Xjncn.s Ciirtius. — An altar, in the veiy centre of thcFomm, marked the posi- 
tion of the Lacus Curtins, concerning Avhich there were three distinct legends : 
1. That it Avas a memorial of the great battle betAveen the Homans and 
Sabines which folloAA’cd the seizure of the Sabine maidens, this being Uie spot 
Avhere the horse of Curtins, the Roman champion, succeeded in sl'higgling out of 
the SAvamp in AAdiich it had become entangled.'* 2. That 'this Avas the place 
Avhere, in the fom-th century of the city, a yawning gulf suddenly, opened, into 
Avhich plunged the youthful AA’arrior, 51. Curtins, generously devoting himself to 
destraction in order to secure the welfare of his countiy. " 3. That it was a 

spot which had been struck by lightning, {fulfjurilum) and, as usual imder 
such circumstances, sm-ronuded by an enclosure and regarded as sacred, 
the ceremonies haA^ing been performed by C. Cm-tius, Avho Avas consul B.C. 
S10.« 

Close to the Lacus Curtius gTCAv a fig-tree, an olive, and a vine, AAdiich seem 
to haA^e been regarded Avith the same rcA^crence by the plebeians of the olden 
time, as the fig-tree on the Comitium was by the patricians. " Close to the 
Lacus Curtins, Galba sunk under the bloAvs of his murderers, and here a statue 
Avas afterAAmrds erected to his memory by the Senate. ® Finally, beside the Lacus 
Curtius Avas erected the equestrian statue of Domitian, so minutely described by 
Statius, in a passage AA-hich ought to piwe a valuable guide in detennining the 
position of several of the most remarkable objects in a3\d around the fonmi. 

1 See Varro ap. Aul. GeR. XIV. 7. Propert. IV. iv. 13. 

2 Cic. pro Plane. 7. in Verr. Act. I. 7. and Scliol. De Orat. II. GG. Senco. de const, snn. 
1. Trebell. Poll. Salonin. 1. 

3 Dionys. VIL 59. Liv. XXIII. 30. XXVII. 36. XXXI. .50. XXXIX. 4G. Cic. pro Sest. 
58. Supton. Tib. 7. Prop. IV. viii. 7G. Ovid. A. A. L 1G3. P'in. H.N. XV. 18. Dion 
Cass. XL, 49. LV. 8. 

4 Liv. I. 13. Dionys. II. 42. Plut. Rom. IS. Ovid. Fast. VI. 395. Stat. Silv. I. i. CG. 78. 

c Liv. VII. G. Plin. H.N. l.c. Val. Max. V. vi. 2. 

C Varro L.L. V. § 148—150, gives all the accounts. 

7 Plin. H.N. XV. 18. 

8 Tacit. Hist. IL 55. Suet. Galb. 23. 

9 Stat. Silv. L i. 
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Coltimna ISostratzi. — In the foram was the celebrated pillar adorned with the 
Rostra of war-galleys, erected to commemorate the great naval victoiy gained 
by Duillius, in the first Punic war, (B.C. 260.) ^ A fragment of the original 
inscription engraved upon the base of tlie column, or, rather, of a copy of it 
made at a later epoch, still exists, and is a most valuable monument for illustrat- 
ing the history of the Latin language. 

CoSBsmjBa Maeuia. — ^This pillar was erected, according to the statement of 
Pliny, in honoiu’ of C. Mcenius, who, in B.C. 838, trimnphed over the Antiates, 
while the Scholiast on Cicero asserts that it was named from a certain Mrenius-, 
who, having sold the whole of his property to form a part of the site for the 
Porcian Basilica, (see below,) reserved one column, from which he and his 
descendants might view the gladiatorial shows, a circumstance Avhich could have 
no connection with a pillar in the forum, although it may serve to explain the 
term Maeniana^ which originally denoted scaffoldings or balconies from which 
spectators viewed the games. We find that the Columna Maenia was the place 
where the Triumviri Capitales were wont to hold them courts for the trial of 
slaves and malefactors of the lowest class. ^ 

lami. — There were three archways or lani in the forum, one at each ex- 
tremity 4nd one in the middle, severally distinguished as lanus Summus — 
lanus Medius — lanus Imus, of which the lanus Medius was one of the chief 
resorts of monied men. and usurers. ® 

^ribsmai AnvcSitsm. — The tribunal Of the Praetor Urbanus was, as we have 
seen, in the Comitium ; but as legal business rapidly increased, it was fomid 
necessary to multiply the courts ; and, in all probability, when criminal trials 
became frequent, each of the judges had a separate court in some of the Basilicae, 
winch we shall describe below. In Cicero we hear several times of the Tribunal 
Aurelium (also of the Gradus Aurelii,) and "it is conjectured that it was the 
same with that which he elsewhere notices as having been in medio foro. ^ 

(Dloacinae Sacrtsm. — On the north side of the forum was an altar of Venus 
Cloacina (cluere antiqui purgare dicebant,') where the Romans and Sabines 
were said to have purified themselves after they had been persuaded to lay down 
their arms by the entreaties of the women. On a denarius of the Gens Mussidia, 
of which a cut is subjoined, we find a 
structine represented with the word cloa- 
cm. below, which we can scarcely doubt 
was attached to the altar in question. It 
is supposed to have been employed for 
some purpose connected with the voting 
at the Gomitia, and hence it is imagined 
that, of the two figures delineated, one is 
giving and the other receiving a balloting ticket, ^ but this seems very doubtful. 

SsatHae. — There were several statues in the forum, among which we find 
specially noticed that of Mfenius, that of L. Camillus, and that of Q. Tilarcius 
Tremulus, who triumphed over the Hemici. Close to the latter, in later times, 
Avas placed the effigy of L. Antonins, brother' of the triumvir. 

1 Q,uintil. to. L 7. Silius VI. 663. 

2 Plin. H.N. XXXIV. 5. VII. 60. Cic. divin. in Q,. Cajcil. 16. and Schol. pro Sest. 58. Fest. 
s.v. Maenitina, p. 134. 

3 Liv. XLL 27. Hor. S. It iii. 18. Epp..I i. 54. Cic. Phil. VI. 5. VII. 6. Ovid. R.A. 561. 

4 Cia pro Sest. 15'. in Pison. 5. pro Cluent. 34. Epp. ad Q,. F. II. 3. 

r> Liv. III. 48. Plin. H.N. XV. 29. Plant. Cure. IV. i. 9. Eckhel, Doctrin. num. vet. Tom. 
V. p. 258. 

0 Liv. VIIL 13. IX. 43. Cic. Philipp. VI. 5. 
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iTffilliariMin AaB’eranm. — At the foot of the slope leading lip to the Capi'toline, 
but in the forum, (m coj^iie fori^) Augustus set up a gilded column, similar in 
shape to an ordinary mile-stone. This Milliarium Aureuvi was regai’ded as 
the Uinbilicus^ or central point of the whole Roman empire, fi’om which all the 
highways radiated m different directions, and on it were inseribed the distances 
to the most important points, calcidated from the gates at which the respective 
roads emerged from the city. * 

Tabula Valeria. Tabula §cstia. — Cicero twice designates a particular 
part of the forum by the words Tabula Valeria^ ^ which are fully explained by 
l%iy.® who informs us that M. Yalerius Maximus Messala placed upon one side 
of the .Ciu’ia Hostilia a pictiu-e representing the victory gained by him in Sicily 
over Bdero and the Carthaginians, B.C. 263. Tlie Tabula Sestia spoken of in 
the speech Pro Quinctio^ as in the forum, ivas probably something of the same kind. 

We now proceed, as in the case of the Comitium, j;o mention the buildings 
which lined the lower forum on both sides. 

Taberusc Veteres. Taberua; Pfovas. — Both sides of the lower fonim, fi'Om 
the time of Tarqninius Prisons, were lined with porticoes, to which rows of shops 
(iabernae) were attached : these were at first tenanted by schoolmasters and by 
ordinary tradesmen, among whom butchers are especially noticed; but in process 
of time, were occupied a most exclusively by bankers, and hence, are fi’equently 
comprehended under the general designation of Argeniariae T'abernae. The row 
upon the south side, having been erected first, bore the name of Veteres Tabernae, 
those on the north side of NotKie Taberna'e^ while a particular compartment was 
Imo-wn as the Septem Tabernae, and at a later period as- the Qumque Tabernae. 
These localities were so continually in the mouth of every one, that we find them 
generally spoken of simply as Veteres — Novae — Argeniariae, the substantive 
Tabernae being dropped for brevity. 

iJE^es CJasioris. — On the south side of the fonim, separated from the Belu- 
brum Testae and the Curia lulia, by the Vicus Tuscus, stood the celebrated 
temple of the Dioscuri^ generally mentioned as the Aides Castoris. It was built 
upon a spot where rose a spring called the Lacus luturnae^ at which the twin 
brethren watered their steeds after the battle of the Lake Regillus. It was de- 
dicated B.C. 484, on the Ides of 
Qumctilis, the anniversary of the 
battle — was repaired by L. Metellus 
(consul B.C. 119) — was rebuilt by 
Tiberius in the lifetime of Augustus, 
and dedicated A.D. 6, and was 
connected with the paiace by Cali- 
gula, who placed his own effigy 
between those of the twin gods. ® 
In the cut annexed, taken from a 
denarius of the Gens Postimiia, the 
Dioscm-i are seen watering their 
steeds at the Lacus lutumte on the evening of the battle. 



Plin H.N. III. 5. Plut. Galo. 24. Dion Cass. LIV. 8 


1 Tacit. Hist. L 27. Suet. 0th 6. 

2 Cic. in Vat .9. ad Fam. XIV. 2. 

8 Plin. H N. XXXV. 4. 

4 Cic. pro Q,uinct. 6. 

5 Liv. I. 35 III 44. iX. 40. XXVI. 11. 27. XXVII. 11. Varro. L.L. VI § 59. 91. Varroap 

Non. s.v. Tahernan, p, 364. Cic. Acad. II. 22. Dionys. XI. 23. ^ 

GDionys. VI. 13. Plut. Coriol. 3 Val. Max, I. viii. 1.’ Ovid. Fast. I. 707. Cic. pro 
Verr I. 49. 59. V. 72. and notes of Ascon. Dion Cass. LV. 8. LIX. 28. Sueton 
Cal. 22. Monum. Ancyran. 
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iSasiiic:^. — ^Tlie population of Eome inci eased so lapidlj-^ after tlie close of 
the second Pumc wai, that gieat inconvenience was expeiienced fiom the limited 
extent of the foium In oidei to piocme additional accommodation, the nro- 
pcitjr of piivate mdmduals, which lay behind the stieets boimding the open mea 
was bought up fiom time to time, and spamous Basilicae weie elected com- 
mimicating with the foium These strnctmes weie coveied poiticoes, invhich 
persons assembled foi the tiansaetionof busmess; and m these, eventually most 
of the pioceedings of the law coiuts i ^eie conducted. The name Basilica ae. 
aula) isgeneially deiivedfiom the cTod ficcalTiaog at Athens, wheie the<lang 
ai^chon (agpcoj; fiaci^.evg') admmisteied justice. The chief basibcae taken m 
chionological oidei, i eie — . 

1. Basilica Porcia^ built by M. Poicins Cato, wliile censoi, B C. 184. Two 
piivate houses in the Lautumiae and fom shops weie piuchased, in oidcr to ob- 
tam tlie site which was immediately adjoining to the Cmia HostiUa, along with 
which It was danmged, if not actually consiuned, by file, in the riot aftei the 
d^th ot dodius, B.G. 52, and fiom this tmie we heai notlimg moie of it Be- 
Imm, m on one side, was a fish market (forum piscanum s piscafoiium.) ^ 

2. Basilica Mmilia et Fulvic , greeted B C. 179, by M Fulvras Nobilior 
who was censor in that yeai along with M JEmihus Lepidus. It was opposite 
to the middle of the foium (in medio foro,) fiom which it was sepaiated by the 
argenfariae nova&, and thciefoie stood upon the noith side. It was tl oiouehly 
lepaned^ appaently gieatly eulaiged in B G 65, by L. ASmilius PauSus, 
gonsnl BC, 50,) and hence, in afteitmies; was fiequently tei ned Basilica 
i aullij and by Statius suUimis regia Paulk. Wmust, howevci, mention, that 
the woids of Ciceio, wliich foim om- anthoiity foi this lestoiation, aie so ambi- 
guous, that many topogiapheis have concluded that PauUns not only lepaiied the 
ancient Basihca Fulvia, but also constinctcd upon one side of it anothei fai nioie 
ma^ificent, and that this lattei is the tine 
Basilica Paulh. ^ On a denaiius of the 
Gens Aemilia, of which a out is annexed, 
we see a budding of tivo stories, suppoited 
by pillars, unth the legend Annr.TA. M, 

Lepedus. Bep. s.ch We can scarcely 

doubt that tlus icfeis to the Basilica 

JEmilia, and to its lestoiation by a member of the same gens 

3. Basilica Sempionia, elected B 0. 169, by Tibemis Sempronius Giacchus, 
who was censor m that year It was on the opposite side of the fonim fiom the 
t\vo aheady named, bemg “pone veteies” at the angle foimed by the Vicus 
luscus Tilth the forum, wheie stood a statue of Veitumnus. The house of P 
Ahicanus together with some shops and butcheis’ stalls, (tahemas el lamenas) 
wae puichased to make lOom foi it. We seldom Iieai of this basihca, and W 
not how long it e^sted ; but it is not impiobable that a poition of the Basihci 
Julia, to be desciibed below, may have occupied the same site.® 

if t.’ j Opirnia, tooTvn solely fiom a single passage in Vaiio, by whom 

3 p ace beside the SctkxcuIutii and the ,^d€s Concordiae^ It is lecorded 
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that Jj. Opimius, consul B C. 121, aftei the death of 0. Giacchus, erected in the 
foium, by order of the Senate, a temple of Concord ; but nothing is said of a 
basihca Hence many scholars believe that the text of Vairo is corrupt in this 
place, and the MSS., undoubtedly, vary materially. ^ 

5. Basilica Mia^ erected urith fends supphed by Julius Ojesar and dedi- 
cated B.0. 46, although Augustus claimed tire merit of havmg completed it. 
Tuenty years afterwards rt was destroyed by fee and rebuilt by Augustus, who 
dedicated it under the names of his grandsons Cains and Lucius j but it appears 
to have been still usually distinguished by its original designatron. It was again 
destroyed by fir e in A D 282, and was restored by Diodetian. Its position is wdl 
ascertained by comparing the statements of the Monumentimr Ancyranum with 
the words of Festus and of the Hotitia, fiom which it is clear that it must have 
stood between the ALdes Castoris and the point where the Vicus Jugarius entered 
the forum; and at tins angle there was, at one period, an artificial basin or tank, 
called the Lacus Servihus ® 

Griaccoarasi^ Fmperii. OFcmplnm I>iri Tcspa<iiani. — Hearer the Capi- 
toline than the Basilica lulia, on the same side of the for am, was the Graecos- 
iasis s. Graecostadium of the empire, and betveen the Ch aecostadnm and the 
Capitohne was the Temple of Vespasian, of which, as restored at a late period, 
eight colmims still remailr. 

oucmplo of Fanus. — ^Not actually in the forum, but in the immediate vicinity, 
was the celebrated temple of lanns, built by Hnma, which was always closed m 
time of peace and open during war only, (Irence called ?«drcm/)a«V hellique^ and 
its gates gemmae helh portae ) The edifice, as ^ 'ell as fire deity, was designated 
lanus Bifi ons ® — lanus Quv invs ® — lanus Gemmns ; and, in all probabihty, 
scixed oiigmally as a gate to the citadel, and may be identical mth the Porta 
lanvahs named by Vaiio. IVc me told by Liry® that it stood at the lower 



7 Vnrro, L L V § IW Plin D N XXXIV 7 
» VMro,l.L V §105 
a Uv I 19 
lOFnst 1 295 seqq 

11 As Semus fans done . d Vire /En VII 607 

12 Tacit Ann IL 49 
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Quadrifrons in the Forum Boanum, to be noticed hereafter. Additional 
embarrassment, with regard to the temple built by Numa, has ai-isen from 
a remark by Varro, ^ that the place where it stood was called Lautolae, from 
some hot sprmgs which once existed there, and these hot springs p^^ ,y a coU 
spicuous part in the tale narrated by Ovid. ^ On the other hand, tiiere were 
certainly, at one period, hot springs called Lautolae under the Caiinae, and 
hence some grammarians have transported the temple, "with aU its legends, to 
that quarter of the cit 3 ^ ^ We have little or no infoianation in regard to the 
changes, if any, which the.original temple of Nnma imderwent dining successive 
ages ; but we can form some idea of the general appearance of the sti-ncture as it 
existed under Nero from the representations which are foimd upon numerous corns 
of that emperor. That which is annexed is from a large brass. 

SACRA VIA. 

Closely connected with the forum, and associated in the Roman mind with the 
proudest recollections, was the Sacra Fza, so called, it would seem, because it 
was the route followed by triumphal processions and religious pageants, as they 
defiled through the forum before ascending the Capitoline, although the anti- 
quarians of the Augustan age believdd'that it received its name from the meeting 
of Romulus and Tatius when they solemnly pledged their faith to each other, ^ 
The course of the Sacred Way has given rise to at least as much controversy as 
any portion of Roman topography ; but although all the questions connected 
with the subject cannot be answered in a satisfactory manner, the recent investi- 
gations concerning the' forum have cleared away many difficulties. Varro ^ states 
expressly that the commencement of the Sacred AVay (Caput Sacrae Vine) was 
at the chapel of the goddess Strerda^ and that it extended to tlic Arx. We, 
moreover, infer fi'om his words, that the sail! chapel was in or near the Cero- 
licnsis, winch is generally believed to be the hollow between the Coelian and the 
Esquiline, in which the Coliseum stands, (see above p. 3.) He adds that although 
this was the real extent of the Sacred Way, the tenn, in its ordinary acceptation, 
was limited to that portion which terminated at the first ascent on leaving the 
forum. The ascent here indicated must be what Horace caUs the Sacer Clivus^ ® 
the slope, namely, of the Velia, on the top of which the arch of Titus was built, 
and this was the highest point (summa sacra via,') Festus ^ confirms this 
account, and fixes two other points, the Regia,, which agrees 'with Horace, ® 
(ventum erai ad VestaeO and the Damns Regis Sacrijiculi ; but tlie position of 
the latter is, unfortunately, quite unknown. We are hence induced to lay doi\Ti 
the course of the Sacred Way as follows : Beginning where the arch of Constan- 
tine now stands, it passed through the valley of the Coliseum — ascended tlie 
Velia — ^passed under the arch of Titus — descended the Sacer Clivus — sldi-ted the 
buildings attached to the temple of Vesta — passed over to the opposite side of the 
forum — ^under the Fornix Fabianus — ^in front of the Curia Hostilia — the Basilica 
Porcia — the Basilica jEmilia, and, finally, mider the ai'ch of Severns — up the 
Clivus Capitohnus. 

1 Varro, L.L. V. § 156. 

2 Ovid. Fast. I. 259. seqq. 

2 e.g. Miicrob. S. I 9. 

4 Dionys. IL 46. Appian. fragm, I. 6. Fest. r.v. Sacrum viam, p. 290. Serv. ad Virg. iEm 
Vin. 641. ‘comp. Plot. Rom. 19. 

5 Varro L.L. V. § 47. 

6 Hor. C. IV. ii. S3. Epod. VII. 7. comp. Mart. L 70. 

7 Fest. s.v. Sacrum via?n p. 290. 

8 Hor. S. L ix. 35. 
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On the Smima Sacra Via was a fruit market and shops for fancy wares. Here 
also was the Sacellum Larum^^ and an equestrian statue of the heroic Cloolia. ^ 
Nova Via. — A street frequently mentioned in the classics by the name of the 
Nova Via branched off fr’om the Via Sacra, on the summit of the Velia, close to the 
Porta Mugonia. Descending the slope, it ran behind the shrine of Vesta, skirted 
the base of the Palatine, and entered the Velabrnm, passing under the Porta 
Romanula, with which it communicated by steps. The windows of the house 
of Tarquinius Priscus, which stood beside the temple of Jupiter Stator, looked 
out upon the higliest part of the Nova Via, (summa Nova Via,) and near the point 
•vA'here it reached the low level of the Forum, (ivjiina Nova Via,) an altar was 
ereeted to Ams Locuthis, (or Aius Loquens,) tlie god whose mysterious voice 
gave warning of the approach of the Gauls. ® 


FORA OF THE EIMPIRE. 


The Fora of the empire were as much superior in magnificence to the Forum 
Pomanum as they were inferior in liistorical interest and association. Indeed, 
the allusions to them in classical writers are, comparatively speaking, so scanty 
and unimportant that we might almo.st be content to ])ass them over, and leave 
their sites and the arrangement of their constituent parts to local topographers 
and architectural antiquarians, who have here found ample room for speculation 
and dispute. Their position in relation to each oilier, and to the fonnn Komanum, 
has been minutely examined and described in the works ot Bunsen and Becker, 
whose Auews on this subject approach, in aU probability, as nearly to the truth as 
tiie present state of our knowledge will permit. Nor wm we liopc speedily to 
obtain much new information ; for little can be effected by moans of excavation, 
in consequence of the mass of modern edifices by which the ground is, in a 
gi'cat measure covered. 

These fora were four in number ; .and it must be remarked that they were 
devoted entirely to legal, literary, and religious purposes, neither political nor 
mercantile business being transacted within their precincts. 

_ 1. Foi-tim licUiiiii. — Commenced by Julius C.n.'sar before the outbreak of the 
nvil war, ami dedicated B C. -IG, after his quadruple triumph ; but not completely 
finished until after his death. In size it was somewhat smaller than the Norum 
liomannm, which was thcrclbre styled the Norum jMaguum, but the ground .alone. 
Inch formed the area, cost one hundred millions of sesterces. Its chief ornament 
Avas a temple of Feni/.s Geiicirix, the great mother of the Julian line, Avliiclu 
Ctesar Avowed before the battle of Fharsalia. Here the Senate occasionally 
assembled. ^ 

2. IFoi'tiiii Atigii.siiuH.— Augustus, in the Avar against Brutus and Cassiusj 
A'OAved a temple to Mars Ultor, and in consequence of the rai)id increase of the 
po])ulation and of legal business, Avas induced to connect a forum Avith it, Avhich 
he opened to the public even before the dedication of the temple, Avhich took 
place in B.C. 2. Ihe space required Avas obtained entirely by the purchase of 
private property, and Avas therefore smaller than the prince desired, .since he felt 
unwilling to eject citizens from their dwellings Avithont their free consent. No 
doubt is entertained that the remains of an arch, now t'uoAvn as the Arco dV 


1 Vnrro R.R. I 2. Ovid .A..A. II. 2GA. .Anthol. Lat. n. 1C3G cd. Movor. Proport. II wiv 

11. Ovid, Amorr I. viii 99. Fast. VI. 7.S.3 xiuptn. ai. .xxn. 

2 Liv, II. 13. Dion.vs. V. 33. comp. Pint. Popl. 19. 
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Pantini^ formed a part of tlie portico of the temple of Mars Ultor, and hence one 
fixed point at least is obtained for determining the relative position of the imperial 
fora. This temple of Mars Ultor mnst be distingnished from the small shrine on 
the Capitoline erected by Augustus to the god under the same title. f tins 'vve 
sliall speak in the proper place. ^ 

When Ovid refers to tria fora^ “ he includes the Forum Romanum^ the Forum 
lulium^ and the Forum Augusium'^ 

3. IForwnffl s. ]?crvinTffli, s. IPallad&iiiU) s. Wei'vae. — ^Ves- 

pasian having erected a magnificent temple of peace behind the Aedes Deum 
Penativm (see above, p. 14,) to the north-east of the Comitium, his son Domitian 
determined to remove the private buildings from the space between this temple 
and the two last named foraj and to convert the ai'ea thus obtained into a new 
forum. He did not, however, ,live to witness the completion of this scheme, 
which was carried out by Nerva. The forum thus formed was called Forum 
Nervae^ from the emperor by whom it was dedicated — Transitoriumor Pervium^ 
in consequence, it would seem, of having been traversed by some important 
thoroughfare — Palladium^ from a temple of Minerva, which, together with a 
shrine of Janus Quadrifrons, fornied its chief ornament. ® 

4. I'raiani. — ^The forum of Trajan, built according to the plan of 
Apollodorus of Damascus, must be regarded, whether we consider the extent of 
the area -whicli it embraced, the gigantic operations performed in cutting away the 
Quirinal to extend this area, or the mtmber and the magnificence of the structures 
comprehended within its limits, as the most vast and most splendid work of the 
imperial times. 

It consisted of six parts — 

(1.) The Forum proper, divided into Atrium Fori and the Area Fori. 
In the centre of the former was an equestrian statue -of Trajan. 

(2.) Basilica Ulpia, called by Lampridius Basilica Traiani. 

(3.) Columna Traiani. This celebrated .column is still entire. The shaft is 
covered with a series of most interesting has reliefs, commemorating the achieve- 
ments of the emperor, who -was inteived at its base. It stood in the centre of 
a small square, smTounded by porticoes. 

(4.) Bibliotheca -Ulpia. 

(5.) Templiim JDivi Traiani, dedicated by Hadiian. 

(6.) Arcus Triumplialis. 

Very considerable remains of this gorgeous xmdertaldng can still be traced, 
and will be found frilly described in all the more important works on modern 
Home. ^ In the cuts on the following page will be seen the column with the 
remains of the portico as it exists in the present day — ^the Basilica Ulpia, the 
Triumphal Arch, and two temples, or two different views of the same temple, all 
as represented on large brass coins of Trajan. 

1 Suet. Octay. 29. 31. 56. Velleius II. 39. 100. Martial. VII. .51. Macrob. S. II. 4. Dion 
Cass. LTV. 8. LVI. 27. LXVIII. 10. 

2 Trist. III. xii. 24. 

3 Suet. Dom. 5. Martial. X. 28. Stat. Silv. IV. iii. 9. Latnprid. Alex. Sev. 28. Aur, 
Viet. Caes. 9. 12 Serv. ad Virg. Ain. VII. 607 Lyd.”de'Mens. IV. 1. 

4 Dion Cass. LXVIII. 16- 29. LXIX. 2 4 Spartian; Hadr. 7. Capitolin. Antonin. 21. 22. 
Lamprid. Alex. Sev. 26. Commod, 2. Vopi'se. Prob.'2. Aurelian. 1. Tacit. 8. Aurel. Viet, 
Epit 13. Amtnian, Marcell. XVI. 10. Aul. Gell. XI. 17. XIII. 24. 
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MOHS CAPPEOLINUS. 

The Capitoline hill, the smallest of the seven, is about three qua:i;ers of a mile 
in chcumference at its base, nimiing from north-east to south-west, and ap- 
proaching, at its southern extremitj’’, •witliin 260 yards of the river It has 
two tops, separated by a hollow, which was called Inter duos lucos^ now the 
Piazza del Campidoglio, and this hollow tradition declared to be the spot -where 
Romulus formed his Asylum. ^ The northern summit is the more lofty, rising 
to the height of about 160 feet above the sea, or 127 above the ordinary level 
of the Tiber 5 while the southern summit is about 10 feet lower. On one of the 
two summits stood the Arx or citadel, on the other the gi'eat national temple, 
the Capitolium., dedicated to Jupiter Optimus Maximus conjointly with Juno 
and Minerva. ^ That one of these summits was the Arx and the other the site 
of the Oapitolium is admitted by nearly all topographers ; but whether the Arx 
stood on the northern and the Oapitolium on the southern summit, or vice versa, 
is a question which has given rise to fierce and prolonged controversies. The 
discussion has, moreover, been rendered more inti-icate by the loose manner in 
which the terms Arx and Oapitolium are employed by ancient writers. Thus, 
since the whole hiU was strongly fortified and regarded as the citadel of Rome, 
Arx is fi’equently used as synonymous with 3dons Capitolinus; while, in like 
manner, Oapitolium has an equal latitude of signification. It would be impos- 
sible here to give even an outline of the- arguments adduced by the conflicting 
parties, or of the ingenious inferences which have been draivn fi-om minute 
circumstances. It is enough to say, that those scholai’s who have studied the 
subject most deeply, and are best able to form a sound opinion, agree that the Arx 
or citadel proper must have stood upon the northern and more lofty of the two 
summits, now occupied by the church of Santa Maria in Araceli, and that the 
temple of Jupiter stood upon the lower eminence, now/the site of the Palazzo 
Gafiarelli. This lower summit presented, in ancient times, a rocky face towards 
the river, the precipice falling abruptly not less than 80 feet ; but it is now 
considerably less, having, in the com'sc of ages, been cut do-^vn and sloped away 
— this was the Saxum Tarpeium or Rapes Tarpeia, the whole of the lower 
summit being the Mans Tarpeius, although the latter term, and also Arx Tarpeia, 
is employed, like Arx and Oapitolium, to designate the whole hill. ® 

The Oapitolium was vowed by Tarquinius' Priscus, in the Sabine war, ^ but 
he lived to lay the foundation only ; the work was prosecuted with great vigour 
by Superbus, who called in the aid of Etruscan workmen, and was nearly finished 
at the tune of the revolution ; for we find that it was dedicated in the year of 
the first-consulate. ^ The legends connected with the founding of the temple — ^the 
refusal of Terminus and Juventas to remove frem the spot — the finding of a human 
head, from which the name Oapitolium was said to have been derived, are all 
recorded by the native and foreign historians of Roman affairs. ® The edifice 
contained three cellae or shrines — ^in the central compartment was the statue of 
Jupiter seated, arrayed in costly robes, with his face painted scarlet ; on his 
right hand was the statue of Minerva, on Ins left the statue of Jimo, both 
standing. The original structme remained unharmed mitil B.O. 83, when it was 

1 Liv. I. 8. Dionys. II. 15. Ovid. Fast. III. 4S9. ■ ■ 

2 An' and Capitolium are frequently distinctly opposed to each other, e.g. Liv. VI. 20. 
Dionys. II. 15. Aul. Gell. V. 12.- 

8 Liv. I. 55. Varro. L.L. V, § 41. Plut. Rom. 18. Tacit. Hist. III. 71. 

4 Liv. I. 38, Cio. dell. II. 20. Dionys. III. 69. IV. 59. Tacit. Hist. III. 72. 

B Polyb. IIL 22, Liv. II. 8. Plut. Popl. 1.3. 14. 

0 Varro L.L. V. § 41. Liv. I. 55. 56. V. 54. Dionys. IV. 59. seqq. 
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consumed by fire. TJiis misfortune happened during the civil wars of Marius 
and Sulla ; but does not appear to have been connected with any struggle or 
tmnult, ^ It was restored ndth great magnificence by Sulla, - who did not live 
to dedicate the new edifice ; but this ceremony was performed by Q. Lntatius 
Catulus, (consul B.G. 78,) and hence the building is called by Cicero Momi- 
mentum Catidi. ® This second temple was destroyed in A.D. 69, by the partizans 
of ViteUius — restored by Vespasian^ — consumed by fire almost immediately 
after his death, and rebuilt with great splendour by Domitian. ® Of the destruc- 
tion of this fourth edifice we have no distinct record. 

The cuts below represent the temple at three of these epochs ; the first is fi'om 

a denarius of the Gens Peiillia^ which 
bore the cognomen of Capitolinus, and must 
be intended to depict the capitol as restored 
by Sulla, the second is from a large brass 
of Vespasian, the third fi-om a Greek silver 
medallion of Domitian ; in the two latter 
the sitting figure of Jupiter between the 
standing figures of Juno and Minerva is 
distinctly visible. 




In front of the temple was an open space, ih^Area Capitolina^ in v'hich public 
meetings of difierent Idnds were occasionally held, and in the immediate vicinity 
was the Curia Kalah% where, in ancient times, the priests made proclamation 
on the kalends of each month, of the period when the Nones and Ides would fall* 
and of other matters connected with the Kaleridar. ^ • The other buildings of 
note on the lower summit, were the temples— oF Jkipiier Feretrius^ founded by 
llomulus, in which Spolia Opima were deposited of Picks, originally built by 
Nmna, renewed, B.C. 259, by M. Atilius Calatinus, and afterwards by M. 
Aemilius Scaurus ® — of Mens, and of Venus Erycina, both dedicated during 
the second Punic war^® — of Honos et Virtus, dedicated by G. Marius, and hence 


1 Appian. B.C. 1. 83. Tacit. Hist. III. 73. 

3 Tacit, l.c. Plut. Popl IS. 

xxxvy’44 Silfir*'"'' Liv. Epit. XCVIII. Suet. Caes. 15. Dion Cass 

r Tycit. Hist. IV. 53. ‘ Suet. Vesp. S. Dion. Cass. LXVI. 10. 

« Plut. Popl. 15. Suet. Dom. a. Dion Cass. LXVL 24. 

C TAv. XXV. 3. XLIII. 16. XLV. 30. 

7 Varro L.L. V. § 13. VI. § 37. 

8 Liv. 1. 10. IV. 20. Dionys. II. 34. 

9 Li v I. 2). Cic de N D. II. 23. Piut. Hum. 16. 

10 Liv. XXII. 10. XXIII. 31. Cic. de N.D. l.c. Plut. de fort. Rom. 10. 
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slyled Monumenium Marii — of Jupiter Tonans^ and of Mars Ullor^ built by 
Augustus,® and of Jupiter Custos^ built b}-^ Domitian. ® 

Ou the Aix iveie — Augnracuhim^ a sacied stone on -winch the Augiu* sat 
with veiled head looking towaids the south -irlien tf king auspices on beha of the 
state — a temple of Tuno Moneta^ mth the officina or mint attached, ult on 
the spot wheie the mansion of kmg Tatius, and afterwards the house of M. Manbus 
had stood ^ — and a temple of Concordia^ built dmmg the second Punic i^af ® 
In the hollow between the two summits was a temple of Vewiis ; but this 
does not appeal to have been the shime which in eailier times confeiied on th& 
spot the chaiactei of a sanctuaiy. « 

AVppn'oaciics Bo tEic CapnBol. — ^Tlie only appioach to the Capitol during the 
Iringly and lepublican peiiods was by the sloping lot d called Clivus Capitolinus^ 
which led up fiom the loium; but m the impenal times it ivas accessible on the 
opposite 01 iivei aide, by a bundled stcps.^ The former must be moic pmticulkily 
desciibed. 

Clivus CapiBolinM^. — At the bottom of the Clivns Capitolinns stood, and 
still stands, as lepiesented in the annexed cut, the Uiumphal aich erected by 
Septimuis Sevcius to commemoiate his conquests in the East. 



Passing thiough this, the lo.iil turned to the left and ascended the slope. O'n 
the light hand was the temple of Concordia; the open space in fiont being the 
Aiea Concordiae It was founded by M Fuiius Camillus about L C. 360 — 
rebuilt by Tibeiius, and contained many lemaikable woiks of ait. I eie, both 

1 Cjc pio Sest '"4 pro Plo-nc 32 and schol de Div. ,L 2S Vilrnv III 2 Fest s v. 
svwnmswtenfp 344 
^ Dion Qnss UV 4 8 
3 Suet Doin 5 

* Pint Rom 20 Solin I 21 Liv VI 20 VII 28 
■■ Lit XXir 33 

cLiv ir 1 DionvB II 15 Pint Rom, 0 
BTdtit Hist HI 7L 
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during llie rcpuldic .'nul under the empire, the Senate nrca-ionalU- ia.ll their 
meetings; and liere the inemoralde dotiatc tonic place during the (.'atiliinaian 
conspiracy.^ Kcar the temple of Concord ivas the lemjde of S'ilnni!!s, three 
columns of'ndnch still remain; and connnccted "with it ^va.s a very amaent .l/vj 
Saturni nnd a Saccllum Dills, The temple itself was dedicated 15. C. JOS or -11)7 ; 
but the building is said to have been commenced by the second Tarijuin, or even 
by Tulliis Ilostilius. It was rebuilt by L, Munatins Plancus, about 15. C. 42, 
and again renewed by Septimius Severus. During the republic it was emjdoyod 
as the State treasmy, (aerariinn^') and here not only the jtublic money but tlie 
military standards also, the decrees of the Senate, and all public documents were 
deposited,^ until the erection of the Tahularium or rccord-oflice, which was 
built soon after the burning of the capitol, in B.C. S3, and dedicated by Q. 
Lutatius Catulus, as proved by the inscription now, or lately, legible on the 
substructions — Q. Lutatius Q. F. Q. N. Catulus Cos. Substhuctioxem et 
IhVBULAEIUAI Ex S.C. FACIUIsDUAr COERAAUT. 

tiTtjUiamiiii. — On the right hand side of the modem ascent from the forum to 
the capitol, which does not, however, coincide witli the ancient Clivus Cajntolinus, 
we find very interestmg memorial of the earliest ages of the city. This is the 
prison built according to the Homan •wTiters by jDicus Martins, to which his 
successor added an uudergi-ound dungeon, ever after luiown as the 'Tnlliamnn, 
and most gi-aphically described by Sallust. The upper and lower cells arc still 

both entiiT, and have been converted into 
cha'pels. Originally the only access to the 
under piison was by a hole in the vaulted 
roof, through which criminals were let 
down ; the steps by which we now de- 
scend are modern. The annexed cut taken 
from the excellent work of Sir Williatn 
GelLou “The Tojjogmphy of Home and 
its Vicinity,” presents an acouvate view 
of the present aspect of this ancient struc- 
ture, and the remarks upon it in the work 
itself are well worthy of attention. Here 
perished Jngnrtha — here Lcntulns, and 
others connected with tlic cons])iracy of 
Catiline ; and hero, according to the tra- 
ditions of the Roman Catholic church, St. Peter was confined. The term 
JIamertine Prison, (^Career Mamertbms,') by which it is now generally distin- 
guished, is to be found in no classic author. 

In the immediate vichiity of the prison, were the Sccilae Gcmonkic on v/hich 
the bodies of criminals who had been put to death wore exposed. 

p.vLATitrar, s. arbxs ilvl.\tixus. 

The Palatine was, as we have already seen, the site of the original city of 
Romulus. It is elevated 166 feet above the level of the sea, or 133 above the 

1 Pint. Cam. 42. Liv. XXXIX. 5G. XL. 19. Cic. Philipp. .1. 7. VII. 8, Suet. Tib ‘’;i 

Plin. II.N. XXXIV. 8. XXXVII. 1. Ovid. East. I. 041. Dion Cass. LV. S. ' ' 

2 Dionys. I. 34. VL 1. Alacrob. S. L 8. II. Fest. s.v. SuOir/o'i/ p. 322. Suet. Octav. 
Oreil. C. I. No. 690. 

3 Pint. Popl. 12. ait. 42. Liv. III. 09. 

4 T,iv. I. 3-1. XXIX. 22. XXXIV. 44. Varro L.L. V. J 151. Fest. s.v. TuUiu-mtm p. 3, IB 
Sallust Cat, 65. Pint Mar. 12. 

5 Val. Max. VL ix. 13. Tacit. Hist. IIL 74. Dion Cass. LVUI. 5. 
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ordinary level of the Tiber; but it probably was at one time considerably higher, 
its summit, as well as those of the other hills, having been cut dmvn and levelled, 
in order to afford a greater extent of flat ground for building. 

The slope to the north-west, in the dhection of the capitol, ,bore the i ime of 
Germalus or Ce7-malus;^ and in this locality were many objects connected with 
the earliest traditions. Here was the'Lupej'cal^ or cave of Lupercus^ who was 
eventually identified with Arcadian Pan;^ here grew the Ficus Rummalis^ 
beneath vrhose shade the twin brothers were suckled by the wolf, and which was 
afterwards miraculously transplanted to the Conitium here was the Casa 
RoimiU^ ^ the humble dwelling of the first Idng ; here the sacred comelian-chdrry 
tree, which sprung from the shaft of a spear hurled by Eomulus from the Aven- 
tiue. ^ Higher up the hill, on the same side, was the shrine of the goddess 
Victoj'ia., which was said to have been in existence before the foundation of 
Rome, and in which, on accotmt of its peculiar sanctity, was deposited the 
efiSgy of the Magna Mater when transported from Pessinuns to Rome, B.C. 205, 
imtil a separate temple was erected to receive it, which also stood upon the 
Palatine, facing the east. ^ On tbe summit was the Curia Saliorum, where the 
Lituus of Romulus and the Ancilia wore presented. ^ 

Hear the Poi-ta Mugonia^ overlooking the Nova Via and the fonim, was tlie 
temple of lupiier Stator, vowed by Romulus in his great conflict with the 
Sabines, and beside it stood the royal dwelling of Tai’quinus Priscus and his 
successors. ® On the south-east extremity, above the spot where the Ai’ch of 
Constantine now stands, was the edifice called Curi&e Veteres., where of old the 
thirty Cui'iae were wont to hold them religious assemblies. ® But the most 
celebrated temple on the hill was that of Apollo., built of Carara marble by 
Augustus soon after the battle of Actium, and dedicated B.C. 28. It was 
surroimded by colonnades of Afi’ican marble, and to it were attached spacious 
halls, which contained the celebrated libraiy. The open space in front was the 
Area Apollinis; and here, between the pillars of the portico, stood statues 
of the fifty daughters of Danaus, while opposite to them, if we can trust the 
scholiast on Persius, in the open air, were ranged the fifty sons of iEgyptus upon 
horse- back. 

On the Palatine, during the republic, man}’- of the noblest and most distin- 
guished citizens had their dwellings. Here was the house of the traitor, 
\ltravius Vaccus, which, having been levelled -with the groimd, (B.C. 311,) the 
site remamed ndtliout buildings, under the name of Vacci prata .,'^^ — of M. Fidvius 
Flaccus, which was demolished diuing the troubles of the Gracchi, its place being 
occupied at a subsequent period by a colonnade built by Q. Lutatius Catulus, 
(Porticus Catuli,) and decorated with the spoils Avon by him in the Cimbric 
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war ^ — of M. Livins Drusns, wliich afterwards belonged to one of the Crassi, 
then to Cicero, and, upon his banishment, was demolished by Clodins, who ex- 
tended the Portions Catnli, and dedicated the remainder of theAi'ca to Liberias. ^ 
On the Palatine lived M. Scaiinxs, so renonmed for his sumptuous extravagance ; 
M. Antonins, whose mansion was made over to Agrippa and Messala ; Catiline 
and Hortensius, whose houses were subsequently occupied by Augustus. ® With 
him a new epoch commenced in the history of the hill ; the name Palatium 
soon began to mean the imperial residence, and, in process of time, was appro- 
priated to denote the imperial residence not only at Rome, but in any part of 
the world. Tiberius had a house on the Palatine called the JDomtis Tiheriana^ ^ 
separate from that of Augustus. It retained its name for a considerable period 
after his accession, and a public library was attached to it. Wo cannot doubt 
that diming the reign of the second emperor, as well as those of his immediate 
successors, especially Caligula, ® considerable changes -and extensions must have 
taken place in the buildings allotted for the reception of the court, in order to 
accommodate the numerous officers of state and their retainers ; but still there 
Avere unqjnstionably many private residences on the hill, especially on the 
noi-thorn side. During the reign of Nero, hoAvever, the prince appropriated the 
whole of tlie Palatine, of the Velia, of the valley of the Coliseum, and of the 
south-eastern portion of the Esquilinc, including the gardens of IMaecenas, and 
up to the Sciwian Agger, for his Domus Transitoria ; but this having been 
destroyed in the great fire, was succeeded by the still more celebrated Domvs 
Aurea, ° Avhich tvas to have tiunscended in magnificence every thing before 
imagined in imperial Rome. The projector, hoAvever, did not live to complete 
his plan, and the ivork, continued through the brief reign of Otho, ^ Avas stopped 
by Vespasian, Avho at once restricted its limits to the Palatine itself, Avhich from 
this time forward, Avas occupied almost exclusively b}’’ the buildings requisite for 
the court. 

At the southern extremity of the Palatine, Seplimius Severns erected his 
Sepiizoniimi^ a building of Avliich remains existed toAvards the close of the 16‘th 
centiuy, but of Avhich tlie nature and object are quite unlinoAvn. ® 

Approaclics to the iPalatisie. — The principal access to the Palatine, at all 
epochs, AA%as through the Porta Mucjovia, (see above, p. 5,) AAdficb opened out 
upon the Velia. The only other access knoAvn to us aa^is by tlie Clivus Victoriae^ 
through the Porta Romavida^ Avhich aa'us approached by steps from the point 
Avhere the Nova Via entered the Velahriim. ^ 

OThc VeHa. — It does not appear that there Avere any buildings of importance 
upon the Velia, AAuth the exception of those already mentioned in connection AAdth 
Sacra Via, before tlie reign of Nero, by whom it AA'as comprehended Avitiiin the 
limits of his Domus Aurea ; but at a subsequent period its summit and base Avere 
adomed by some of the most splendid edifices of the empire. 

At the top of the Velia, and the highest point of tlie Sacred Way, stood, and 
still stands, as represented in the annexed cut, the Triumphal Aa-ch of Titus, 
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Octal’. 72. de ill ^ramm. 17. 

4 Tacit. Hist. T. 27. Plut. Galb. 24, Aul. Gell. XIII. 19. 

C Plin. H.N. XXXVI. 15. 

6 Tacit. Ann. XV. 39. Suet. Ner. 31. Martial. Speot. 2. 

7 Suet. 0th. 7. 

8 Spartian. Sept. Sev. 24. Get. 7. Amminn. Marcellian. XV. 7. Comp. Suet Tit 1. 

0 Varro L.L. V. § IG4. Fest. s.v. Romanmn portam p. 262. 



T0P0(3RAPHY OF EOME. 


erected to commemorate the capture of Jerusalem, v.-ith bas-reliefe, exhibiting' 
the golden candlestick and various other sacred utensils, which formed part of 
the spoil of the temple. The inscription — Senattjs Populusque Eomanus 
Divo Tito Dm Vbspasiani F. Vespasiano Augusto — proves that could 
not have been completed until after the death of Titus. 




On the side of the Yelia next the forum, was the sumptuous Templum Pads, 
erected by Vespasian after the Jeudsh triumph ; ^ it stood in the midst of a 
spacious area Icnown in latter times as the Forum Yespasiani or Forum Pads, ^ 
The original temple was burned shortly before the death of Commodus,^ and a 
portion of the site was probably employed by 
Maxentius for the vast Basilica, which, after 
the downfal of the usurper, was distinguished 
as the Basilica Constaniiniana. 

Oh the other side of the Velia, towards the 
Coliseum, stood the colossal statue of Kero, 120 
feet in height,^ which, after undergoing many 
transmutations in name an d feature, was removed 
from its original position by Hadrian, to make 
room for the Templum Veneris el Romae, 
subsequently named Templum Pads, one of 
the most georgeous of all the imperial struc- 
tures. ® ^ The annexed cut, from a large brass 
of Hadrian, is supposed to represent the temple in question. 
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MONS AYEKTIlfrUS. 

The Aventtne, ivhich rises to 150 feet above the sea, or 117 feet above the 
ordinary level of the Tiber, presents a more extended flat surface on its summit 
than any of the other hills. Immediately to the south-east of the Aventine, and 
separated fi’om it by a narrow valley, is a hill of considerable magnitude, and 
on this we now find the modern churches of S. Saba and S. Balbina. This second 
liill is nowhere named in the classical writers, and it is a matter of doubt whethc’ 
it was or was not regarded as a part of the Aventine. It has been ingeniously 
conjectiu’ed, that a difference of opinion upon this subject may have given rise to a 
variation in the MSS. of Dionysius, (III. 43,) some of which give twelve stadia and 
otliers eighteen stadia as the circumference of the Aventine. Twelve will corre- 
spond well Avith the Aventine proper, while eighteen would include both. Airother 
ciwious fact connected with the Aventine embarrassed the Roman antiquaries of the 
empire. It was the only one of the seven hills not comprehended within the Po- 
moeriimi of Servius Tullius, and it remained excluded until the reign of Claudius.^ 

The Aventine is said to have been inhabited during the reign of Ancus 
hlartius, w^'^o assigned it to the inhabitants of Tcllene and Politorium, and other 
towns conquered b 3 ’^ him ; ^ but it seems, subsequently, to have been in a great 
measure deserted, for, toyards the close of the third century, it was overgrown 
with wood, and formed a'portion of the state lands, (age7' pnbliciis^) occupied by 
the patricians, from whom it ■was wrested after a hard struggle, and portioned 
out among the plebeians. ^ From this time fonvard it remained chiefly in the 
hands of plebeian families, and was, as it were, the stronghold of the order, 
even after all political distmetions between the patricians and the plebeians had 
been swept away. 

There were several localities on the Aventine connected with the legendary his- 
tory of the city. At the foot of the hill, near the Porta Trigeinhia, close to the 
place afteiwards called Salinae, were tlie Ara Evandri^ the Antruvi Caci, ^ 
and the Ara lovis Invcrdoi'is^^ reared by Hercules to commemorate the finding 
of his oxen ; there was also pointed out on the top of the hill a spot which long 
bore the name of Remoria or Remnria^ where Remus watched the auspices ^ — 
an altar to Lipiter Elicins^^ which dated from Nuraa — the street Laxircimi ® 
where once grew a gi’ove of laurels over the gi-ave of Idng Tatius — ^the Armiliis- 
where a festival, bearing the same name, was celebrated, it is said, by 
maned men 5 but the nature of the solemnity is unknown. The most celebrated 
temple was that of Diana, and hence Martial terms the whole hill Collis Dianae.^^^ 
built by Servius as the shrine where the great Latin confederacy, of which Rome 
must, at that period, have been regarded as the head, might offer up common 
sacrifice.^^ The ancient edifice appears to have been in existence in the tinle of 
Augustus, and in it was prcseived, even at that epoch, the original brazen plates 
on which were inscribed the Foedns Laiiinm and the Lex Icilia. Scarcely less 
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celebrated was tbe temple of luno Regina^ built and dedicated by Camillus after 
the sack of Yeii, and here the wooden statue of the goddess, brought from the 
conquered city, was deposited. * Near a rook, called Saxum Ruhrum, which is 
probably the same with the Reinvria noticed above, on the first do-synwai slope 
of the ridge, towards the south, stood the shrine of Bona Dea^ aftenvards removed 
by Hadrian. ^ There was also a temple of Minerva.^ as old. at least, as the second 
Pimic war ® — of Luna ^ — and of Libertas. ^ With the latter, many suppose that 
the Atrium Libertatis, so frequently mentioned in the classics, was connected ; 
but there is every reason to suppose that the latter lay somewhere between the 
Forum and the Campus Martins.® 

On the narrow strip of land between the Aventme and the river, outside the 
Porta Trigemina, was the harbom* or quay (emporium^') where all merchandise 
conveyed by the Tiber was landed. This was gi-adnally extended, and the 
accommodation enlarged ; and here we must look for the covered shed called 
Porticus Aemilia^ set up by the aediles M. Aemilius Lepidus and L. Aemilius 
Paulus. ’’ Here, too, as might be expected, were the corn market, ® the public 
granaries, and a Vicus Frumeniarius^ ® and this was the quarter of the wood 
merchants QignariL') 

Approaches to the Aveutiiie. — ^TMe chief, and, in ancient times, probably 
the only approach to the Aventine, was by the slope called Clivus Ptiblicius^ so 
named from L. and M. Publicii Malleoli, plebeian aediles, by whom it was 
paved and rendered passable for wheel carriages. It ascended fr’om the Porta 
Trigemina, and was the regnlar access from the, quarter of the foriun. 

MoBitc TTcstaccio. — ^To the south-west of the Aventine and included within 
the circuit of the Aurelian walls, rises a little hill or mound, upwards of 130 feet 
above the level of the Tiber, and more than a quarter of a mile in chcumference, 
composed entirely of broken pottery ; the ground all round for a considerable 
distance, being raised nearly twenty feet above its natural level by a mass of 
similar fragments. Tliis eminence is now knovm as the Monte Testaccio^ and 
the name ilfo?zs Testaceus occurs in an inscription, as bid, at least, as the eighth 
centmy, while the position of the Porta Ostiensis, built by Honorius, proves 
that the surface of the ground at that point has not undergone any material 
change since the commencement of the fifth century. There is, however, no 
allusion to the Monte Testaheio in any ancient writer ; and no plausible theory 
has yet been devised to account for such an extraordinary accumulation of pot- 
sherds in this locality. 

iPoria Oapena. — In the valley between the Aventine and the Coelian, stood 
the Porta Capena^ which gave its name to the first of the Artgustan regions. 
This district lay altogether beyond the Servian wall, forming one of the numerous 
subm-bs. In the immediate vicinity of the gate was the temple of Honos, erected 
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by Q. Fabius VeiTucosns, and repaired after the capture of Syracuse (B.C. 212,) 
by M. Marcellus, ■who attached to it a temple of Virtus^ and decorated the twin 
slirines with several master-pieces of Grecian art, brought from the conquered 
city. ^ From this point, or fi’om the neighbouring temple of Mars^ ^ the Eoman 
equites proceeded annually, on the 15th of July, in solemn procession (transvec- 
tio) to the capitol. ® Beside the temple of Mars stood a sacred stone, the 
Lapis Manalis^ ^ which was dragged into the city mth certain ceremonies, 
diu’hig periods of excessive draught, in order to prociu’e a fall of rain. 

Vallis JEgeriae. — ^Near the Porta Capena was the deU in which Numa was 
wont to hold noctmiial converse with the n 5 Tnph Egeria, (Ilic ubi nocturnae 
Nuvia constituebat amicae.^') and the grave consecrated to the Camoenae^ togetlier 
with the sacred grotto and spring — ^localities mmutely described by Livy and 
Juvenal, ® especially by the latter, whose words are so distinct, that it is difficult 
to imagine how the opinion maintained by so many modem topographers, that 
we are to look for these spots outside the modern Porta S. Sebastiano, the Porta 
Appia of the Aurelian circuit, could ever have foimd supporters. 

Piscina Ptiijiica. — Bordering on the region of the Porta Capena, and also 
outside of the Seiwian wall, lay the Twelfth of the Augustan regions, which 
took its name fi-om the Piscina PiMica, a large tank, in which the populace 
used to bathe and exercise themselves in swimmmg ; but the pond itself had 
disappeared at a comparatively early epoch, although the name stHl adhered to 
the district. ° 


MONS COELIUS. 

Mens Ciociitis. — ^The Coelian presents the largest level surface next to the 
Aventine, and rises to the height of about 158 feet above the level of the sea. 
It was originally, we are told, named 3fons Querqicetulamis, fi’om the oaks 
with which it was clothed, and received the appellation of 3ions Coelius^ from 
a certain Coelius Vibennus or Codes Yibenna, an Etruscan chief, who formed a 
settlement on the hUl, as early as the time of Romulus, accorduig to one account, 
or in the days of the elder Tarquin, according to another. ^ For a short period, 
under Tiberius, it was designated Mons Augustus^ to commemorate the liberality 
of the emperor in supplying funds for repairing the ravages caused by a destrac- 
tive conflagration. ® It must be remarked that the siu’face of this hill is broken 
up into several dmsions, by depressions and projections, and while the whole 
was termed Mons Coelius^ one of the smaller heights or ridges was distinguished 
as Coelius Minor or Coeliolus ; ® but topogTaphers have been unable to fix upon 
the portion to which this title belongs. 

We hear of scarcely any public builduigs of importance on the Coelian. There 
were chapels of Dea Carna — of Minerva Capta^^ — and of Diana (on the 
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Coeliolus)^ — a temple to Divus Claudius^ commenced by Agiippina. destroyed 
by Nero, and restored by Yespasian 2 —and a temple of IsisJ ^ ^ 

On the Ooeliaii was the Aqua Mercurii^ the sprmg whose virtues have been 
celebrated by Ovid, ^ and the Campus Mariialis, where the Equiria were cele- 
brated. at tunes when the Oampits Mai-tius, the ordinary place of exliibition 
chanced to be overflowed. ^ ’ 

We are told that Tullus Hostflius fixed on the Coelian as the site of his palace ® 
although, according to other accoimts, he dwelt on the Yelia. In later times 
it was decorated by many sumptuous private dwellings, ^ of which the most 
celebrated were— the house of Mamurra— the Vomits Lateranorujn, belonging to 
the Plautii Laterani, from winch the magnificent chiucli of S. Giovanni in Latemno 
derives its name o— and the Aedes Vectilianae, in which Oommodus perished. 

Ahnost the only memorial of ancient times now standing on the hill, is an 
arch,, probably connected originally with some of the aqueducts in this district. 
It is usually Imotvn as the Arcus Volabellae^ havmg been erected, as the inscrip- 
tion informs us, by the consuls P. Conielius DoUabella and C. Junius Silanus 
(A.D. 10.) 

Ces'oliesEsis.— The hollow between the Coelian and the Esquiline seems, as 
we have aheadj stated, to have borne the name Ceroliensis^ and here was the 
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Sacellim Streniae, wliicli marked the commencement of the 
this valley were formed the costly hsh-ponds of Nero (stagua Aeroms,) included 
within the limits of the Aurea Domus ; and their site was afterwards occupied 
by the stupendous mass of the CoBewn, the most impressive, _ perhaps, of all 
mmicnt nihis. In the same valley we can still trace the remains of the Me n 
Sudnn.<}, ^ where the water from a copious spring, rising through a conical pil ai, 
was received into a basin of stone; and finally, at the point where this hollow 
is ioined by that which divides the Palatine from thcCocliau, smucs, still entiie, 
as^’epresented in the cut below, the Triumphal Arch of Constantine the Cieat, 
erected to commemorate his victory over Maxentius. 



ESQFILIAE S. MONS ESQUILIXl'S. 

We have already, in our preliminary sketch, explained generally the relative 
position of the localities connected witli the Esquiline — ^the ilfoiis Oppius — the 
Movs C‘is 2 nus — the Carmae — ^the Vicus Cyprius — the Vicus Patricius, and 
the Subura. 

Moms ©ppius. CaraBaae. — ^That portion of the Mons Oppius which was 
termed Carinae is now marked by the modern church of S. Pietro in Vincoli, 
and the extensive ruins of the baths of Titus (Thermae Titi.) This district 
seems to have formed originally a sort of independent village, for we hear in 
ancient times of the Terr eus Munis" of the Carinae; and, according to the 
Servian division, the Carinae was included in the Regio Suhura.na^ and not in 
the Regio Esquilina. The temple of I'ellus, the most celebrated on the Esquiline, 
was situated in the Carinae. It was built b)’’ P. Sempronius Sophus, (consul 
B.C. 268) on the site of the mansion once occupied by Sp. Cassius, (B.C. 485.) ^ 
In the Carinae Avas the house of Cn. Pompeius, ^ and towards the close of the 

1 Varro L.L. V. § 47. 

2 Sencc. Ep. fiG 

3 Varro L I. V. § 45. 

4 Dionys. VIIT. 7i) Liv. II 41. Ornt. pro <lom .as. 

« Suet, de ill. grarnra, lo. Tib. l.l. Dioi. Cass. XLVITI. .‘IS. 




TOPOGIvAPHT OF KOJIG 


republic it seem? to have been i eg aided as one of tlic most fasliionablc quaiteis 
of the city In a sheet leading donui into the Viciis Cjpnus was the TtgilLnn 
Soionim^ abeam stietching acioss the pathway aftei the mannei of a yoke 
TJndei tins, accoidmg to the legend, Hoiatms passed in token of hmmhation, 
after the unhappy death of his sistei ; and altais weie elected haid by to hino 
Sororia and lanus Cunatnis^'^ on which saciihces weie icgolaily otfeied up it 
stated peiiods by the Gens I oiatia. 

Mons Gisparas.— The summit of the Mons C'ispiiis is maiked by the ceicbi .ited 
modem chinch of S Maiia Maggioie, m which the pavement is 187 feet aboie 
the level of the sea 

The gieatei poition of the Esquilme was, in ancient times, co^eled mth wood, 
and although this giadually disappeaied, tiaces of it lemained in the numeioiis 
Lvx'i ov sacied gioves scatteied up and doun Among these we find especial 
mention made of the Faqutal oi Luciii, Faguiahs, with the Sacellun lom 
Fagntalis ~ the Litcns Esgiiilinus — theLucus Poetehus * — tlieXimus Iimoins 
Lvcinae, wuth her temple, built m P C 375,'' and the Lttciis Mejitis ^ The 
last, talceu in connection with the altais to Mala Fortum and to Fehih^ ^ 
would seem to indicate that the aii of this quai tei u as> legaided as unwholesome , 
and it is ceitain that, foi a long peiiod, the gieatei poition of Esquilme pioper 
was inhabited by the humblei classes only, and contained no public bmldnnrs of 
impoitance. ® 

The amenity of the upper pait of the lull must have been entiiely destioyed 
by the vicinity of the Campus Btquihmts, an extensive level outside the Seman 
wall, u Inch was the oidmary place of punishment foi malefactois convicted of 
capital Climes, and sened as a place of mteiment foi all classes mthe com- 
munity. Not only weie the iich buued heie, but a pait of the giound was 
set apait foi slaves and ciimmals, wdiose bodies w'cie fiequently tlnown down 
and left to decompose oi to become the piey of dogs and biids, without an attempt 
being made to covei them wuth caith ^ But diuing the leign of Augustus the 
aspect of this legion underwent an impoitant change Maecenas having selected 
the liighest point foi liis icsidence, elected a lofty edifice (tin i is Maecenatiana') 
wmmandmg a most extensive piospect, lemoved the public cemetciies to a gieatei 
distance, and laid out the gioimd mound his mansion in spacious gaidens and 
pleasiue giounds (Jiorii ilxaeceuafiani,) which descended by inheutancc to 
Augustus, and lemained foi sbme genciations in possession of his successois. 


COLLIS VXIIKALI''. 

The Viminal was sepaiatcd fiom the Esquilme by the Yicus Patricius^ fiom 
the Quiimal by the Valhs Quirini and the Vicus Lai gus, noi ' the Via di S. Vitale 
TJie point wdieie the iidges of the Viminal and Qimmal unite is 180 feet above 
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the level of the sea ; the floor of the church of S. Lorenzo is 170. No portion 
of the ancient city was less distinguished by public buildings or remarkable sites 
of any description, and hence we maj’- conclude that it was at all times inhabited 
chiefly by the poorer classes. Almost the only edifice of which we find any 
notice was the mansion of C. Aquillius, a Roman eques, celebrated for his legal 
knowledge, who flourished during the last century of the commonwealth. This 
is said to have transcended in magnificence even the dwellings of Crassus 
the orator and of Q. Catulus, on the Palatine. ^ At a later period Diocletian 
erected, on the height where the Viminal and Quirinal join, his vast Thermae, 
the most extensive and costly of all the imperial piles of that class. A fi-agment 
of the ancient structure is included in the beautiful modern chm-ch of S. Maria 
degli Angeli. 

COLLIS QUIRINALTS. 

This hill, of which the highest point is at its junction with the Yiminal, is 
said to have been originally called Agonus,^ and to have received the name 
by which it was subsequently Imown, when colonized by the Sabines, (Curates — 
Quirites — Quirinus) by whom it was inhabited during the earliest ages of Rome. 
The most celebrated temple was that of Quirinus. We hear of its existence as 
early as B.C. 4:35 — ^it seems to have been rebuilt and dedicated in B.G. 293, by 
L. Papirius Cursor, in fulfilment of a vow made by his father the dictator, and it 
was again rebuilt by Augustus in B.C. 16.® Before the erection of the triple 
slu’ine to Jupiter, Jmio, and Minerva upon the Capitoline, there existed a temple 
on the Quirinal consecrated to these deities, and although thrown into the shade 
by the splendour of the new edifice, it was still in existence at a very late period, 
and is called the Capitolium Veins by Varro, while it is indicated by Martial, 
when he speaks of lovem antiquumA On tlie Quirinal were also temples of 
Flora;’’ of Solus, decorated with paintings by Fabius Pictor, near which was 
the house of Pomponius Atticus;^ and of Fortuna PrimigeniaA Close to the 
Porta Collina was the Campus Sceleratus, where the Vestal virgins who had 
•broken their vows were buried ahve 5 ® and beyond the gate was a temple of 
Venus Erycina, 

COLLIS HORTULORUM. 

This hill, which, in the decline of the empire was named Mans, Pincius , — 
whence the modern appellation Monte Pincio — ^i-ises, at its highest point, about 
220 feet above the level of the sea. It was not included within the Servian 
wall ; and, as the name imports, was laid out in gardens and pleasure grounds. 
Among the most celebrated of these were the Horti Sallustiani, in the holloAv 
toward^s the Quirinal, and the Horti Luculliani, first mentioned in connection 
with the downfal of Messalina. 

Having now completed the circuit of the high grounds, we return to the 
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vicinity of the Palatine and the Aventine, for the purpose of describing the flat 
between the hills and the river. But oui- attention is first claimed by the 


CIRCUS siAxnrus. 

We have already stated that the hollow between the Palatine and the Aventine 
was called Vallis Murcia^ ‘ or Ad Murciae^ or Ad Murcim^ names derived 
fi:om an altar of the goddess Murcia, who is represented as identical with Yenns. 
In tliis hollow the Circits Maximus was formed, the construction and arrange- 
ment of which we shall describe more partienlai-Iy hereafter. Within the Circus 
was the subteiTanean altar of Census, the god of secret counsel, which was 
uncovered only during the celebration of the games ; ^ and in the immediate 
vicinity of the Circus were temples — of Sol ® — of Mercurius ^ — of Ceres, Liber- 
and Libera, genei'ally called simply Aedes Cereris ^ — of Venus ® — of Flora 
— of Summanus ® — and of luventas. ® 


FORUM BOARIUSI. 

The open space extending from the Circus to the river was the Forum Boarium 
or cattle-market, in which was appropriately placed the famous bronze ox, 
brought from Aegina. Immediately in front of the Circus was the Ara 
Maxima, sacred to Hercules, said to have been reared either by the hero himself, 
or by Evander, m honoxu’ of his illustrious guest, and adjoming to it a shrine 
dedicated to the same deity. In addition to this, there were other temples of 
Hercules in this neighbourhood, especially one of a circulai^ form — Aedes rotunda 
Herculis^'^ adjacent to which was a chapel of Pudicitia Patricia. In the 
Forum Boarium were also temples of Fortuna Virilis and of Mater^ Matuta^^ 
both of gi'eat antiquity ; and near the point where the Cloaca Maxima opened 
upon the river was the place called Doliola, so named, we are told, because, at 
the period when Borne was taken by the Cauls, certain holy objects were buried 
here in earthen jars, (condita in doliolis,^ and hence it was considered impious 
for any one to spit upon the spot. Lastly, the Forara Boarium was _ the place 
where, down to a late period, human sacrifices were occasionally offered iip. 

Aequimelinm. Viciis Iiigarins. Vicns IPuschs. Velabruiai. — Adjoining 
the Forum Boarium, towards the Capitoline, was the open area called Aequi- 
melium, the two great thoroughfai’es called the Vicus lugarius and the Vicus 
Tuscus, and the district called the Velabrum. 

The Aequimelium lay immediately under the Capitoline. The origin of the 


1 Serv. ad Virg. JEti. VIII. (iSfi. Varro L.L. V. § 15i. Liv. I. 33. Plin. H.N. XV. 29. 
Claud. Cons, Stil. II. 404, 

2 Varro L.L. VI. § 20. Tacit, Ann. XIL 2t. Plut. Rom. 14. Serv. ad Virg. JEn. VIII. 63G. 
8 Tacit. Ann. XV. 74. 

4 Liv. II 21. Ovid. Fast. V. 009. 

5 Tacit. Ann. II. 49, Vitruv. III. 3. Plin, H.N. XXXV. 12. 

0 Liv. X. 31. XXIX. 37, 

7 Tacit. Ann. II. 49, 

8 Liv. XXXII. 29. Ovid. Fast. VL 7.31. Plin. H.N. XXIX. 4. 

-9 Liv. XXXVI. 36. XXL 62. Plin. H.N, X MX, 4. t ^ ^ vxTn. -ov 

10 Varro L.L. V. § 146, Liv. XXL 62. Propert. IV. ix. 19. Tacit. Ann. XTI. 24. Plin. 

HN. XXXIV. 2. _ „,TT 

n Liv. I. 7. Propert. IV. ix. 67. Ovid. Fast. I. 681. Serv. ad Virg. 2En. VIII 271. 

12 Tacit. Ann. XV. 41, Plin. H.N, X. 29. XXXIV. 7. XXXV. 4. 

13 Liv. X. 23. 

14 Liv. l.c. 

ISDionys. IV. 27. 

1C Liv. V. 19. XXXIII, 27. Ovid, Fast, VL 479. 

17 Liv. V. 40. another account in Varro L.L. V. § LW, -n. r, r 

18 Liv. XXII. 57. Pint. Marcell. 3, G-R. 83. Plin. H.N. XXVI. 2. Dion Cass, fragm. 
Vales. 12. 



40 


a?OFOGIlAPHY OF ROME. 


Tiame cannot be determined. The Eomans themselves imagined that it marked 
the site of the house of Sp. Melius, which was razed to the ground B.C. 439. ^ 
The Vicus Ingarius^ so named from an altar of luno Inga ^ or matrimonial 
Juno, ran from the Porta Carmentalis to the Forum, wliich it entered at the 
Basilica lulia and Lacus Servilius. 

The Vicus Tuscus was named from the Tuscans, who, under theh leader, 
Coelius Vibemia, at first formed a settlement on the Mens Coelius, and afterwards 
established themselves in the plain below. ® It ran between the Capitoline anu 
the Palatine, connecting the Forum, which it entered between the Basilica Julia 
and the temple of Castor, with the Cu’cus Maximus. ^ 

The space between the Vicus Tuscus and the Forum Boarium wms the 
Velabruni, which the Eomans derived from Velum, because it was originally a 
swampy lake, over which boats sailed ; ^ but having been dramed by the Cloaca 
Maxima and its branches, became one of the chief marts for provisions of everv’ 
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kind. * The boundary line between the Velahrum and the Forwn Boorium 
seems to be marked by two monumenls still extant, the one termed Arcus 
Argeniarius^ because the inscription sets forth that it was erected in honoiu' of 
Septimius Severus. his empress Julia, and his sons, by the Argentarii et 
NEGOTIAET'ES BOARH Huius LOCI 5 ^ the Other a massive double archway of 
Greek marble, commonly known as Tanus Qiiadrifrons. The former is repre- 
sented on the preceding page, the latter is figimed above ; and it will be at once 
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seen that the former is an arch in name only, the opening being rectangular. 
The whole structine is covered over with bas reliefs representing the details of 
an ancient sacrifice. 

Bet-ween the Janus and the river are twm temples in good preservation ; both 
ancient, but neither of them, in their present state, belonging to an epoch earlier 
than the second or third century. One of these is circular, and hence has 
been named Aedes Vestae, the other is rectangular, and has been styled bv 
antiquarians Templum Fortunae Virilis ; but there is not sufficient evidence to 
establish the accuracy of either title. They are now employed as Christian 
chui’ches, the former being dedicated to S. Stefano delle Carozza and S. Maria 
del Sole^ the latter to S. Maria Egiziaca. The former is accm-ately represented 
at the bottom of the preceding page, the latter below. 



We now pass beyond the limit of the Seiwian walls to consider the 

CAMPUS MARTIUS. 

Campus Fiartins. — ^T\'’e have hitherto employed this name to designate the 
whole of the meadow land boimded by the Tiber on one side, and on the other 
by the Collis Hortulorum, the Quirinal and the Capitoline ; the northern and 
southern extremities being marked by the points where the &st and the last of 
these hills approach within a short distance of the river. But the Campus 
Martins^ strictly speaking, was that portion only of the flat ground which lies 
in the angle formed by the bend of the stream ; the larger space contained, in 
addition to the Campus JIartius proper, two of the Augustan regions, the seventh, 
called the Via Lata, and the ninth, called the Circus Flaminius. We shall 
consider each of these three dmsions separately ; but we must premise that the 
investigations of modem topogi'aphers have been much embanussed by the 
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circumstance, that the groimd in question is almost entirely covered by the 
complicated maze of streets which form the modern city, while the seven hills 
and other important localities of republican Rome are to a great extent clear and 
open for examination, 

I. via iLata. — This region derived its name fi’om a broad road which ran 
in a straight line from the north-east comer of the Capitoline to the point where 
the Collis Hortnlornm approached most nearly to the river, and where the Porta 
Flamirda of the Aurelian wall "was placed. After passing this point, the Via 
Lata became the Via Flaminia^ the gxeat higlnvay to the north. The Via Lata 
is now represented by one of the principal streets of the modem city — the Strada del 
Como. The region of the Via Lata was the level space bounded on one side by the 
road, and on the other by the slopes of the Collis liortuloram, and of the Quirinal. 

In this space we must look for the Campus Agrippae, in which was the 
Portions Polae^ named after the sister of Agiippa, but known also as the 
Porticas Vipsania.^^ and as the Portions Europae.)^ the latter name being 
derived from the subject of the pictures with which it was decorated. The 
Campus Agrippae was the site chosen by Aurelian for his magnificent Templum 
Solis; and in this or some other portion of the Via Lata, were the triumphal 
arches of Claudius and M. Aurelius, remains of which existed as late as the 
middle of the sixteenth centiny, 

II. ©ircus iB'laminins. — The southern portion of the meadow between the Via 
Lata and the river, that part, namely, which was nearest to the Capitoline, was 
known as the Campus Flaminius or Prata Flaminia ; ^ and here, immediately 
under the Arx, C. Flaminius, who fell at the battle of the Thrasymene lake, 
formed the Circus Flaminius., which gave its name to the ninth Augustan 
region. ^ Buildings were erected in this quarter at a very early period, and 
before the death of Augustus, a vast number of most important edifices were 
here clustered together. Immediately outside of the Servian wall, at the south- 
west angle of the Capitoline, in front of the Porta Carmentalis, was the Forum 
Olitorium^ or vegetable market, in and around ■which were several temples — 
that of Apollo., vowed in B.C. 433, on account of a pestilence, and dedicated 
B.C, 431, by the consid C. Julius Mento, being the only temple to that God in 
Rome before the time of Augustus ^ — that of Spes^ erected by M. Atilius Cala- 
tinus, in the first Punic war, destroyed by fire in the second Punic war, rebuilt, 
again destroyed in B.C. 31, and again restored by Germanicus ® — that of luno 
Sospita, (or perhaps Juno Matuia.,') vowed by C, Cornelius Cethegiis, in the 
battle against the Insubres, B.C. 197, and dedicated B.C. 196 — that of Pietas., 
vowed by M’. Acilius Glabrio at the battle of Thermopylae, B.C. 191, and 
dedicated ten years afterwards by his son ; reared upon the spot where, ac- 
cording to the legend, the woman had dwelt who saved her imprisoned father 
from starvation by her own milk — and that of Bellona., in -which the Senate 
generally assembled when circumstances rendered it necessary for them to meet 
outside the pomoerium, as, for example, when they gave audience to the 
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ambassadors of a state with which the Eomaii people were at war, or to a 
general who had not laid down his military command. ^ The temple of Apollo, 
mentioned above, was occasionally employed for the same pur])ose. Behind this 
temple was a small open space where stood the Columna Bellica, from whence, 
when war Avas declared against an enemy beyond the sea, the Eomar -^ijecialis 
hurled a spear into the plot of ground called Agej' Hosiilis^ Avhich represented 
the country of the foe. ^ In addition to the above, this quarter contained the 
Aedes Herculis Musanivi^ built by M. Fulvius Nobilior, about B.C. 18C,® and 
rebuilt by L. Marcius Philippus, the stepfather of Augustus, ^ who attached the 
colonnade called Poriicus Philippi ^ — the temple of Hercules Gustos — of 
Diana and luno Regina^ dedicated by M. Aemilius Lepidus when censor, B.C. 
179 ^ — of Fortuna Equesiris^ vowed by Q. Fulvius Flaccus, in a battle against 
the Celtiberi, B.C. 180® — of Mars ^ — of Nejyhinus^ called \hQ Deluhruin Cn. 
DomiiiP ^ — and of Castor and PolluxA^ 

In the region of the Circus Flaminius, also, Avere the three great theatres of 
Home — 

1. Theatnim Pompeii^ built by Pompeius Magnus upon his return from the 
Mithridatic Avar, to AA'liich Avere attached a spacious colonnade, the Portions 
Pompeii^ Avhere the spectators might find refuge from a sudden storm, and a 
hall, employed as a place of meeting for the Senate, the Curia Pompeii^ in 
Avhich Julius Cresar Avas murdered. In the immediate A’icinity of this theatre, 
Pompeius, avIio had preAdously Ih'cd in the Carinae, built a residence for him- 
self and laid out gardens. Adjoining the theatre Avas a colonnade, built by 
Augustus, decorated Avith representations of fourteen different nations, and hence 
called Poriicus ad Nationes^ and here, too, Avas the triumphal arch erected by 
Claudius in honour of Tiberius. 

2. Theatnim Balhi^ built by L. Cornelius Balbus. 

3- Theatnim Marcelli^ built by Augustus in honour of his nephcAv, close to 
the Fonun Olitorium, on the site of the temple of Pietas, noticed above. A 
great part of this theatre Avas destroyed b}’’ a conflagration during the reign 
of Titus ; but considerable remains of the semicircular outer Avail arc" still visible 
in the Piazza Montaiiara, as may be seen from the representation on the next 
page. 

Finally, aa'c must notice in this region the Poriicus Octavia, otherwise called 
Poriicus Corinthia^ erected bj^ Cn. OclaAuus, Avho Avas consul B.C. 165, in 
honour of his naval triumph OA^er Perseus. This structure must be carefully 
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distmguislied from the Porticvs Oclaviae, with its Bibliotheca, Schola and 
Curia attached, all comprehended under the general title Ociaviaa Opera. 
Tlie latter was built close to the theatre of Marcellns by Augujus, in honour 
of his sister.^ It occupied the site of the earlier Porticus Meielh, built by 
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Bletellus Macedonicus, (consul B.C. 143,) after his triumph, and included 
within its circuit temples of lupiter Stator and of luno. ^ The remains of the 
Porticus Octaviae, as they now exist, forming one side of the Piazza di Pes- 
cheria, the modern fish-market, are figured in the annexed cut. 

III. Campus Martins, (in a restricted sense.) — To the north of the Prata 
Plaminia, and occupying the space formed by the angular bend of the stream, 
was the Campus Martins proper, frequently called simidy Campi Aceording 
to the narrative of Livy, - it was the property of the Tarquins, {ager Tarquini- 
orum,) and, upon their expulsion, was confiscated, and then consecrated to Mars; 
but Dionysius asserts ^ that it had been previously set apart to the god, and 
sacrilegiously appropriated by the t^n-ant. This story agrees well with the 
statement of Livy, that it was thought impious to make use of the crop which 
was gTOwing upon it at the time when the Tarquins were driven forth, and that 
therefore — quia religiosum erat consumere — the com when reaped was cast into 
the river, and formed the nucleus of the Insula I'iberina. 

Diu'ing the republic the Campus Martins was employed specially for two 
purposes. (1.) As a place for holding the constitutional assemblies, (comitia,) 
especially the Comiiia Ceninriaia^ and also for ordinaiy public meetings, 
(condones.) (2.) For gymnastic and warlike sports. For seven centuries it 
remained almost entirely open, and although subsequently built upon to a certain 
extent, there ivas still ample space left for exercise and recreation. In the 
Comitia, the citizens, when their votes were taken, passed into enclosures termed 
Sepia or which were, for a long period, temporary wooden erections; 

but Julius Cjfisai’ formed a plan for constructing marble Septa, which were to 
be siUTOundcd by a lofty portico, witli spacious apartments, the whole ex- 
tending to nearly a mile in circumference. ^ This great work, which was only 
commenced by the dictator, was prosecuted by Lepidus, was completed and ' 
dedicated by Agrippa, and termed Sepia lulia or Septa Agrippiana. ® By 
Agrippa, also, was commenced a vast edifice, the Diribitorium., which was 
finished and dedicated by Augustus about B.C. 8. It must have been in the 
immediate neighboiuhoocl of the Septa, since it was intended, as the name 
im^fiies, as an office for distributing and counting the balloting tickets. Close 
to the Septa stood the Villa Publica, a building employed by the censors when 

numbering the pco])le, by the consids when 
holding levees, and by the Senate when 
receiving foreign ambassadors. We hear of 
its existence as early as B.C. 437, and it 
was rebuilt, or intended to be rebuilt, upon 
a magnificent scale in connection with the 
Septa lulia. ® A representation of this edifice 
is found on a denarius of the Gens Didia. 

In the Campus Martins, also, Agrippa, in his third consulship, B.C. 27, erected 
a magnificent temple, with public Thermae attached, dedicated to Mars, Yenus, 
Julius Cresar, and all the other deities of the Julian Ime, and hence named the 
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Pantheon. ^ Although repeatedly damaged, it was always careftQly repaired, 
and exists almost entire at the present day, as the church of S. Maria ad 
Martyres. The belfries, however, placed at the two comers, as represented in 



the annexed cut, are modem additions. Lastly, among the gi'eat works with 
which Agrippa embellished this district, we may notice the Posidonium, other- 
wise called the Basilica Neptuni or Porticus Argonautarum, finm the pictures 
with which it was ornamented. ^ The first name would lead us to believe that it 
was a temple of Neptune ; but we have no distinct information regarding it. In 
order to leave the Campus open, as far as possible, the greater number of the 
structm’es which we have enumerated, were grouped together at the end nearest 
the Prata Flammia and the north side of the Capitoline. Hence, in the great 
fire which took place in this quarter diu’ing the reigir of litus, we find the 
following buildings named among those which were altogether destroyed or 
seriously injured — Serapeum — Iseum — Septa — Templum Neptuni — Thermae 
of Agrippa — Pantheum — Diribitorium — Theatrum Balbi — Scena Pompeii — 
Porticus Octaviae.) O^raovtot, with the library; and the temple 

of Capitoline Jove, with the adjoining shrines. ^ 

The only other building of great magnitude in the Campus Martins, belonging 
to the eai’ly empire, was the Mausoleum Augusti., the shell of which still remains 
near the Porta Plaminia, and is employed as a theatre. ^ A little to the south 
of this stood the great obelisk, (now on the Monte Citorio,) which was intended 
by Augustus to serve as the gigantic gnonom of a dial;® and opposite to this 
obelisk, on the banks of the river, we must place the Navalia or public dockyard. 

1 Dion Cass. LlII. 27. Plin. H.N. XXXVI. 15. Ammian. Marcell. XVI. 10. Macrob. 
S. II. 13. 

2 Dion Cass. LIII. 27. Martial. II. 14, III. 20. XI. 1, Spartian. Hadrian. 19. 

8 Dion Cass. LXVI. 24. 

4 Suet. Octav. 100. Strab. V. 3. § 8. 

5 Plin. H.N. XXXVI. 10. 
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Some spots halloTved by sacred association were scattered up and down. 
Among’ these was the Pains Capreae (or Caprae,') where Romulus was believed 
to have vanished from the sight of men ^ — the Petronia Aqua^ a little stream 
flowing from the Cati fons^ which the magistrates crossed “ auspicate ” when 
they transacted business in the Campus ^ — Tererdum or Tarentiim^ a place on 
the river bank, near the northern extremity of the plain, where was a subter- 
ranean altar to Dis and Proserpina, uncovered only on the celebration of the 
Ludi Saeculares® — an Ara Ifartis,^ and perhaps a temple to the same deity ^ 
— the Aedes Larnm Permarinum, vowed by L. Aemilius Reg-illus in the naval 
tight against the captains of Antiochus B.G. 190, and dedicated by M. Aemilius 
Lepidus when censor, B.G. 179 ® — and a temple of luturna, built by Q. Lutatius 
Catulus. ’’ 

In the fourth consulship of Cmsar, (B.G. 45,) Statilius Taiu’us erected in the 
Campus the first stone amphitheatre ; but the site is altogether unknown. ® 

Among those monuments of the empire which do not properly fall within 
our present work, we may notice one which is still entire, the Columna Antoni- 
niana^ built in imitation of the Columna Traiana^ and representing the victories 
of M. Aiu’clius over the ilarcomanni. It must not be confoimded with the 
column raised in memory of Aitoninus Pius, which was a plain pillar of red 
granite on a white marble pedestal. The base of this alone remains, and has 
been removed from its original site in the Campus Martins, near the pillar of M. 
Aurelius, to the papal garden in the Vatican. 

Finally, the modem Piazza Navoria^ which lies about half-way between the 
Corso and the western extremity of the angle made by the river, is supposed, 
from its form, to have been built upon the boundary line of an ancient circus ; 
and modern antiquaries have imagined that the name Navona is a corniption of 
Agonalis, "We are quite destitute of sure information with regard to it ; but there 
was probably a stadium here in connection with the Thermae Alexandrinae^ 
which stood in this neighbourhood. 

iBisMSa 'ffibei’iiaa. — ITe have already stated in what manner the Romans 
believed this island, sometimes called Inter duos pontes^ to have been formed. 

It was at all times looked upon as holy, and appropriated to sacred buildings. 
The first temple erected was that of AEsciilapius, whose statue was brought to 
Rome fi'om Epidaurus in B.G. 291, in consequence of a pestilence which had 
afflicted the city^® — •there was also a temple of lupiter, dedicated B.G. 194^^ — 
of Faunus^ dedicated B.G. 196 — of Semo Sancus^ otherwise called Deus 
Fidius'^^ — and of the god TiherinvsA^^ In the middle ages this island was 
named Insula Lycaonia^ and is now known as the Isola di S. Bartolomeo^ 
ifom a church dedicated to that saint. 


1 Liv. I. Ifi. Ovid. Fast. 11.401. Plut. Rom 27. Aur. Viet, de viris ill. 2. P.aui. Diac. 
8.V, Ctipntlia, 'p. lin. 

2 Fost. s.v. Felroniir, p. 250. P.iul. Diac. s.v. Cati font, p. 45. 

3 Ovid. Fast I. 501. Val. Ma.’c II. iv. .5. 

4 Liv. XL. 45 

5 Dion Cass. LVI. 24. Ovid. Fast. II. 860. 

C Liv. XL. 52. Maci’ob. S. I. 10. 

7 Ovid. P’ast. I 46.‘i. Serv. ad Virg. iEn XII. 189. 

8 Dion Cass. LI. 2.‘1 .Suet. Octav. 29. 

0 Liv. IT. r-i Dionys, V. 13. Plut. Popl. 8. Macrob S. IT 1'2. 

10 Liv. Epit XL Ovid. Met. XV. 739. Fast. I. 291. Val. Max. I. viii. 2. Plin H.N. 
XXIX. 4. 

11 Liv. XXXIV. 54. 

12 Liv. XXXIII 42. Ovid. Fast TI. 193. 

13 Justin. Mart. Apol. 2. Eu&eb. H. E. II 12. 

14 Fast. Aniiturn. VI. Id. Dec. 
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iH-nicralKim. — Although the Janiculum was not included -within the limits of 
the city, yet, since the ridge, which rises to the height of nearly 300 feet above 
the sea, and 267 above the Tiber, would, to a great extent, command the city, 
the expediency, and indeed the necessity, of fortifying it, must at a very early 
period have been forced upon the attention of the Romans. Accordingly, both 
Livy and Dionysius agree in asserting that, in the time of Ancus, a military fort 
was established on its summit, a double wall running do-wn to the Tiber, and a 
communication being secured by means of a wooden bridge. 

Opposite to the Forum Boarium a considerable space extends between the 
river and the steep slope of the hill ; this must have been buUt upon to a con- 
siderable extent before the end of the republic, since it formed the Regio 
Transtibtrina^ the fourteenth of the Augustan divisions. It seems to have been 
inliabited by persons of the humblest grade, among whom we find particular 
reference to- tamiers, Jews, and fishermen.^ By the latter, doubtless, the 
Piscatorii Ludi were here celebrated. We hear of no sacred localities except a 
temple of Fors Foriuna^ ^ a Lucus Fitrinae^ ^ and the Arae Fontis, near which 
was the gi-ave of Numa. ^ 

Beyond the Tiber, but higher up the stream than the Regio Transtiberina, 
were the Mucia Prata^ bestowed on C. Mucins “-sdrtutis causa” ® — the Maior 
Codeta, a marshy meadow, so called from the plant with which it abounded, the 
Minor Codeta being in the Campus Martins ® — the Horti Caesaris, bequeathed 
by the dictator to the Roman people ^ — the artificial lake (stagnum navale) in 
which Augustus exhibited his mock sea-fight (naumacMd) ® — and the Nemus 
Caesarum, named from Gains and Lucius. ® 

Mons TaticauMs. — ^The Vatican hill, which the Basilica of St. Peter and the 
Palace of the Pope have rendered the most remarkable quarter of the modern 
city, was in no way connected with ancient Rome until included within the walls 
of Aiu’elian ; 'nor does it seem to have been built upon extensively until the decline 
of the empire, the insalubrity of the air being notorious, and the soil not rema|-k- 
able for fertility. It was like the Collis Hortulorum, chiefly laid out in gardens, 
among which the most remarkable were the Horti Agrippinae and the Horti 
Domitiae, both being united to form the Horti NeronisA^ Hadi’ian was 
entombed in, the gardens of Domitia in the immense mausoleum constructed by 
himself, 'which is now fortified, and forms a sort of citadel, under the name of 
Costello di S. Angelo^^ — a view of which is on-next page. 

Before concluding our sketch of Roman? topogi’aphy, we must say a few words 
upon three topics intimately connected with the subject. 

1. The bridges (pontes') by which a communication was established with the 
right bank of the Tiber. 

1 Rest. s.v. Piscatorii ludi, p. 210. 238. Ovid. Fast. VI. 237. Juv. S. XIV. 202. Martial. I. 
42. VI. 93. 

2 Varro L.L. VI. § 17. Liv. X. 46. Donat, ad Terent. Phorm. V. vi. 1. 

3 Pint. C. Gracch. 17. Aur. Viet, de viris ill. 65. 

4 Dionys. II. 76. Plut. Num. 22. Cic. de legg. II. 22. 

6 Liv. II. 13. Dionys. V. 35. 

6 Paul. Diae. s.v. Codeta, p. 58. Suet. Caes. 39. Dion Cass. XLIII. 23. 

7 Cic. Philipp. II. 42. Suet. Caes. 83. Dion Cass. XLIV. 35. Hor. S. I. ix. 18. 

8 Monum. Ancyr. Stat. Silv. IV. iv. 5. -whicli seem to be contradicted by Tacitus (Ann. 
XIL 56.) who says, “ cis Tiberira.” 

9 Monum. Ancyr. Suet. Octav. •43, comp. Tacit. Ann. XIV. 15. Dion Cass. LXI. 20. 
LXVI. 25. 

10 Tacit. Hist. IL 93. 

11 Cic. de leg. agr. II. 35. Martial. VL 92. X. 45. 

12 Tacit. Ann. XV. 39. 

13 Capitolin. Ant. P. 5. Spartian. Hadrian. 19. Dion Cass. LXIX. 23. Procop. B. G. 
I. 22. 

E 




2. The great liiglnvays (viae piihlicae b. mililares) M'liich branched off from 
Rome in different directions. 

3. Tlic aqueducts (aquaediiciiis) by which the city was supplied with water 


BRIDGES. 

No subject connected with Roman topogi’aphy is involved in greater obscurity 
than the names and positions of the different bridges. It seems certain, however, 
that not more than three were erected before the end of the republic. 

1. Pons !5iiMicttiis — By far the most ancient and the most celebrated was 
the Pons Sulfficius, built, as we are assiwcd, by Aneus Llartius when he estab- 
lished a fortified post on the Janiculura. ^ It was fonned, as the name implies, 
of timber ; and both in the original stnicture, and in those by which it was from 
time to time replaced, not only the frame-work but all the bolts, bracings, and 
fastenings of every description, were made of wood exclusively. This system 
was adopted and maintained in consequence of certain superstitious feelings, for 
every thing connected with the work was invested with a sacred character. The 
repairs and renewals were always executed with a due attention to ceremonial 

1 Liv, I. 33. Dionys. III. 45. IX. 68. Plut. Num. 9. 
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observances, and the very term Pontifex was believed by the Romans to have 
been derived from the duties of superintendence imposed upon the highest class 
of priests on such occasions.* That the Pons Siiblicius not merely retained its 
primitive appellation, but was actually formed of wood in the first century of the 
empire is proved by the words of Pliny ; ^ and the name was stiU current in the 
reign of Antoninus Pius.® The position of the bridge has given rise to much 
controversy ; but when we remember the purpose for which it was, in the first 
instance, constructed, we can scarcely doubt that it abutted upon the Porum 
Boarium, and that it must have crossed the river not far from the broken arches 
now known as the Ponte Potto. 

2. i?4ms AcEualiMs s. iPons iLepMi, commenced by the censors M. Pulvius 
Nobilior and M. Aemilius Lepidus, B.C. 179 ; but not completed until nearly 
forty years afterwards, in the censorship of P. Scipio Alncanus and L. Mummius, 
B.C. 142.^ It connected the harbour or 
quay under the Aventine "with the opposite 
bank ; and in this part of 'the river, wdien 
the water is low, the foundations of a 
bridge are still distinctly visible. The 
representation of an equestrian statue, 
standing upon three arches with the legend 
M. Aesiilio Lep., as seen on a denarius, 
of which a cut is annexed, may perhaps be intended to commemorate this work. 

It must not be overlooked ^hat, before the censorship of Aemilius Lepidus, 
as early as B.C. 194, Livy speaks of twm bridges as already existing.^ It has 
hence been conjectured that, while the Pons Sublicius was kept up on religious 
grounds, another bridge, made of stone, had been erected in the immediate 
vicinity to accommodate the increasing traffic, and that the arches now called 
Ponte Potto mark the site of the second structure. This supposition will 
explain the words of Ovid, wdio distinctly spealcs, not of a bridge, but of bridges 
in the Forum Boarium ; ® and might also throw light upon an obscme expression 
of Seivius, when he mentions the Pons SiiUicius in connection with a Pons 
Lapideus.’’ 

3. iFoias IFaijriciMs. 4. iPoiis CestBus. — K stone bridge connecting the 
Praia Flaminia with the Insula, and corresponding to the modein Ponte Quattro 
Capi^ was built, B.C. 62,® by L. Fabricius," who was at that time, as we learn 
from an inscription, inspector of pubifc highways, (curator viaruni^} and from 
him it received its name. 

The bridge which connected the island -with the right bank, now Ponte S. 
Bartolomeo., is believed to be the Pons Cesims^ of the Notitia and mediaeval 
writers. The inscription, still legible, designates it as Pons Gratianus^ from a 
restoration by that emperor. 

To the Notitia we are indebted for the names of fom’ other bridges. 

5. IP OBIS A elms, now Ponte S. Angelo., biult by Hadrian® to connect his 
mausoleum with the Campus Martins. 

1 Varro L.L. V. § 83. Plut. I.c. 

2 Plin. H.N. XXX'VI. 15. comp. Tacit. Hist. L 86. Senec. de vit. beat. 25. 

8 Capitolin. Antonin. 8. 

4 Liv. XL. 51. Plut. Num. 9. 

5 Liv. XXXV. 21. 

C Ovid. Fast. VI. 471. 

7 Serv. ad Virg. ASn. VIIL 646. 

8 Dion Cass. XXXVII. 45. Hor. S. II. iii. 36. 

9 Spartian. Hadrian. 19. 
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6. iPoMH Aurelius. — This bridge is believed to have occupied the position of 
the modem Ponte Sisto^ and to have led dii’ectly to the Porta Aurelia on the 
Janiculum. In the middle ages it was called Pons Antoninus. 

7. IPons nSilvius, now Ponte Molle, high up the river, beyond the circuit 
even of Ameliau’s walls. It is celebrated in liistory as the scene of the decisive 
victory gained by Constantme the Great over the usm-per Maxentius. 

8. Pons Probi. — The position of this bridge is unlmown. 

There was a bridge which led over to the Vatican, built before the Pons 
Aurelius^ and this was designated sometimes Pons Neronianus^ sometimes 
Pons Vaticanus. 

With the exception of the Pons Sublicius^ which is spoken of very often, and 
the Pons Fahricius^ which is mentioned once by Horace and once by Dion 
Cassius, not one of the bridges within the ■walls is named in any classical author. 

The cut placed below represents the Insula^ with its two bridges in their 
present state. 



HIGH-EOAES. 

Although roads connecting Romo ivith the numerous cities of Latium, by 
which, in ancient times, it ivas on all sides sun’oimded, must have existed from 
the very foundation of the city, these were, in all probability, mere trades 
employed by foot travellers and cattle, impassible by wheel carriages or even by 
beasts of burden during the rainy season. It was not until the Romans had 
engaged in comparatively distant wars, with the Samnites and Italiote Greeks, 
that the necessity of keeping up regular and secine communication "with their 
armies became imperative ; and accordingly, about the middle of the fifth century 
they appeared to have commenced, upon a large scale, the construction of those 
great military roads (yiae militares^ which have proved some of the most 
durable monuments of their gi’catness. Radiating from Rome as a centre, 
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and extendin.g’ on all sides, so as to keep pace ■with the rapid progress of the 
Roman conquests, they eventually reached to the most remote extremities of the 
emph'e, tliro'vving out innumerable subsidiary branches, •^vhich served either to 
connect the great trunk Imes, or to open up districts -^vliich -ivould othenvise 
have proved inaccessible. Milestones (milliaria) were erected regularly along 
their Avhole course, marking the distance from the gate at which they issued 
from the metropolis 5 and when the space between tlie towns and villages was 
great, resting places or post-houses (pnansiones) ^ were built at moderate 
distances, where travellers might repose ; and under the empire rela^’^s of horses 
were kept here for the service of the public couriers. The extraordinary disa- 
bility which characterised these roads is proved by the fact, that portions of them 
still exist entire both in Italy and other countries, and are still available for 
ordinary purposes, although they have undergone no repair for many centuries. 
Tlie technical plsases employed to exiiress the making of a road are sternere 
viam ,or vmnire viam^ and the origin of the latter expression will be distinctly 
understood when we explain the nature of the operations performed.^ Two 
ditches were dug, marking the limits of the road upon each side, the breadth 
varying fi-om 11 to 15 feet. The whole of the loose eai'th was then removed 
from the surface, and excavation ivas contintied until the rock or solid subsoil 
were reached, or, when the ground was swampy, piles were driven to seciwe a 
firm foimdation. Upon the unyielding surface thus obtained (gremiuvi) were 
laid — 1. A stratum of large stones (statuinen.) 2. A stratum, nine inches 
thick, of smaller stones cemented with lime {riichis.) 3. A stratum, six inches 
thick, of still smaller stones, fr-agments of brick, pieces of broken pottery, and 
such like materials, this course also being bound together by cement, and the 
top made flat and smooth. 4. Lastly, on the top of all were laid large flat 
blocks of the hardest stone which could be procured, (silex,) ii-regular in shape, 
but fitted and adjusted to each other with the greatest nicety, so as to present a 
perfectly smooth surface without gaps or interstices. This mass of building, for as 
such it must be regarded, being in frict a strong wall, two and a-half or three feet 
thick, laid flat on the ground, was slightlj’- raised in the centre so as to allow the 
water to run off. The elaborate process just described was employed for the great 
thoroughfares, the cross-roads and those on which the traffic was light having 
only the under course of large stones or the statumeri^ with a coating of gi’avel 
thrown over. Hence the distinction indicated in the classical writers by the 
phrases silice sternere and glarea sternere. 

Although a description of the Roman roads and the course which they followed, 
belongs properly to a work upon geography, we may here notice very briefly a 
few of the most important : — 

1 . The Via Appia^ the Queen of roads {Regina Viarnm) as it is termed by 
Statius, was commenced by Appius Claudius Caecus when censor, B.C. 312. 
It issued from the Porta Capena and ran through Aricia, Tarracina, Rimdi, and 
Rormiae to Capua, from whence it was subsequently earned across the peninsula, 
by Beneventum and Tarentum, to Brundusiura, being the great highway from 
Rome to Greece and the Eastern provinces. 

2. The Via Latina., issuing also fr’om the Porta Capena, ran parallel to the 
foi-mer, but farther inland, and after passing through Eerentinum, Aquinum, 
Casinum, and Venafrum, jomed the Via Appia at Beneventum. 

1 Sueton Tit. 10. Plin. H.N. XII. 14 comp. VI. 23. 

2 For what follows see Vitruv. VII. 1. where he describes the construction of pavements, 
and Stat. S. IV. iii. on the Via Domitiana. 
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3. The Via Praenestina s. Gdbina^ issuing from the Porta Esqnilina, ran 
straight through Gabii to Praeneste, and then joined the Via Latina. 

4. 5. The Via Collatina, leading to Collatia, and the Via Tiburtina^ leadmg 
to Tibur, must have both branched otf from the Porta Esquilina. The latter, after 
reaching its destination, sent off a branch, the Via Sublacensis, to Sublaqiieum^ 
■while the main line was continued northward, under the name of the Via Vale?'ia, 
and passing through Corfinium, extended to Adria on the Upper Sea. 

6. 7. The Via Nomentana and the Via Solaria^ diverged from the Porta 
Collina ; the former, after passing through Nomentum, fell into the latter, which, 
passuig through Fidenae, ran north and east through the Sabine country, and 
passing Peate and Asculum, reached the Adriatic at Ancona. 

8. The Via Flaminia, which probably issued from the Porta Carmentalis, 
ran north, through Narnia, and sending out numerous branches to Ancona, 
Ariminum, and other important to'wns on the east coast, formed the main line of 
communication with Hither Gaul, and so with the provinces be)mnd the Alps. 

9. 10. The Via Cassia., branching off from the Via Flaminia, and throning 
off a branch called the Via Claudia., traversed central Etruria. 

11. The Via Valeria followed the line of the coast on the Lower Sea, north- 
ward, along the Etrurian shore, and passing through Genua, extended as far 
as Forum Julii in Gaid. 

12. Lastly, the Via Ostiensis, issuing from the Porta Trigemina, followed the 
course of the Tiber, on the left bank, to the port of Ostia. 

AQUEDUCTS. 

Among all the wonderful undertaldngs of the Romans, none present more 
strildng evidence of their enterprise, enei'gy, and skill, and of their indifference to 
toil and expense when any great public benefit was to be gained, than the works 
commenced at an early period and extended through many successive centuries, 
in order to provide an abundant supply of pure w'ater for all parts of the metro- 
polis. Copious streams were conducted fr’om great distances, in despite of the 
obstacles presented by mountains, valleys, and low-lying level plains, sometimes 
rushing along in vast subterranean tunnels, at other times supported upon long 
ranges of lofty arches, the remains of which, stretchmg for miles in all dnections, 
may be still seen spanning the waste of the Campagua. The stupendous character 
of these monuments fully justifies the admnation expressed by the elder Pliny 
(H.N. XXXVI. 15.) — Quod si quis diligeniius aesiimaverit aquarwn ahundayi- 
tiara in publico, balineis, piscinis, domibus, euripis, liortis suburbanis, villis, 
spatioque advenientis exstructos arcus, viontes perfossos, convalles aequatas, 
fatebitur nihil magis mirandum fuisse in toto orbe terrarum. The Roman 
Aquaeductus, then, were artificial channels (canales structiles) formed of -stone 
or brick, like sewers in oiu' large towns, and were arched over in order to keep 
the water cool and free from impurity, (eaeque structurae confornicentur ui 
minima sol aquam tangat ;) the circulation of a free ciu’rent of air in the interior 
being secured by numerous small apertures or eyes (lumina') in the arched 
covering. The bottom of the channel, Avhich was coated with a sort of cement 
or stucco, descended with a gi'aclual slope or fall (librarnentum — -fasiigium — ■ 
libramentum fastigiaium) from the point •u'hence the "water "was derived (unde 
aqua concipitur) until it reached its destination. In order to lay out the course 
of a channel of this nature, a luiowdedge of the art of levelling (ars librandi) 
was essential ; and Vitruvius (VIII. 6.) gives a minute account of the instmments 
best adapted for this pm"pose. The amount of fall which he recommends is not 
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less than six inches in every hundred feet, (solu7n rivi lihramenia licibeat fasti- 
giata ne minus in centenos pedes semipede ;) but the ancients do not seem to 
have adhered strictly to any rule upon this point, although the long circuitous 
sweeps by which the water was frequently conducted, proves that they were 
fully alive to the importance of maldng the fall moderate and equable. AVhen 
circumstances permitted, the water, in its covered channel, was carried along the 
surface of the ground, resting on a base of masonry, (suhstructionibus,') when 
the inequalities of the surface were such as to render this impossible, it ran 
under ground, (subiem'aneo rivo^') when hills interposed, it flowed tln’ough them 
in tunnels, (specu mersa — cuniculis per inontem actis,) which were ventilated 
by eyes or air holes (Inminci) placed at intervals of 240 feet. If the tiumel 
(specus) was driven through solid rock, then the rock itself served as the channel, 
but if through earth or sand, it was lined with walls and arched over (^pai'ietes 
cum camera in specu struantur.') When valleys, or plains below the level, were 
to be crossed, the channel was supported on arches (opere arcuaio — arcua- 
tionihus — -fornicihus siructis.') When the stream (rivus) was approaching its 
destination, or at some other convenient point in its course, it was, in many 
cases, allowed to enter large open ponds, (conteutae piscinae^') where it reposed, 
as it were, (quasi respirante rivorum cursu^) and deposited the mud and other 
impurities by which it was coiitammated. Hence, tliese receptacles (conceptelae) 
were termed piscinae limariae. Issuing from this piscina, the stream continued 
its course as before, in a covered channel, and on reaching the highest level in 
that part of the city to which it was conducted, it was received into a great 
reservoir, called castellum or dividiculum^ from which it was drawn oif through 
pipes of lead (fisiulae plumbeae) or of earthen ware (iubi Jictiles) into a 
number of smaller castella in ditferent districts, from which it was again drawn 
off (erogabatur) to supply cisterns of private houses, (casiella privata s. do- 
mesticaO the open tanks or basins in the streets, Qacus^) the spouting fountains, 
(salientes,') and public and private establishments of, every description. 

Our chief information on the aqueducts which supplied Rome is derived from 
the treatise De Aquaeduciibus Urbis Romae Libri //., composed by Frontinus, 
who held the office of Curator Aquarum under Nerva, A.D. 97 ; and a few 
additional particulars may be gleaned from Pliny ^ and Vitruvius.^ Of modern 
treatises, the most complete is that of Fabretti De Aquis et Aquaeduciibus 
Veteris Romae, which will be found in the fourth volume of the Thesaurus of 
Graevius ; and many curious and accurate details have been collected in the 
Beschreibuug der Stadt Rom, by Platner and Bunsen. 

Taking Frontinus as our guide, we shall say a few Avords Avith regard to the 
nine aqueducts Avhich existed Avhen he Avrote, noticing them in chronological 
order. 

The necessity of obtaining a better supply of water for the city than could be 
procured from the Tiber or from Avells, seems to have been first strongly felt about 
the middle of the fifth century, and accordingly the — 

1. Aqua Appia, was introduced (perducta esi) by Appius Claudius Caecus, 
Avhen censor, B.C. 312. It Avas derived (concepta est) from a point about 
three-fourths of a mile to the left of the Via Praenestina, between the seventh 
and eighth milestone from Rome. The length of the artificial channel, (ductus,') 
which ended at the Salinae near the Porta Trigemina, was a little more than 

1 Plin. H.N. XXXI. 3. 6. XXXVI. 15. 

2 Yitruv. de A, VIII. 6. 7. 
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eleven (Roman) miles, the whole being nnclei* gronnd, with the exception of 100 
yards at the termination, between the Porta Capena and the Clivus Pablicius. 

2. Anio VetMs. — The scheme for introducing this supply from the river Anio 
was formed by M’. Curius Dentatus, who was censor along with L. Papirius 
Cursor, B.C. 272 ; and it was proposed to defray the cost from the spoils taken 
in the war with Pyi’rhus. The undertaking was not brought to a conclusion 
until B.C. 264 ; two commissioners having been appointed specially by the 
Senate. The works commenced beyond Tibur, and the total length of the 
artificial channel was about forty-four miles, entirely under ground, with the 
exception of three-fourths of a mile on substructions. It entered the city near 
the Porta Esquilina. 

3. Aqua Marcia, introduced by Q. Marcius Rex, Avhen praetor, B.C. 144, 
in accordance with a resolution of the Senate (Plin. H.N. XXXI. 3.) The works 
commenced at a point three miles to the right of the thirty-third milestone, on 
the Via Valeria ; and the total length of the channel was upwards of sixty- 
one miles, of which about half a-mile was on substructions, nearly seven miles 
(according to Pliny, nine miles) on ai-ches, and the remainder under ground. It 
entered the city near the Porta Esquilina at so higli a level that it gave a supply 
to the summit of the Capitoline. Augustus, or rather Agrippa, formed a connection 
ndth another spring nearly a mile more distant, and this branch aqueduct was 
named Aqua Axignsta, The Aqua Marcia was held to be the purest, the coldest, 
and most wholesome water in Rome, and as such its praises are celebrated by 
Pliny (H.N. XXXVI. 15) — Clarissima aquarim omnium in to to orbe, frigoris 
salubritatisque palma praeconio Urhis^ Marcia est; and so proud was the Gens 
JIarcia of their connection with this work, that a denarius of Q. Marcius Pliilippus 

presents u])on one side a head of Aucus 
Martins, fium whom the clan claimed 
descent, and on tlie otlier an equestrian 
statue standing on the arches of the 
aqueduct, with tlie letters AQYAM, as 
represented in the annexed cut. Tlie 
Aqua Marcia supplied 130 castella, 700 
tanks, (Jacus^') and 105 spouting foun- 
tains {salientes.) 

4. Aqua Tcpula, introduced by the censors Cn. Servilius Caepio and Cassius 
Longinus, B.C. 125, from a point two miles to the right of the eleventh mile- 
stone on the Via Latina. Pliny, indeed, (H.N. XXXVI. 15.) speaks of the 
Aqua Tepula as considerably older than the Aqua Marcia ; but the authority o/ 
Frontinus upon such a point is superior. 

5. Aqua Iiilia, introduced by Agnppa, when aedile, B.C. 33, from a point 
to the right of the twelfth mile.stone, on the Via Latina. The whole length of 
this aqueduct was about fifteen and a-half miles. One mile and a-lialf on substruc- 
tions, six and a-half on arches, the remainder under ground. The Aqua Marcia, 
the Aqua Tepula, and the Aqua lulia, after issuing from their respective piscinae 
lima^iae, about six and a-half miles from Rome, entered the city upon the same 
arches, each, however, in a separate channel, the Aqua lulia being uppermost, the 
Aqua Tepula in the middle, and the Aqua Marcta lowest ; and traces of these 
three channels were recently quite visible at the modem Porta Maggiore, the 
Porta Praenestma of the Aurelian circuit. 

6. Aqua Virgo, introduced by Agilppa, B.C. 19, for the supply of his 
Thermae, fi’om a swampy tract (jjalustribus locis') eight miles from Rome, 
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on tlie Via Collatina. Tlie -whole length of the aqueduct was about fourteen 
miles'. It entered Rome on the side of the Pincian hill, and was conveyed upon 
arches into the Campus Martius, It is still available to a certain extent, and, 
under the name of the Aqua Virgine, supplies the beautiful and well known 
Fontana di Trevi and many other fountains of the modem city. 

7. AquBa Alsietisna s. AsEgasta, on the right bank of the Tiber, introduced 
by Augustus, from the Lams Alsieiinus^ six and a-half miles to the right of the 
fourteenth milestone on the Via Claudia. The whole length was twenty-two 
miles, the termination being under the Janiculum; but the water was so bad 
that it was used' for gardens only, and for filling the artifical lakes in which 
naumachiae were exhibited. The works are still partially in repair, and afford 
a supply to the inhabitants of the Trastevere, under the name of the Aqua Paola. 

8 . Aqna (DlaEjeisa, introduced by Caligula and his successor, A.D. 38-52, 
from three veiy piu-e and abundant springs, named Caeruleus^ Curthcs, and 
Albudinus^ a little to the left of the thirty-eighth milestone on the Via Subla- 
censis. Tlie whole length was upwards of forty-six miles, of which thirty-six 
were under gromid, and nine and a-half upon arches. This water was considered 
next in excellence to the Marcia ; and many antiquarians believe that the Aqua 
Felice, which supplies numerous fountains in the modern city, is part of the 
Aqua Claudia. 

9. Anio Kovees, commenced, at the same time with the last mentioned, by 
Caligula, and completed by Claudius. The water was taken off from the Anio 
(excipitur ex Jiumine) at a point near the forty-second milestone on the Yia 
Sublacensis ; and the total length was fifty-eight and a-half miles, of which 
forty-nine were under groimd. As it approached the city, it was carried upon 
arches for upwards of six miles. Frontinus calls this the largest of all the aque- 
ducts, although he had before set do-vm the Aqua Marcia at upwards of sixty-one 
miles ; but it must be e-sddent to the most ciu’sory reader that the numbers in 
many parts of liis treatise are in confusion. 

The Aqua Claudia and the Anio Novus, after issuing from their piscinae 
limariae, entered the city upon the same arches, the latter being uppermost 5 
and remains of the works may still be traced near the modern Porta Maggiore, 
the Porta Praenestina of the Aurelian circuit. There is no doubt that these 
two aqueducts wei-e the grandest and most costly works of their class. Three 
hundred millions of sesterces (ter millies) were, according to Pliny, expended 
on the former ; and some of the arches over which the latter passed were 109 
feet high. 

Each of the streams brought by theSe nine aqueducts entered the city at a 
different level fi’om the rest, {aquae omnes diversa in Urhem libra proveniunt,') 
in the following order, beginning -vnth the highest : — 1. Anio Novus. — 2. Claudia. 
3. lulia . — 4. Tepula. — 5. Marcia. — 6 . Anio Vetus. — 7. Virgo. — 8 . Appia. 
— 9. Alsietina. Of these, the first six had jjiscinae limariae, all about six 
and a-half miles from Rome, in the dnection of the Via Latina. The last three 
had none. The Anio Novus had two, the second being near the point where 
the artificial channel branched off ii’om the river; but, notwithstanding this 
precaution, its water was ahvays turbid ivhen the parent stream was in flood. 

The Anio Novus and the Claudia were so elevated that they afforded a supply 
to the highest parts of the city. On the other hand, it will be observed that the- 
two oldest, the Appia and the Anio Vetus, were brought in at a low level, and 
the works were almost entirely under ground. This, as Erontinus suggests, was 
probably the result of design ; for at the period when they were formed the 
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Eomans ■were still engaged in ■war Awtli- neiglibouring tribes, and had these 
structures been exposed to vie^w, they might have been destroyed by an invading 
army. 

In addition to the nine aqueducts ■ndiich existed ■when Erontinus •wrote, we hear 
of an Aqua Traiana^ an Aqua Alexandrina., the work of Alexander Sevems, 
and one or two others of less importance ; but wc cannot ascertain with precision 
the names of the whole fourteen, which were still in use when Procopius flourished, 
(see B. G-. L 19.) i.e. A.B. 550. 

It may be gathered from what has been said above, that the whole of the 
works by which supplies of water were brought into the city, were comprehended 
under the general term Aquaed.uctus^ or simply. Ductus. The whter itself was 
distinguished, in each case, either by the name of the person by whom it was 
introduced, as Aqua Appia., Aqua Ma7'cia, See.., or by the name of the source 
from whence it was derived, as Aqua Alsietina.) Anio Vetus^ &c., or, finally, 
from some legend connected with its history, as Aqua Virgo. Again, these 
terms are employed to denote, not only the water conveyed, but also the aqueduct 
by which it was conveyed, so that Aqua Mai'cia may mean either the Marcian 
Aqueduct, or the water conveyed by the Marcian Aqueduct, and so for all the rest. 

It may perhaps excite surprise that the Homans should have expended such a 
vast amount of toil and money upon the construction of aqueducts, although 
acquainted with the hydrostatical law, according to Avhich, water, when conveyed 
in close pipes, will rise to the level of the fountain or reservou- from which the 
pipe proceeds. Pliny correctly enunciates this proposition ■^vhen he states (H.N. 
XXXI. 6.) — SuUt altitudinem exorius sui — and the distributions from the main 
Castella to the different parts of the city were actually effected upon this principle. 
This is clearly proved by the manner in which the authorities akeady quoted 
express themselves when describing the tubes of lead and earthenware, by the 
words of Frontinus, who tells us that the Aqua Claudia and the Anio Noviis 
were introduced at so high a level as to afford a supply to tlie tops of the isolated 
hills, by the existence of numerous Salientes or spouting fountains — and by the 
line in Horace (Epp. L x. 20.) 

Pui'ior in ■\'icis aqua tcnclit rumpere plumbum. 

We have no reason to believe, however, that any attempt was ever made to 
apply the principle upon a gi’cat scale ; and it is remarkable that the experience 
of modern engineers goes to prove that it cannot be employed with advantage 
when a large body of water is to be brought from a considerable distance. 

Cloaca Maxima.' — But even the aqueducts of Caligula and Claudius are 
inferior in solid grandeur to the huge vaulted drains constructed, according to 
tradition, either by the elder Tarquin or by Superbus, for the piu'pose of drawing 
off the water from the swamps, which, in the earliest ages, spread over the whole 
of the low grounds lying around the bases of the seven hills. The main trunk, 
kno-nm as the Cloaca Maxima, may still be seen in part entire, and still 
conveys water into the Tiber. It consists of three concentric vaults or semicircular 
arches, the breadth of the innermost being about thirteen and a-half feet. AU 
are formed of the volcanic stone called peperino, the blocks being five and a-half 
feet long and three feet thick, fitted together with the greatest accuracy, without 
cement. The skill as well as labour with which this colossal fabric Avas executed 
is proved by the fact, that it has undergone no change, and exhibits no trace of 
dilapidation or decay, although more than 2000 years have passed away since 
it 'Avas completed. 
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A brancb. dram, ninning up in the direction of the Sulura^ tiibutaiy to the 
Cloaca Maxima, and fdrmed upon the same gigantic scale, was discovered about 
the middle of the last century, sixty feet below the present surface. It is supposed 
to be the work of a somewhat later period, the stone employed being a kind of 
limestone, called iravertino^ wliicli does not appear to have been used for 
building pm'poses until after the regal period.^ 


The only works of the regal epoch 
of which distinct traces still remain, are 
•Ihe Tullianum (p. 28,) the Cloaca, 
with the retaining wall along the bank 
of the river, and a few fragments of the 
wall of Servius. We have already 
given a representation of the first, and 
we subjoin a cut, showing the mouth 
of the Cloaca as it now appears, and 
another, taken fi-om Sir William Cell’s 
work on the Topography of Rome, 
exliibiting “one of the best and least 
doubtful specimens” of the Servian wall, 
in the direction of the Porta Capena. 



under the church ofS. Balbina, (p. 32,) 



1 On the Cloaca Maxima and its branches, see Niebuhr’s Roman History, VcL 1. p. 384, 
Engl. Trans, and his Lectures, Lecture IX: 



CHAPTER II. 


ON THE OEiam OF THE ROMAN PEOPLE, AND THEIR POLITICAL 
MD SOCIAL ORCANIZATION, FROM THE EARLIEST TIMES. ^ 


Tlte EEoMiams a Mixed People. — There is no point connected "ndth the 
early history of Rome more certain than that the original inhabitants were a 
mixed people, formed by the combination of three distinct races — Latini^ Sabini 
and Etrusci. "While tradition ascribed the actual foundation of tlie city to a 
colony of Latins from Alba Longa, under Romulus, them speedy union with a 
body of Sabines, under Titus Tatius, was universally acknowledged. The same 
unanimity does not prevail regarding the introduction of Etruscans, who, ac- 
cording to one account, did not form a component part of the population until 
the migration of the fomth Idng, the elder Tarquinius, while others maintained 
that a settlement of Etruscans, upon the Coelian hill, lent them aid to Romulus 
in his contest with Tatius and the Sabines. Without pretending to imravel the 
confused web of ancient legends, it seems perfectly clear that the triple union 
must have taken place before the formation of the constitution usually ascribed 
to Romulus, since the divisions recognised by that constitution bear a distinct 
reference to the three elements. The Avords of Florns (III. 18.) express the fact 
clearly and accimately — Quippe qicum populus Romanus Etruscos, Latinos^ 
Sabinosque miscuerit et unum ex omnibus sangiiinem ducat^ corpus fecit ex 
membris et ex omnibus unus est. 

Popittitis ESomamss. <5u£i-iecs. — The appellation of the united people was 
Populus Romanus Qidrites, or Populus Romanus Quiritium^ ^ altliough, Avhen 
no great formality Avas aimed at, the separate designations, Populus Romanus 
and Qumtes, Avere used indifferently to comprehend the Avhole. The origin ot 
the latter term must be regarded as still involved in doubt. The ancients them- 
selves proposed two derivations, both of which pointed to the Sabines, some 
regarding the Avord as another form of Curetes, i.e. inhabitants of the Sabine town 
of Cures, ® others connecting it Avith Quiris, AAdiich, in the Sabine dialect signified 
a spear. The second etymology might have been considered as satisfactory, and 
we might have regarded Quirites as equivalent to loarriors, had it liot been that 
Quirites is used emphatically to denote Romans in the fldl enjoyment of their 


1 The speculations of modern scholars upon the early history and gradual development 
of the Roman constitution, will he found fully expounded in the following works:— Niebuhr, 
History of Rome.— Niebuhr, Lectures upon Roman History, containing the substance of 
the first mentioned work in a more popular form.— Arnoi.d, History of Rome.— Goi-tling, 
Geschichte der Romischen Staatsverfassung — Rubino, TJntersuchungen uber Romische 
Verfassung und Geschichte.— Huschke, Die Verfassung des Konigs Servius Tullus.— Hull- 
MAN, Romische Grundverfassung. — Wachsmuth, Die altere Geschichte des Romischen 
Staates. — AValther, Geschichte des Romischen Rechts. 

3 Aul. Gell. I. 12. X. 24. Macrob. S. I. 4. Liv. I. 24. 32. VIII. G. 9. X. 28. XXII. 10. 
XLI. 16. Varro L.L. VI. § 86. comp. Dionys. II. 46. Plut. Rom. 19. 

S Liv. L 13. Varro L.L. VI. § 68. Plut. Rom. 19. 
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civil rights as peaceful citizens ; and hence Cajsai' is said to have recalled his 
insubordinate soldiers to .their duty by abruptly addressing them as Quirites 
instead of We cannot fail to connect Quirites with Quiritis, an epithet 

of Juno, and with Quirinus, one of tlie titles of the god Janus, and the name 
under ■which Romulus was worshipped as a hero-god, nor to remark the verb 
Quiritare^ which denotes the solemn appeal %• assistance made by one citizen 
to another in the hour of danger — Quiritare dicitur is qui Quiriiium jidem 
damans implorat.^ 

CJi’igmal OTribes. — The united people was divided into three tribes, (tribus,') 
which bore respectively the names — 1. Ramnes s, Ramnenses. 2. Tilies s. 
Titienses s. Tatienses. 3. Luceres s. Lucerenses. The name of the first, 
according to the belief of the later Romans, was taken fi’om Romulus, that of the 
second from Tatius, and that of the third was connected with the Etruscan word 
Lucimo, signifying lord or prince. ^ At the head of each tilbe was a captain, 
called Tribunus, and the members of the same tribe were termed, in reference to 
each other Tribules.^ 

Cniriac. — ^Each tribe was subdivided into ten sections, called Curiae, each 
distinguished by a name, ® so that in all there were thirty Curiae. The members 
of each Curia were called, in reference to each other, Curiales ; ® each had its 
mvn chapel — its own place of assembly, called Curia — ^its own priest, called 
Curio or Flamen Curialis, ^ who presided at the solemnities (sacra) peculiar to 
his Curia, and out of the thirty Curiones one was selected who presided over the 
whole, under the title of Curio Maximus. ® 

Finally, if we can trust Dionysius, each Curia was subdivided into ten decades 
or Decuriae, each Deciu-ia ha%dng its petty officer, termed Decurio. ® 

<SeHte8 Familiae. — ^The organization described above was entnely political ; 
but there were also social dmsions of a very important character. The Tribes 
and Curies were made up of clans or houses, each of which was termed a Gens; 
the individuals composing each Gens being termed, in reference to each other, 
Gentiles. Each Gens was made up of a certain number of branches or families, 
each of which was teimed a Familia, and each Familia was composed of indi- 
vidual members. There can be no reasonable doubt, not-withstanding the 
assertion of Niebuhr to the contrary, that not only all the individual members 
of the same family, but likewise all the families of the same gens, referred their 
origin to a common ancestor, and hence all -Gentiles were regarded as connected 
by blood more or less remotely. 

Fraeiioimesi. Moinen. (Do-smomieH. Agriiosiiom, &c. Gentiles all bore a 
common name, which indicated the Gens to which they belonged ; to this was 
added a second name, to designate the family, and a third name was prefixed to 
the two others to distinguish the individual member of the family. According 
to this an’angement, the name which marked the individual, answering, in some 
respects, to oin Clu’istian name, stood first, and was termed Praenomen ; the 
name which marked the Gens stood second, and was termed Nomen ; the name 
which marked the Familia stood third, and was termed Cognomen. 

1 Suet. Caes. 70. Plut. Caes. 51. 

'■i Varro L.L. VI. § 68. see also Cic. ad Fatn. X. 32. Liv. III. 44. 

3 Varro L.L. V. § 55. Lir. X. 6. Prop. IV. i. 31. Plut. Rom. 20. 

4 Dionys. 11. 7. Plut. Rom. 20, Varro L.L. V. § 81. Digest. I. ii. 20, 

C Plut. Rom. 20. Cic. de R. II. 8. Fest. s.v. Novae Curiae, p. 174. 

C Paul. Diac. s.v. Curiae, p, 49. 

7 Diony^._II. 7. Varro L.L. V. § 83. Paul. Diac. s.v. Curiales fiamines, p. 64. 

8 Paul. Diac. s.v. Maximus Curio, p, 126, 

0 Dionys. II. 7. 
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Thus, in the full designation Publius Cornelius Scipio, Publius is the Prae- 
nomen, marking the individual ; Cornelius is the Nomen, and marks that he 
belonged to the Gens Cornelia; Scihio^ is the Cognomen, and marks that he 
belonged to that family or branch of the Gens Cornelia called Scipio. 

Occasionally a Pamilia became very numerous, and sent out many branches, 
forming, as it were, sub-families ; and in such cases it became necessary, in order 
to prevent confusion, to add a second cogmomen. Thus, we find such appellations 
as, Lucius Cornelius Lentulus Crus — Lucius Cornelius Lentulus Niger— 
Publius Cornelius Lentulus SpintJier — all these persons belonged to the Gens 
Cornelia axidL to the Familia of the Lentuli; but the Lentuli became in process 
of time so numerous that a number of subsidiary branches were established, whose 
descendants were distinguished by the additional cognomina of CVzcs, Niger., 
SpintJier, &c. Sometimes, in the case of a family which could boast of a great 
number of distinguished members, it became necessary to add a third cognomen, 
which, however, seldom passed beyond the individual to whom it was applied. 
Thus, Publius Cornelius Scipio Nasica, (consul, B.C. 191.) had a son who 
was designated as P. Cornelius Scipio Nasica Corculum, (consul, B.C. 161 and 
155.) and the son of the latter was known as P. Cornelius Scipio Nasica 
Serapio, (consul B.C. 138, killed Ti. Gracchus B.C. 131.) — Serapio being, 
in the first instance, a mere nick-name applied to him from his likeness to a 
cerlam pig merchant. The son of Serapio resumed the more simple appellation 
of his great graudfathei', and was P. Cornelius Scipio Nasica, (consul, B.C. 
111 .) 

Again, in addition to the ordinary name, a complimentary title was sometimes 
bestowed by an army, or by the common consent of the citizens, in order to 
commemorate some great achievement. Thus, Publius Cornelius Scipio, the 
conqueror of Hannibal, was styled A fricanus, and the same epithet was applied 
to the younger Publius Cornelius Scipio, the destroyer of Carthage. In like 
manner Q. Caecilius Metellus, in consequence of his successes against Jugnrtha, 
was styled Numidicus — Publius Servilius Vatia was styled Isauricus; and 
Roman history will furnish many other examples. Such an addition to the 
cognomen was called an Agnomen, ^ and, generally spealdng, was confined to 
the individual who gamed it, and was not transmitted to his posterity. ^ 

Lastly, a peculiar modification of the name was introduced when an individual 
passed by adoption (of which we shall have occasion to speak -more at large 
hereafter) out of one Gens into another. The person adopted laid aside his original 
names and assumed those of the person by whom he was adopted, adding, how- 
ever, an epithet to mark the Gens out of which he had passed. Thus, Publius 
Cornelius Scipio, the son of the elder Afiicanus, having no son, adopted L. 
Aernilius Paulus, the son of L. Aemilius Paulus Macedonicus. The young 
Paulus, immediately upon his adoption, took the name of his adopted father, and 
became P. Cornelius Scipio ; but to mark that he had once belonged to the Gens 
Aemilia, the epithet Aemilianus was annexed, so that, when at a subsequent 
period he received the title of Africanus, his name at full length was Publius 
Cornelius Scipio Africanus Aemilianus, to which eventual^ was added a second 
Agnomen Numantinus I In like manner C. Octavius Caepias, when adopted 
in terms of the last wiU of his maternal grand-uncle, became C. Julius Caesar 

1 See a catalogue of some of the more remarkable in Ovid. Fast. I.-587. 

2 The title of Asiaticus was assumed by, and not bestowed upon, L. Cornelius Scipio, the 
brother of the elder Africanus, and when applied to his descendants must have been regarded 
merely as a second cognomen. So also the title Aeserninus, which distinguished a branch of 
the Claudii Marcelli. 



PATEICIA^rS ; PATRONS AND CLIENTS. 


63 


Octavianus^ and hence, at different stages in his career, he was styled Octavius 
and Octavianus, both being eventually superseded by the complimentary title of 
Augustus^ bestowed, by the Senate, B.C. 27. Veiy rarely we find the epithet of 
adoption derived from the name of the Familia, and not from that of the Gens. A 
son of that M, Claudius Marcellus who served, with distinction, under Marius in 
Gaul and in the social wai-, was adopted by a certain P. Cornelius Leniulus, and 
ought therefore to have become P. Cornelius Lentulus Clodianus ; but there 
were two Gentes Claudiae, and, therefore, for the sake of distinction, and to 
mai’k the illustrious family to which he had belonged, he assumed the name P. 
Cor7ielius Lentidus Mai'ceilinus^ and this epithet of Marcellinus passed as a 
second cognomen to his descendants. One other anomaly deserves notice, because 
it occurs in the case of a famous individual, and might occasion embarrass- 
ment. M. Junius Brutus^ the celebrated assassin of Jidius Cffisar, was adopted 
several years before the death of the dictator, by his own maternal uncle, Q. 
Sei'vilius Caepio, and ought therefore to have become Q. Servilius Caepio 
Junianus, but for some reason he retained his original cognomen ; and we find 
the different appellations to which he was entitled jumbled together in great 
confusion. Thus by Cicero he is termed sometimes simply Bi'uius^^ sometimes 
M. Brutus^ ^ sometimes Q. Caepio Brutus, ^ and by Asconius, ^ M. Caepio. 

The women of a family were, for the most pai‘t, distingnished simply by the 
name of the gens to which they belonged, without Praenomen or Cognomen. 
Thus, the daughter of Julius Csesai- was Julia; of Cicero, Tullia; of Atticus, 
Pomponia. 

This system of nomenclature prevailed, without change, from the earliest epoch 
until the doivnfal of the commonwealth. It undenvent considerable modification, 
at least in particular cases, under the earlier emperors, but these it is unnecessary 
to discuss here. 

PafricSi. Fa«rcs. — The three tribes of the Ramnes, Titles, and Luceres, 
divided politically into Curiae, and socially into Gentes and Faniiliae, did not, 
even in the earliest times, constitute the whole free population of Rome, but 
formed a privileged class, who enjoyed exclusively all political power and all the 
honours of the state. As members of this jA’iviieged class, they were compre- 
hended under the general designation of Patricii or Patres. The latter term 
may have originally been confined to the chosen elders who formed the Senatus 
or great council of state ; but Patres is employed perpetually as synonymous 
with Patricii ; and even those historians who endeavour to draw a distinction 
between the words, and to represent the Patricii as the sons or younger branches of 
the Patres, do not themselves, in their narratives, maintain any such distinction. 

(DliciEtcs. IPatTL’ojti, — Each Patrician house had a body of retainers or depen- 
dents, who were termed the Clientes of the Gens, or of the Familia, or of the 
individuals to which or to whom they were attached, and these again were styled 
Patroni, with reference to their clients ; the tenns Patroni and Clientes being 
coiTelative, and<the position of the parties bearing a resemblance, m some respects, 
to that of a feudal lord and his vassals in the middle ages. "V^niiat the origin of the 
Clients may have been, and whence this inferiority may have proceeded, are ques- 
tions which it is now impossible to answer ; but the most probable hypothesis is, 
that they were a conquered race, and that the patricians were their conquerors. It 
is certain, that the relation of Clientela, as it was called, existed among the Sabinea 

1 e.g. Ad Att. V. 18. 20. VI. 1. 

2 e.g. Philipp. X. 11. 

S e.g. Ad Fam. VII. 21. Ad Att. It 24. Philipp. X. 11. 

4 In Milonian. 
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Mild the Etruscans, and was perhaps universal in ancient IlalvJ Tiic vrnrd 
Cliem^ is, rve can scarce!}^ doubt, connected ivilli tlie verb cJncfu -wbich i' iili'iilical 
mth tlie Greek and althongli clueo, Avliere it occurs in llie classical v riti.-i>, 
signifies to he spoken of., it may also have signified simply (o hear, and indeed 
audio and dy.ovu are commonly used in both senses. Tims, CUcntc.'^ or Chttiilcs 
would denote hearers, that is, persons who listened with respect and obedience 
to the dictates'of their superiors. But although the CHentes were, in all respects, 
dependents and inferiors, yet the sway of the Patrons U'as by no means of a 
tyrannical or arbitrary character. On the contrary, the duties of Patrons and 
Clients were stric% reciprocal, and in many cases clearly defined. 

The Patron was bound to expound the laws (promere leges) to his Client — to 
watch over his pecuniary and personal interests as a father over those of his son 
— ^to maintain, in a coiwt of justice, his rights, when injured or assailed, and 
generally to protect him in all his relations, botli ]}ublic and private. 

On the other hand, the Client was bound to aid and support his Patron — to 
furnish a downy for the daughter, if the father were poor — to raise money for the 
x-ansom of the patron himself, or of his children, if taken prisoners in war — for 
the pa}Tnent of fines or damages inciUTod in legal processes, and for the expen- 
diture required for discharging any public office. 

A Patron and his Client could not appear against each other in a coiwt of 
law, either as principals or wdtnesses, nor assume a hostile attitude under any 
form. These, and similar obligations are enxnnerated by Dionysius, (II. 10,) 
wlio is more explicit upon thi.s matter than any other ancient wTiter ; and there 
is also a passage in Aldus Gellius, (V. 13,) in w'hich ive are told that the ties of 
clientship were at one time regarded as more sacred than those of blood, and 
that next to the name of father, that of Patronus was the most holy. 

The Clientship descended finm father to son on both sides ; the Client bore 
the gentile name of Ids Patron, and was regarded as appertaining to the Gens, 
although not strictly forming a part of it. 

The obligation of a Patron to protect his Client being regarded as of the most 
solemn character — the violation of it was a crime which rendered the pei’petrator 
Sacer, i.e. devoted to the inferaal gods, and, as such, an object of general 
abhorrence, and no longer under the gnardianship of the laws. By the code of 
the XII. Tables it was expressly enacted — Patronus si CUenii fraudem fccerit, 
sacer esto — and among the spirits reseiwed for torture in the nether world, Yirgil 
enumerates — 

“ Hie quibus invisi fi-atres, dum vita manebat, 

Pulsatusve parens, aut fraus innexa Olieuti, 

* 5R tT- * 

Indus! poenam expectant.” 2 

It "will still farther illustrate the position of Patron and Client if we bear in 
mind, that when a master granted freedom to a slave, the relation previously 
expressed by the words dominus and servus was now represented by patronus 
and lihertus, and that, in legal phraseology, any advocate who pleaded for a 
criminal in a coiu’t of justice was termed the patronus of the accused. 

Plcbes 0 . — But not only do w'e bear in early Homan histoxy of the 
Patricians and their Clients, but from the very infancy of the state we find a 
body of men termed Plehs or Plehes, who at first belonged to the non-priyileged 
class, and were entirely shut out fr-om all pax'ticipation in political poiver, but 

1 Liv. TL 16. Dionys, II. 46. V. 40. IX. 5. X. It. 

2 Virgil .En. VI. 608. see also Dionys. l.c. and Hor. C. II xviii. 25. 
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%vho gradually increased in numbers, wealtli, and influence, and at lengtb, by slow 
degrees, and after many desperate stmggles, succeeded in placing themselves 
upon a footing of complete equality 'with the Patricians, and in gaining admission 
to all the offices of state, civil, militaiy, and sacred. Indeed, the internal 
history of the city, for nearl 3 ’^ two centuries after the expulsion of the kings, is 
wholly occupied with details regarding the contests between the Patricians and 
the Plebeians ; and it was not until the two orders were fully and heartily united 
that the career of conquest commenced, which was termmated only by the limits 
of the civilised world. But the question now to be considered is, Who were the 
Plebeians, and whence did they come ? 

The historians of the Augustan age believed that the term Pleljs was another 
name for Clientes, the former being used to denote the whole non-privileged 
class collectively, while the latter was employed •with reference to different 
Patrician houses to which they were individually attached. But this idea, long 
received without doubt or suspicion, is entii-ely irreconcileable with the position 
occupied by the Clients, as explained above, and also with the nan-atives of the 
historians themseh'es. The Clients, even as a body, could never have engaged 
in a series of fierce struggles, during which they must have constantly been 
brought into direct collision with their individual Patrons, nor would any Patri- 
cian have been permitted to exercise those acts of oppression and cruelty towards 
the Clients of another Patrician which we find often perpetrated on the Plebs in 
their weakness. Moreover, many passages might be quoted from Livy and 
Dionysius in which the Clients-of the Patricians are mentioned, not merely as 
dikinct from the Plebs, but as actively assisting their patrons to frustrate the 
desig-ns of the Plebs. The most important of these are referred to below, and 
ought to be carefully consulted.^ 

The ingenious hypothesis of Niebulir, although he insists with too much 
dogmatism on the minute details of his theory, is now generally accepted as a 
satisfactory solution of the difficulties wliich surround this subject. His views 
may be briefly expressed in the following propositions : — 

1. The Plebs and the Clients were originally eriiirely distinct. 

2. The oriqinal population of Rome consisted solely of the Patricians and 
their Clients. 

3. The Plebs loas composed of the inhabitants of various Latin towns which 
were conquered and destroyed., their population being., at the same time., trans- 
ported to Rome and the surrounding territory. Thus, upon the taking of Alba 
by Tulius Hostilius, Livy records — duplicatur civium numerus — and again, 
Avhen speaking of the conquest of Ancus — secuiusque morem regum priorum, 
qui rem Romanam auxerant hostibus in civitatem accipiendis., multitudinem 
omnem Romam traduxit.^ 

4. As long as the Patricians and Plebeians remained politically distinct, the 
former alone, vnth their clients, vjere designated as the Populus. 

Hence we find Populus and Plebs spoken of as different bodies, not merely 
in the early ages, as when we are told — Consul Appius negare jus esse iribuno 
in quemquam, nisi in plebeium. Non enim poptili sed plebis eum magistratum 
ssse ^ — ^but in formal documents of a much later period, and even when the 
original import of the terms must have been altogether forgotten. Thus, in the 
nrophecy published B.C. 212, during the second Punic war, enjoining the instL 

1 Uv. II. 35. 56. 6 5. HI. 14. 16. comp. VII. 18. Dionys. VI. 45-47. 63. IX. 41. X. -27. 

2 Liv. I. 30. 33. 

3 Liv. II. 56. 
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tution of games in honour of Apollo — Its ludis faciendis pracerit praetor is, 
qui jus POPULO PLEBEIQDE daUt summuvi ^ — and in the ■will of Augustus — 
Legata non ultra civilem modum^ nisi quod populo kt plebi cccxxxy. . . . 
dedit. 2 

When we remember the progress made by Rome during the regal period, ■n'e 
shall understand that the numbers of the Plebeians increased with great rapidity, 
and that this body must have included a vast number of families which had been 
noble and wealthy in the vanquished states, as well as the humble and the poor. 
The Plebeians had then’ own Gentes and Familiae, the same system of names 
prevailed among them as among the Patricians, and in some cases the gentile 
names were identical. Thus there was a Patrician Gens Claudia with the 
family names of Pulcher,, Nero^ and others ; and also a Plebeian Gens Claudia 
with the family name Marcellus. 

Amalgamation of the Cliciitcs with the Plcbs. — ^The old Clients were 
eventually mixed up with and became a portion of the Plebs ; but when and by 
what steps this was effected, are points upon which we are entirely ignorant. 
It is probable, however, that the fusion was completed at the period when the 
Plebs succeeded in extorting from the Patricians the fiill concession of equal 
rights. 

Clients of later times. — ^But although the clients became politically merged 
in the Plebs, the habits and national feelings connected with the Clientela 
remained. Many of the poorer Romans, and foreigners resident in Romo, gladly 
took advantage of this sentiment, and placed themselves under the protection of 
the rich and powerful. Even towards the close of the republic and under the 
early emperors, the noble Roman loved to be visited each morning by a crowd of 
humble dependants, and to walk abroad attended by a numerous retinue whom 
he was wont to assist with his advice, and occasionally to entertain at his table, 
or, as became the practice at a late period, to recompense by a dole (sporinla') 
of food or money for their mercenary devotion. 

Cities and whole provinces, in like manner, sought, as clients, to secure the 
good offices of particular families or individuals. The Marcelli were the patrons 
of Sicily — the Fabii, of the Allobroges — the Claudii, of Sparta — Cato, of Cyprus 
and Cappadocia ; and as a proof that the connection so formed was not merely 
nominal, we find Octavius excusing the inhabitants of Bononia from joining in 
the league against his rival — quod in Antoniorum clientela antiquiius erayii 
■ — (Suet. Octav. 17.) 

Plebs of later times. — After the Plebeians had been admitted to a full 
.participation of all social and political rights, the term PleVs or Pleies by 
degrees lost its original signification •, it no longer indicated an order or body in 
the state politically distinct, but was used to denote those members of the com- 
munity at large whose means were small and whose station was humble. Hence, 
by the -writers who flourished during the last century of the republic, and under 
the empire, the name Plebs was applied to the whole mass of poor citizens, and 
is frequently employed disparagingly in the sense of the mob or rabble. The 
only trace of political or social distinction which remained was in the separation 
still kept up between the Patrician and Plebeian Gentes, and this was closely 



iJarcellus Co^s. praetores, tribunigue plebix, quibns enriim rzderetiir ad populum plebeinve refer 
the terra populm may signify the people .assembled in the Coraitia Centuriatfi, as 
opposed the people assembled in the Coraitia Tributa. 
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observed, because, although all tlie great offices were open to Plebeians, there 
were certain magistracies (that of Trihunus Plebis, for example,) from which, 
according to an inviolable principle in the constitution, all members of the 
Patrician Gentes were rigidly excluded. 

Nobiles. Hgnobilcs. NoriMomines. Xus Jmaginnm. — After all political 
distinctions between Patricians and Plebeians had been finally removed, a new 
aristocracy or nobility gradually sprung iip. Certain high offices of state conferred 
upon the holder the right of using, upon public occasions, an ivory chair of peculiar 
form. This chafr was termed SeUa Curulis; and the offices, to be enumerated here- 
after, which gave a right to the use of this seat were named Magistratus Curules. 
It was the custom for the sons or other lineal descendants of those who had held 
such offices to make figures with waxen faces representing their dignified ances- 
tors, and the right bestowed by such custom or usage was called lus Imaginum. 
These Imagines or figures were usually ranged in the public apartment (atriuvi) 
of the house occupied by the representative of the family — appropriate descriptive 
legends (iiluU) were attached to each — they were exhibited on aU great family 
or gentile festivals and solemnities ; and the dignity of a family and of a gens 
was, to a certain degree, estimated by the number which it could display. * All 
persons who possessed one or more of these figures, that is to say, all who could 
number among their ancestors individuals who had held one or more Cirnile 
offices, were designated by the title of Nobiles. Those who had no figures of 
then’ ancestors, but who had raised themselves to a Cmule office, were teimed 
Novi Homines. All who had no figures of thefr ancestors, and had not, in 
their own persons, attained to a Curule office, were ranlced together as Ignohiles. 
Even after the admission of the Plebeians to a full pai'ticipation in political power, 
the high offices were, to a great extent, monopolised by a small number of 
families ; these Nobiles became gradually more and more exclusive, and looked 
with very jealous eyes upon every one not belonging to their ow class -who 
sought to rise to eminence in the state. ^ Hence the fierce opposition offered to 
Marius, who was a Novus Homo., and even Cicero, who stood in the same posi- 
tion, was always, notwithstanding the services he rendered to the aristocracy, 
regarded with coldness and aversion by a large portion of the old Nobiles. It 
must be distinctly understood that this Nobilitas conferred no legal privileges — 
did not imply the possession of wealth, and was enjoyed by Plebeians and Patri- 
cians, without reference to their extraction. It has been remarked, that no 
Patrician is ever spoken of as an Ignobilis or as a Novus Homo. If this is really 
con*ect, it probably arises from the fact, that before these terms became of weight, 
eveiy Patrician family, and the number of these was latterly very small, could 
number the holder of a Cm’ule magistracy among its ancestors. 

Optimatcs. ipopnlares. — ^It wiU be readily understood from the last section 
how the state became divided into two great political parties or factions, the one 
.composed of the Senate ■with the Kobiles and their adherents, who desired to 
keep all political power, as far as possible, in the hands of a few individuals, the 
other, composed cliiefly of the Ignobiles, who were desirous to extend the circle, 
and to increase the importance of the people at large. The former, who may be 
termed the Aristocratic party, ^veve styled Optima tes^ the latter, or Democratic 
were styled Fopulares ; ® and from the time of the Gracchi until the do-wnfal of the 


1 On the subject of Roman Imagines our great authority is Polybius 'VI. 53. 
y We find this spirit manifesting itself as early as the second Punic war. — Sec Liv. 
XXII. 3t. 

3 See Velleius IL 3. Cic. pro Sest 1.5. 
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commonwealth, their contests were fierce and incessant. It must be observ'ed, that 
these words, Oplimates and Populares^ in no way indicated rank or distinction, 
but solely political principles, and that although the former consisted chiefly of 
the NoNles, yet, the most distinguished leaders of the PopulareSf the Gracchi, 
and Julius Cajsar, were Nobiles — the two former Plebeians, the latter a 
Patrician. 

JLocal Tribes. — The Plebs, although steadily increasing in number and in 
strength, appear to have remained a confused mass until they received organi- 
zation and political existence from the institutions of Semus Tullius. One of 
the most important measures of that great reformer was the division of the whole 
Roman territory into districts, termed Regioms^ and of the whole free Roman 
population into an equal number of Tribiis^ each tribe occupying a region. The 
city was divided into four regions, which, as we have seen above, (p. 8,) were 
denominated respectively, Suburana, Esquilina, CoUina^ and Palatina , ^ the 
remainder of the Roman territory was divided into twenty-six regions, ® so that 
altogether there were thirty regions and thirty tribes, twenty-six of these being 
Tribus Rusticae, and fom Tribus Urbanae. This arrangement was strictly 
local ; each individual possessed of landed property being enrolled in the Rustic 
Tribe corresponding to the region in which his property lay, and those who were 
not landmvners being included in one or other of the City Tribes. 

Some important changes took place in consequence of the convulsions and 
loss of lands which followed the expulsion of the kings ; for in B.C. 495, fifteen 
years after that event, we are told by Livy — Romae iribus una et viginti 
factae.^ Prom this time forward new tribes were gradually added, as the 
Roman tenitory gradually extended, until B.C. 241, when they were increased 
to thirty-five. ^ This number was never agumented, but remained fixed until 
the latest times. It is true, that upon the admission of the Italian states to the 
rights of citizenship, after the social war, laws were proposed and passed {Lex 
lulia^ B.C. 90 — Lex Plauiia Papiria^ B.C. 89,) for the creation of eight or 
ten new tribes, in which the new citizens were to be enrolled ; ® but these 
enactments were, in this point, superseded by the Lex Sulpicia, (B.C. 88,) 
which ordained that the new citizens should be distributed among the thirty-five 
existing tribes ; ° and this arrangement appears to have been ratified and earned 
out by Sulla. 

The tribes instituted by Servius Tullius must be carefully distinguished from the 
three Patrician tribes, the Ramnes, Tities, and Luceres, which were henceforward 
tlurown into the shade ; and wherever tribes are spoken of in Roman history, we 
must luiderstand that the Local tribes are meant unless the contrary is speci- 
fically stated. 

The division i^to tribes, now described, being purely local or territorial, there 
can be little doubt that the Patricians and their Clients, as well as the Plebeians, 
were included from the very commencement ; but in what relation they stood 
towards each other when the division into tribes was first applied to political 
purposes, cannot be ascertairred. 

The Regiones Rusticae were divided into a nrrmber of small districts, called 

1 Vfirro L.L. V. § 45. § 5G. Dionys. IV. ]4. Liy. 1. 43. Epit. XX. Plin. H.N. XVIIL 3. 

2 Varro ap. Non. s v. viritim, p. 30. ed. Gerl. Dionys. IV. 15. 

3 Liv. II. 21. Dionys. VII. 64. 

4 Liv. I. 43. Epit. XIX. 

5 Velleius IT. 20. Appian. B C. 1. 4!). 

6 Liv. Epit. LXXVII. Appian. B.C. I .55. 64. Velleius 1. C. 

7 Liv. Epit. LXXXVI. 
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Pagi^ each of which had its Magister Pagi or petty magistrate; and the Pagam^ 
i.e. the members of each Pagus had a shrine, where each year they celebrated 
a festival termed Paganalia. ^ 

In like manner, the Regioves Urbanae were divided into Vici, each Vicns 
having its Magister; and the inhabitants of each celebrated annually, at the 
intersection of the streets forming their Vicus, a festival, termed Compitalia. ^ 
There were also rural festivals, termed Compitalia^ celebrated at the point where 
several roads intersected each other. 

Classes. Centni.'iac. — The division into tribes comprehended the whole body 
of free Romans, and was purely local ; but Semus made a second distribution, 
not less important in every point of view, depending entirely upon the amount 
of fortune possessed by each citizen — ^this was the division into Classes, which 
were subdivided into Centuriae. 

Classis, in the most ancient acceptation of the term, denoted an army ; and 
the division into Classes and Centuries was, in one point of view, a militaiy 
organization, the whole body of the people being regarded as an Ezercitus, 
divided into horse and foot, with their artizans and musicians. 

The Cavalry (equites) were divided into eighteen Centuriae. 

The Infantry (^pedites) were divided into five, or, according to some, into six 
Classes, the discrepancy being, however, merely nominal, as Avill be seen here- 
after. 

Each Classis contained a certain number of Centuriae, one half being Centuriae 
of luniores, that is, composed of men between th.e ages of seventeen and forty- 
six. and therefore liable to be called upon for active military service, the other 
half being Centuriae of Seniores, that is, composed of men above the age of 
forty-six. 

Each class included all who possessed a certain amount of fortune, that is, 
whose property was valued at a certain sum ; and the style of the equipments 
in each class was regulated by the means of those who formed the class. Thus, 
those in the first class had a full suit of defensive annour, helmet, large round 
shield, cuirass, greaves, {galea, clypeus, lorica, ocreae^ all of bronze, their 
offensive weapons being a long spear (Jiasia) and a sword {gladius.') Those 
in the second class carried a lighter oblong shield, (scutum,') and had no 
cuirass. Those in the third class had no greaves. Those in the fourth class 
had no defensive armour, and bore merely a long spear (hasia) and a light 
javelin (verutum.) Those in the fifth class were provided with slings and stones 
only (fundas lapidesque missiles gerebant.) 

Our chief authorities for all the details with regard to the distribution into 
classes and centuries are Livy (1. 43.) and Dionysius, (TV. 16. VII. 59.) whose 
accounts, although agreeing in the main, present slight discrepancies. Com- 
bining the two narratives, the following scheme approaches, in all probability, 
nearly to the truth : — 


Eqthtes, 


18 Centuries. 


Classis. — Fortune not less than 100,000 Asses or pounds of copper. 
40 Centuriae Seniorun. 7 


40 Centuriae luniorum,) 


80 Centuries. 


1 Dionys. II. 76. IV. 15. Paul. Dine. s.v. Pagaiii, p. 221. Serv. ad Virg. G. II. 382. 

2 Dionys. 1. Lt. iV. 14. 
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Classis. — Fortune not less than 76,000 Asses. 

10 Centuriae Seniorum,") 

10 Gentiuiae Ivmiorum,)- . . 
2 Centuriae Fabnini, ) 

Classis. — Fortune not less than 50,000 Asses. 

10 Centuriae Senioram, 

10 Centimae luniorum, 

Classis. — Fortune not less than 25,000 Asses. 

1 0 Centuriae Seniorum, ) 

10 Centuriae luniorum, V 

2 Centuriae Comicinum, &c. ) 

Classis. — Fortune not less than 12,500 .4sses. 

15 Centuriae Seniorum,) 

15 Centuriae luniorum,) 



22 Centuries. 


20 Centuries. 


22 Centuries, 


30 Centuries. 


1 Centuria Proletariorum et) -i n x 

Capite Censornm, | • 1 Centmy, 

In all 193 Centuries. 

The chief points in which Dionysius and Livy differ are — 

1. Livy makes the total number of Centuries to be 194, by adding to tlie 
fifth class a Centuria of Accensi; but it is more probable that the number should 
have been odd, otherwise embarrassment might have arisen from an equal 
division of the Centuries in voting, as will be explained in the section wiiere we 
treat of the Comitia Centuriata. 

2. Livy makes the fortune of the fifth class 11,000 asses, instead of 12,500 ; 
but we can see no reason why a departure should have taken place in this 
instance from the symmetrical reduction observed in the other cases, 

3. Dionysius makes six classes, instead of five ; his sixth class consisting of 
the one century of Proletarii and Capite Censi included by Livy in the fifth. 

The Proletarii were those whose fortune was not above 1500 asses, and who 
were not called upon for military seivice except in extraordinary emergencies, 
when they were equipped at the expense of the state. 

The Capite Censi were those who had no fortune, or whose fortune was so 
small that it could not be definitely fixed, and who were therefore rated “ by the 
head,” and not by the amount of their property. 

It will be observed that there is a considerable gap between the fifth class, 
whose fortune was not less than 12,500, and the Proletarii, whoso fortune was 
not above 1500 ; this space is supposed to have been filled up by the various 
descriptions of irregular troops, spoken of by different autliors, such as, accent 
velati — adscriptitii — rorarii—ferentarii, &c.; but whether these were included 
in the Centuries of the fifth class, or in the single Century of the Proletarii, we 
cannot tell, ^ 

The citizens included in the five classes were compi*ehcnded under the geiieral 

1 On the Proletarii, &c. see Aul. Gcll. XVL 10. Cic. de E. II ^2. Sallust. lug.Dl. PauL 
Diac. s.v. Prolelarium, p. 22C. 
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name of Assidid^ or (at a later period) LocupleiesA in opposition to the Prole- 
iarii and Gapite Censi. Those again who, belonging to the first class, had 
property valued at not less than 125,000 asses, were styled emphatically Classics 
and under this head we must suppose that the eighteen Centuries of Equites were 
included ; those again who were included in the first, or in any of the remaining 
four classes, but whose fortune did not amount to the above sum, were designated 
as Infra Classem, ” and hence the phrase classic authors, i.e. writers of pre- 
eminent worth, and so Anlus Gellius (XIX, 8.) — Classicus assiduusqiie aliquis 
scriptor non proletarius. 

In conclusion, we would repeat, for the fact ought to be deeply impressed 
upon the young scholar, that while the division into tribes was purely local, 
so the distribution into classes depended upon fortune alone, and that, in so 
far as the local tribes and the classes were concemed. Patricians and Plebeians 
were, from the first, placed side by side vdthout distinction ; the great object 
kept in view by Seiwins Tullius having evidently been the establishment of 
political equality among the different orders of the state. This will be better 
understood when, in a subsequent section, we explain the relation of the tribes 
and centuries to the Comiiia or constitutional assemblies. 

S^quitcs. Ordo iSqucstcr. — We must now direct our attention to that class 
of persons who, under the name of Equites, play a conspicuous part in the 
annals of Pome fi-om the earliest times. The investigation of their history is 
liighly comjfiicated and obscure. All the materials will be found collected, 
discussed, and combined with great industry, acuteness and ingenuity, in the 
ti-eatises quoted at the bottom of the page,^ of which the last three deserve special 
attention ; but many points arq still involved in doubt. In pm-suing our inquiries 
into the nature and constitution of this body as it existed at different epochs, it 
will be necessary to draw a broad line of distinction between the Equites of the 
piimitive times and the Equester Ordo during the last century of the common- 
wealth; and it will be farther necessary to consider the ancient Equites as 
divided into two classes, ^iie Equites equo publico and the Equites equo private. 

iSisc and Progress ^of the Pqnites. — In the earlier ages of Pome the term 
Equites was employed exclusively in a military sense to denote the cavalry of 
the army, and therefore was not applied to a permanent order in the state, but 
to a body which was undergoing constant changes. 

We are told that Pomidus levied one hundred cavalry in each of the three 
original tribes, ten out of each Curia. 

These three hundred horsemen or ires centuriae equitum were divided into ten 
squadrons (Turmae) of thirty men each, each Tui-ma was subdivided into three 
Decuriae of ten men each, and at the head of each Decuria was a Decurio. 
The three Centuriae bore the names of the three tribes fi-om which they Avere 
raised, and were designated respectively Ramnes — Tities — Luceres] and the 


A Cic. de R. II. 2'2, Aul. Gel!. XVJ. 10, Varro ap. Non. s.v. Prolctarii, p. 48. ed. Gerl, 
Charis. I p. 5S. ed. I’utsch, 

2 Aul. Gell. VII. 13. comp. Paul, Diac. s.v. Jufra classem. "We have already referred to 
the passajres of Livy (I. 43.) and Dionysius (IV. 16. VII. 59.) which afford the most^distinct 
information concerning the constitution of Servius, and to that of Aulus Gellius (XVI. 10.) 
which is the most important on the Hroletnrii and Capite Cemi } but in addition to these, 
there is a passage in Cicero de Republica (II. 22 ) in every way remarkable, and which has 
given rise to animated discussion : but the text is unhappily so uncertain that it cannot l)e 
resrarded as a safe guide. 

3 Muhlert. De eejuitibus Romanis, Hild. 1830. 

MarqunrtU. Historiae equitum Romanorum, Berol. 1840. 

Zutnpf, Ueber die Romischen Ritter, Sec., Berol. 1840. 

Marlvig-, De loco Ciceronis in Libro IV. de Rep., in his Gpuscula Academica, Tom. 1. 



72 


EQTIITES. 


squadrons were formed in sucli a manner that each contained ten Ramnes, ten 
Titles, and ten Luceres. The body collectively was termed Equites s. Celeres s. 
Trossuli s. Flexumines^ the two latter being words of imcertain origin. The 
commander of the whole was styled Tribunus Celenim. ^ 

Tullus Hostilins, after the destruction of Alba, doubled the number of the 
Equites, the number of Genturiae remaining the same, so that each Centuria now 
contained twenty Tunnae and two hundred Equites. - 
Tarquinius Prisons again doubled the number of Equites, dividing them into 
six Genturiae ; but he was forbidden by the augur, Attus Navius, to introduce 
new names, and therefore the Genturiae were now distinguished as Priores and 
Posieriores s. Secundi ; thus, there were the Parmienses priores and the Ram- 
1 lenses posterior es^ and so for the Titles and Luceres, the whole number of Equites 
being now 1200. These six Gentiuiae were composed of Patricians exclusively, 
and arc frequently described as the Sex Suffragia or Sex Centnriae^ and were 
known by the latter name even when Livy wrote. ® 

Servius added to the six Genturiae twelve new Genturiae of two hundred 
each ; these new Genturiae being selected from the leading men in the state, 
without reference to their position as Patricians or Plebeians. There were now 
altogether 3600 Equites divided into eighteen Genturiae, the number given above, 
when treating of the distribution of the citizens into classes. These eighteen 
Centuriae Eqnitum were made up of the Sex Sxiffragia of Patricians, as arranged 
by Tarquinius, and the twelve new Genturiae of Servius. 

Census Equester. — The Equites, from the commencement, were selected from 
the wealthiest of the citizens. The fortune necessary for admission into the first 
class was, as we have seen, at least 100,000 asses — the equestrian fortune was 
probably at least 125,000, which placed the holder among the Classici’, but we 
must not suppose the 400,000 sesterces=l,600,000 asses, which was the Census 
Equester towards the close of the republic, could have been required in the 
infancy of the state. 

Equus Pnblicus. — Each of the Equites, in the eighteen Centuriae, received 
from the public treasury a sum of 10,000 asses for the purchase of a horse, (aes 
equestre,') and hence the phrases equo publico merere, equum publicum assig- 
nare ; he was farther allowed an annual sum of 2000 asses for its maintenance, 
(nes Jiordearium ;) the sum necessary for the latter purpose being raised by a 
tax paid by unman’icd women and oiqrhans, who seem to have been exempt Irom 
ordinary imposts.® It seems probable that when an Eqnes ceased to serve, cither 
in consequence of the regular period having expired, or from some other cause, 
he was required to refund tlie 10,000 asses advanced for the purchase of his 
lioree, but this is not certaiTi.'^ 

Period of Service. — During the most flourishing epoch of the republic, the 
period of sendee required from an Eques was ten years, after which lie w’as no 
longer obliged to take the field, but might, if he thought fit, give up his public 
horse and i-etire from the Centuriae of the Equites. It does not, how'cver, appear 
that this retirement was compulsory ; on the contrary, those who had obtained 
a place in the Senate, and w'ere far advanced in life, sometimes retained their 
Equus Pnblicus, as in the case of the censors M. Livius Salinator and C. Claudius 

1 Liry. I. 13. Dionys II. 13. Vnrro L.L. V. 5 91. Plut. Rom. 13. 2C. 

2 Paul. Diao. s v. Celen-s, p. .’i.'i. 

5 Liv. I. 3G. who, however, makes the number 1800. 

4 Liv. I. 3G. 43 Cic de R. II 20. as interpreted by Zumpt 

C Liv I. <13. P.aul. Diac s.v. Equatre uvs, p. 31. Cic. de It. II. 20. Gains IV. ^27. 

6 See Becker,' p. 254.’ 
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Nero, B.C. 204, and indeed at one time all senators must have been inclnded in 
the Centnriae Equitnm. In the age of Cicero, however, these Centnriae were 
composed of young men exclusively.^ 

Choosing of the Equiies •— Tlie Equites, we are told by Dionysius, (11. 13,) 
were originally selected by the Curiae. After the introduction of the Servian 
constitution, the duty would devolve upon the magistrate who presided over the 
Census, and hence first upon the kings, afterwards upon the consuls, and from 
the year B.C. 443 on the censors.^ Once in five years the censors made a strict 
and solemn review of the Equites, (equitaium recognoscere — recensere — censum 
equitnm agere,') ^ who passed before them on foot, in single file, each leading his 
horse forward as his name was called over by the public crier. Tliose who were 
approved of were desired to pass on, (traducere eqnum — iraduc equum,') ^ those 
whose horse and equipments were in bad order, or who, from any other cause, 
were deemed unworthy, the censor removed from the body, (equum equiti 
adimere,) by pronouncing the words Ve7ide equum.^' After the roll was purified, 
the vacancies were filled up from those who possessed the necessary qualification, 
and no change took place until new censors entered upon office. 

Equitum Transvectio. — Altogether different from the solemn review by the 
censors (equitum prohatio s. recogniiio — inr'Kiav l7r/crx£\^;?) was the procession 
called Equitum Transvectio, wdiich took place annually on the Ides of July, in 
commemoration of the aid afforded to the Eoman arms, at the battle of the lake 
Eegillus, by the twin brethren Castor and Pollux. On the day named, the 
Equites, mounted on their steeds and dressed in their robes of state, (h'obeaii,') 
rode fi’ora the temple of Honos, outside the Porta Capena, (see above p. 34,) 
through the Eorum to the Cilpitol, passing on their way the temple of the 
Dioscuri (see above p. 18.) This practice was first introduced by Q. Eabins 
Maximus Rullianus when censor, B.C. 304 — Ah eodem institutum diciiur ut 
equiies Idibus Quintilibus transveherentur — Hie primus insiiiuit uii Equites 
Romani Idibus Quintilibus ab aede Honoris equis insidenies in Capitolium 
transirent. ® 

The Recogniiio and the Transvectio of the Equites had both fallen into disuse 
before the downfal of tlie republic, but were revived, and, apparently, to a certain 
degree, combined by Augustus. ^ 

Equites equo privato. — The eighteen Centuriae Eqnitum, whose constitution 
we have described above, were the only- body of cavalry in the state until the 
year B.C. 403, when, in consequence of the reverses sustained by the army 
before Veil, and the intestine disorders which distracted the city, the Senate were 
thrown into great perplexity. On this emergency, a number of persons possessed 
of equestrian fortune, but who had not been chosen into the eighteen Centuriae, 
came forward and offered to serve as cavalry withoxrt receiving a horse fi'om tlie 
state, or the usual allowance for its maintenance.** Their proposal was eagerly 
accepted. In this way a body of Equites arose, who received larger pay than 
the infantry, and whose period of military service was limited to ten years, but 
who received neither aes equestre nor aes hordearium, and who were not admitted 
into the eighteen Centuriae Equitum. 

1 Liv. XXIX. 37. Cic. de E. IV. 2. and remarlcs of Zumpt. Q, Cic. de pet. cons. 8. 

2 See article Censores in the chapter on the Roman Magistrates. 

3 Liv. XXIX. 37. XXXIX. 4i XLIII. 16. 

4 Cic. pro Cluent. 48. Val. Max. IV. i. 10. 

B Liv. XXIX. 37. Val. Max. IL ix. G. 

6 Dionys. VI. 13. Liv. IX. 46. Val. Max. II. ii. 9. Aurel. Viet, de viris ill. 32. 

7 Suet. Octav. 38. ■ 

8 Liv. V. 7. esuh se suis slipendia factuvos promiltimt. 
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It must be remarked that towards the close of the republic, although the 
eighteen Centuriae were still kept up as a political body, the cavalry of the 
Roman armies was composed almost entirely of persons not citizens, and hence 
tlie Equiies equis privatis must have gradually disappeared. These changes 
paved the way for a new body, which we now proceed to consider. 

Ordo lEqucstcr. — As Rome rose and prospered, the number of those wlio 
possessed the Equestrian fortune must have greatly' exceeded the demands of the 
armies ; and when the cavalry was composed chiefly of allies and auxiliaries, a 
class of rich men was rapidly formed, who were not senators, and not ambitious 
of public distinction, but who sought to employ their time and increase their 
means b}' embarking in mercantile enterprises. We hear of such for the first 
time as government contractors during the course of the second Punic w\ar ; ^ and 
when the dominion of the republic Avas extended over Sicily, Greece, Asia, and 
Africa, they found ample occupation in farming the public revenues, and accumu- 
lated vast Avealth, This body of monied men necessarily exercised gi’eat influence, 
and held an intermediate but ill-deflned position betAveen the nobility and the 
liurabler uortion of the community. Hence, Avhen the struggles betAA’^een the 
OptivialeA and the Populares became frequent and violent, the democratic party 
perceiA’’ed hoAv much they might gain by securing the hearty co operation of the 
great capitalists and their retainers, and this object they effected by the bold 
measure of C. Gracchus, Avho, in B.C. 122 carried the Lex Sempronia Iiidiciaria, 
in terms of AAdiich the Indicia^ that is, the right of acting as jurors upon criminal 
trials, Avhich had hitherto been enjoyed by the senators exclusively, Avas trans- 
ferred to those possessed of the Census Equesier, i.e. 400,000 sesterces. In 
this manner a definite form AAms gh'en to the body—noAA*, for the first time, 
called Ordo Equester^^ in contradistinction to Ordo Senaiorius; and all 
necessary connection betAveen the term Equiies and the idea of military service 
ceased. The Senate, hoAveA’'er, did not tamely resign the privilege which they 
had so long enjoyed, and for half a century after the passing of the Lex Sem- 
prouia, the battle of the Indicia AA^as fought again and again Avith varying success, 
and a constant feeling of mitation AA'as kept up betAveen the contending parties. To 
remoAm tliis, and to bring about a hearty good understanding betAveen the Senate 
and the Equestrian Order, Avas the great object of Cicero’s policy, aaLo suav clearly 
that in this Avay only could the assaults of the democracy be repelled. This object 
he succeeded in accomplishing for a time, at the period of Catiline’s conspiracy, 
Avhich spread dismay among all Avho had any thing to lose. But the alliance 
proved short-lived, and tlie majority of the Ordo Equesier thrcAV themselves 
into the scale of Cajsar and the Populares. Pliny, in the first and second 
chapters of the thirty-third book of his Naiuralis Historia^ communicates much 
information Avith regard to the rise and progress of the Equestrian order ; but, 
as too common Avith that author, the materials are throAvn together at random, 
and the statements, on many points, in’econcileable. The folloAving sentences 
from the second chapter seem to be distinct andtrust-Avorthy ; — ludicum auiem 
appellaiione separari eiim ordinem. primi omnium instituere Gracchi discordi 
popxdariiate in contumeliam Senatus^ mox ea debellata^ aucioritas nominis 
vario seditionum eveniu circa publicanos substitii : et aliquamdiu iertiae vires 
puhlicani fuere. Marcus Cicero demum stahilivit equestre nomen in consillatu 

1 Liv. XXin. 48. 49. 

2 It is here that the term Ordo Eqw’ntpr occurs in the earlier boohs of Livy, e.g. IX. 
XXI. 59. XXIV. IS. XXVI Sf). ; but the historian seems to have adopted the phraseology Oi 
his own day without reference to the period when it was first introduced. AVe shall have 
occasion shortly to notice a similar prolepsis in regard to what were called Equiies tllusires 
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suo, ei senatum concilians, ex eo se ordine profectum esse celehrahs, eiusque 
vires peculiari popularitate quaerens. Ah illo tempore plane hoc iertium 
corpus in repuhlica factum est, coepitque adiici Senatui Populoque Romano et 
Equester Ordo. 

of the 'Equites. — The outward marks of distinction enjoyed by 
the Equites and the Ordo Equester were the following : — 

1. Anmdus aureus. — ^We find that golden rings were worn by senators at 
all events as early as B.C. 321 ; for we are told by Livy, that among other 
demonstrations of public grief, when intelligence arrived of the disaster at the 
Caudine forks — lati clavi, annuli aurei positi. During the second Punic war, 
we know that the}' were worn not only by senators, their wives and children, 
but also by Equites eqm p 2 ihlico ; since it is to these that the historian must 
refer when he informs us that when Mago exhibited to the Carthaginian Senate 
the three modii of golden rings taken from the slain at Cannae — adiecit deinde 
verbis., quo maioris cladis indicium esset., neminem, nisi equiiem., atque eorum 
ipsorum primores^ id gerere insigne. According to Pliny, who enters into many 
details upon the subject of rings, the greater number of the members of tlie 
equestrian order, who acted as jurors, wore, even in the time of Augustus, an iron 
ring only — maior pars iudicum in ferreo anmdo fuit — from which we conclude 
that, after the age of Augustus, the custom or right of wearing the annulus 
aureus extended to the wliole of the Ordo Equester. ^ 

2. Augustus clavus. — While Senators and Equites equo publico had alike the 
privilege of wearing a golden ring, senators alone had the right of wearing a tunic 
with a broad vertical stripe of puiple (latus clavus) in front, the garment being 
hence called Tunica Lnticlavia^ while the tunic of the Eqriites was distinguished 
by anaiTOw stripe, and hence called Tunica Angusticlavia. At what period the 
practice was first introduced we cannot tell, since it is seldom alluded to in the„ 
classics, and only by writers of the imperial times, ^ We leam from Dion Cassius 
that when the Senate, as a mark of^orrow, changed their dress, (muiavit vestem^) 
tliis consisted in laying aside their official garb, i.e. the Laticlavia, and assuming 
that of the Equites, i.e. the Angusticlavia, while the magistrates threw off their 
purple edged cloak, (Toga praetextaO and appeared in the mantle of ordinary 
Senators, W^'e hear also of a change of dress under similar circumstances upon 
the part of the Equites and the populace ; the former would, therefore, probably 
appear in a plain tunic, while the latter -would disfigiue themselves with dust 
and ashes, and so appear sordidati.^ 

3. Quatuordecim Ordines. — In B.C. 67, L. Boscius Otho, at that time tribune 
of the Plebs, passed a new law, (Lex Roscia iheairalis,) . or, perhaps, rather 
revived 'an obsolete enactment, (see Liv. I. 35,) in terms of which, fourteen 
rows of seats in the theatre, immediately behind those occupied by the senators, 
were appropriated to the Ordo Equester — a measure so unpopular that it led to a 
riot, which was quelled by the eloquence of Cicero.'^ Erom this time forward, the 
phrases — sedere in quatuordecim ordinihus—in equite spectare — in equestribus 
sedere — sedere in pulvino equestri — are used to indicate a member of the 
equestrian order ; and the classics are full of allusions to Boscius and his law. ^ 
This ordinance, it must be observed, extended to the theatre alone, and did not 

1 Liv. IX. 7. comp. 4fi. XXIH. 12. XXVL 36. Plin. H.N. XXXIII. 1. 2. 

2 Ovid. Trist. IV. x. 35. Suet. Octav. 73. Lamprid, Alex. Sev. 27. comp. Plin, H.N. 
XXXIII ]. 

8 Dion' c’ass. XXXVIII. 14. XL. 46. LVI. 31. 

4 Liv, Epit. XCIXv Cic. pro Muren. 19. Philipp. II. 18. Plin. H.N. VIL 30. Plut. Cic. 13. 

6 Hor. Epod. IV. 16. Juv. S. III. 153. Tacit. Ann. XV. 32. 
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embrace the Circus, in which places were not set apart for the Senate and the 
equestrian order until the reign of Augustus, ^ whose regidations upon this point 
were modified and made more complete by subsequent emperors. ^ 

S^questrlau Order under the Emperors. — By the Lex Iiidiciaria of C. 
Gracchus all persons possessing property to the value of 400,000 sesterces 
became, ipso facto, members of the Equestrian Order, and hence, at a very early 
period, the body was inundated witlx liberated slaves and persons, who, by 
disreputable means, had acquired the requisite sum. This evil was akeady ' 
strongly felt in the time of Augustus, who sought, in some degree, to obviate, it ’ 
by introducing a new division among the Equites themselves, and instituting, as 
it were, an upper class. With this intention, he set apart, under the name of 
Equites illustres, (sometimes called also Equites splendid^') those who were of 
distinguished descent, and who possessed a fortune amounting to the qualification 
for a senator. These he regarded as forming a sort of nursery for the Senate, 
(seminarium senaius ;) upon these, while still youths, he bestowed the inferior 
offices of state, and permitted them to wear, by anticipation, the Tunica Lati- 
clavin. To this class Ovid belonged, and, as he tells us himself, when he gave 
up all thoughts of political distinction, and retired into private life, he was 
obliged to exchange the broad for the narrow stripe — clavi mensura coacia 
est. ^ 

The Equites equo publico having long ceased to be the cavalry of the armies, 
would have naturally disappeared along with the Classes and Ceniuriae with 
which they were politically connected, but Augustus revived them ; and wliile 
a -portion of the Equites illustres were regai'ded as the stock from which 
the future legislators and civil magistrates were to spring, another portion, 
consisting of those who aimed at military distinction, were sent out as cadets 
under the immediate inspection of the chief generals, and appointed to subordinate 
commands, so as to acquire a practical knowledge of their profession. This kind 
of sendee was termed Militia Equestris or Stipendia splendidae militiae ; and 
the individuals thus employed formed a select corps, the head of which was 
styled Princeps luventutis. This, however, was merely a restoration of an 
ancient term ; for under the republic the Equites, as a body, were sometimes 
distinguished as Principes luventutis (Liv. XLII. 61.) Now, however, the title 
of Princeps luventutis was, in the first instance, restricted to two individuals, 
Caius and Lucius Cajsar, the grandsons of the emperor; and from this time 
forward it was generall)- bestowed upon the lieir to the imperial dignity, or on one 
closely connected with the imperial family. Thus, it was borne by Nero from the 
time of his adoption by Claudius, by Titus, by Domitian, without any other title 
until the death of his brother, by Coraraodus, and by many others. 

In reference to the remark in note p. 74. we have to observe that Livy makes 
use of the phrase Equites illustres when treating of the period of the second 
Punic war (XXX. 18.) We may readily understand, however, that the historian 
employed an expression with which he himself was familiar to denote what was 
then the higher class of Equites, viz., the Equites equo publico, xvithout paying 
regard to the fact, that the designation did not exist as a technical term at the 
epoch to which his narrative refers. 

Although we shall devote a separate chapter to the consideration of the esnsti- 

1 Diiin Cass. LV 22. LX. 7. LXI. IS. 

2 Tacit. Ann. XV. 32. Plin. H.N. VIII. 7. Suet. Claud. 21. Ner. 11. Dom. 8. 

3 Ovid. Trist. IV. x. 35. 
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tution and duties of what may be denominated the Great Council of State', we 
cannot conclude the present notices of the orders and divisions of the body -politic 
from the earliest times without saying a few words upon the — 

Origiu of tiae Senate. — The Senatus w'as a deliberative body, the members 
of which (Senatores) held their office for life, established for the puipose of 
advising the kings and supporting their authority.^ The name is manifestly 
connected with the wmrd Senex^ and indicates that those only were admitted 
into the body wffiose wisdom had been matmed by age and long experiencej 
The title of respect by wdiich the members were usually designated was Paires^ 
i.e. Fathers of the State ; but it must not be forgotten that Livy and those 
uuiters who treat of the earlier ages of the constitution, employ the word Patres 
to denote not only the senators, b^ut the whole body of the Patricians, the words 
Patres and Patricii being use^ in many casesj as absolutely synonymous. 

iSarly Mistory of the Senate. — It is agreed by all, that Romulus chose a 
Senate consisting of one hundred members. ^ The prevailing tradition declared 
farther that one hundred additional members were added when an imion was 
formed with Titus Tatius and the Sabines ; but some writers maintained that 
the augmented Senate contained one hundred and fifty members while Livy 
takes no notice of any increase upon this occasion, but represents the Senate as 
consisting of one hundred only at the death of Romulus. Finally, Tarquinius 
Priscus increased the number to three hundred, adding one hundred if we suppose 
that there were two hundred previously, doubling the body if we suppose one 
hmidred and fifty to have been the former complement.^ We are farther told,, 
that the senators added by Tarq.uinius were styled Patres Minorum Gentiuvi, 
in contradistinction to the original senators, who were now termed Patres Mai-' 
orxm Gentium.) names which clearly pomt to a belief that Tarquinius increased 
the number of the Patricians by the incorporation of new Gentes with the old 
houses, and that the new senators were selected from the new Gentes. ^ If we 
suppose the original one hundred senators of Romulus to have been Ramnes, the 
one hundred of Tatius to have been Tiiies^ then the one hundred of Tarquinius, 
who was from Etruria, would be Lnceres, and thus, the three elements, of which 
the Populus Romanus was composed, would have been equally represented in 
the Senate ; but this hypothesis, although ingenious, attractive, and, at first 
sight, plausible, is encumbered by many serious and almost insmmountable 
difficulties. 

The number of three himdred, in whatever manner made up, seems long to have 
remained the standard. We are expressly told, that at the time of the expulsion 
of Tarquinius Superbus, the Senate had been so reduced in numbers by his cruelty, 
that it became necessary for one of the first consuls, Brutus or Valerius, to select 
one hundred and sixty-four new members, in order to make up the proper 
amount of tlmee hundred (tit expleret numerum senatorum CCC.) These, according 
to Livy, w'ere taken from the most distinguished of the Equites, (primorihus 
equesiris gradus Zeefes,) and therefore must, have be_en in part Plebeians, and 
these Plebeian senators were styled Conscripti., as being enrolled along with the 
other senators, to whom, as Patricians, the title Patres properly belonged. Hence, 
the united body was at first described as Patres et Conscripti.^ from which arose 

1 Cic. de H. II. 9. 

2 Liv. I. 8. Dionys. II. 12. Plut. Rom. 13. Fest. s.Y. Senatoresj p. 339. Dionys. IL <17. 
rlut. Rom. 20. but comp. Plut. Num. 2. 

3 Li V. I. 35. -Dionys. III. 67. Cic. de R. II. 20. Schol. Bob. in Cic. pro Scauro. 

■i Tacitu.'i (Ann. Xl. 26.) ascribes the institution of the Minores Gentes to Brutus the first 
consul. 
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the title of Paires Conscript^ .employed almost invariably, in later times, in 
addressing the Senate, after the distinction indicated by the terms had long since 
disappeared and been forgotten. ^ 

From this time forward we have no definite information with regard to the 
number of senators. "We are told by Appian that Sulla, in order to recrait the 
rallies of the Senate, which had been greatly diminished dming the civil war, 
added thi-ee hundred chosen from the most distinguished of the Equestrian order, 
and we have direct evidence that in the time of Cicero the number must have 
been upwards of four hundred and fifteen. ^ Jidius Caesar, when dictator for the 
fourth time, (B.C. 45.) admitted a crowd of unworthy persons, by whom the 
number was swelled to nine hundred ; and when Augustus was censor alono- 
with Agrippa (B.C. 28.) there were one thousand. “ ° 

1 Liv. II. 1. Dionys. V. 1.3. Plut. Topi. 11. Roin. 13. Q.R. .58. Fest. s.v. Qui Patres p. 
254. Paul. Diaa s.v. ylf/ecti, p. 7. s.v. Conscripti, p. 41. Unless we suppose that Plebeians 
gained admission at this time, we shall be at a loss to account for the fact, that Plebeians 
are found in the Senate (Liv. V. 12.) before they were entitled to hold any of those offices 
which necessarily gave admission to the body. 

Livy applies the term Comcripti to the whole of the new senators, without any special 
reference to Plebeians j but the e.vplanation given above is not only natural in itself, but is 
fully bonie out by the words of Festus and Paulus Diaconus. 

2 Appi.in B.C. I. 100. Cic. ad Att. I. 14. comp. Orat. post. red. in Sen. 10. 

3 Dion Cass. XLIII. 47. LII. 42. Suet. Oct. 3.5. 
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ON THE GENERAL PRINCIPLES OF THE ROMAN CONSTITUTION AND 
THE RIGHTS OF THE DIFFERENT CLASSES OF PERSONS WHO 
FORMED THE POPULATION OF THE ROMAN EMPIRE. 


The Roman State, regarded as a body of men politically organised and, in 
occupation of a certain territoiy, was, from the earliest period to which history or 
tradition extend, regulated and controlled by three powers, distinct from, but 
not independent of, each other. These were — 

1. The voice of the citizens (^Cives) who formed the Populus Bomanus^ as 
expressed in their constitutional assemblies (Comitia.) 

2. The magistrates (Jifagisiratus.') ^Vhen we speak of the regal period, we 
may say, the one supreme magistrate — the King (Aea;.) 

3. The Senate (Senaius) or great council of state. 

1. Cives. — The voice of the Cives or Populus Romanus^ as expressed in 
their Comitia, was, according to the theory of the Roman constitution, absolutely 
supreme. To them belonged the Summum Imperium^ and all power whatso- 
ever emanated from theni either directly or indirectly. The chief points in 
which the citizens exercised their power directly wer'e — (1.) In the enacting and 
repealing of laws (leges scribere.) (2.) In the election of magistrates (magistraivs 
creare.) (3.) In the declaration of war, (bellvm indicere^') and the conclusion of 
peace, (pacem facere.) to which we may add — (4.) In deciding, as a court of 
last appeal, all matters affecting the life, personal freedom, or permanent political 
privileges of one of their own body (de capite civis Romani iudicare.') Wo 
may observe that (3) and (4) are in reality included in (1) ; for all questions 
concerning a declaration of war and the ratification of a peace, as well as those 
which involved the crimmal impeachment of a citizen, were submitted to the 
people in the-form of proposed laws (rogationes.) 

Such were the powers of the people, as recognised in the best period of their 
history,’ and exercised uirtil the complete establishment of the imperial govern- 
ment under Tiberius. We cannot, however, srrppose that these rights and 
privileges were fully developed, understood, and enforced during the ruder 
ages of the state, when they must have reposed much more upon traditional 
usage than upon written- laws, and when tire amoimt of power exerted by the 
kings, although controlled by public opinion, as in the case of the early Greek 
communities and of Arab tribes, must have depended to a considerable extent 
upon the temper and talerrts of the individual monarch. 


3 See especially Polyb. VI. 3-3. 
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It must be observed, moreover, that the power of tlie people, as exercised in 
their Comitia, was at all times limited bj’’ two restrictions. 

a. The Comitia could not meet unless summoned, according to prescribed 
forms, b)’- one of the higher magistrates. 

h. In so far as the passing of laws was concerned, no private citizen could in 
these assemblies originate any measure whatsoever. When called together, they 
were asked (rogohaniur') to agree to some specific proposal, hence termed 
generally a Rogatio^ and this they could absolutely accept or absolutely reject, 
but they could neither change nor modify it. 

2. Magistraius. — The magistrates formed the executive, being individuals 
chosen by, and responsible to, the citizens. To them was intrusted the dut)’^ of 
administering the law^s and carrying into effect the orders of the people. For 
nearly two centuries and a-half after the foimdation of the city there was one 
supreme magistrate, raised far above all others, who retained his. office for life, 
and bore the title of Rex. But in the ginat revolution of A.U.C. 244, the 
reigning king was dethroned, the office abolished, and, instead of one chief 
magistrate, who held his power for life, two magistrates, called Consules^ were 
chosen, •who were upon an equality with each otlier, and whose period of office 
w'as limited strictly to the space of one year. By degrees, the various functions, 
discharged originally by the king alone and then committed to the consuls, were 
distributed among a number of other magistrates, new offices being instituted 
from time to time. 

3. Senatiis. — The Senate was a council of state, interposed, as it. were, 
between the people and the magistrates. Its duty was to advise, although it could 
not control, the former, and to watch over and guide the latter in the performance 
of the duties assigned to them. To the Senate was committed the management of 
the public money ; and it discharged many most important functions connected 
with the administration of public affairs, which will be described at large here- 
after. 

We have repeatedly used the words “citizens” and “Homan people” in the 
above rem.arks, and before proceeding farther it is necessary to ascertain what 
constituted a Pcomamis Civis. For this pui’pose we must consider the classifi- 
cation of mankmd adopted by the Romans, in so far as political and social 
privileges were concerned. 

The first grand division was into (1.) Freemen, that is, persons possessed of 
personal freedom, Qiberi^') and (2.) Slaves (servi.) 

Again, free men might be either persons born free (ingenui) and who had 
never been in slavery to a Roman, or persons who had once been slaves but had 
been emancipated (lihertini.) 

Omitting, for the present, the consideration of Servi and Lihertini^ avIio will 
form the subject of a separate section, we shall confine oiu'selves to Ingenui^ that 
is, persons free and free-born, and who had never been in slavery to a Roman. 

Ingenui might be either (1.) Romani Cives, that is, members of the Roman 
state, or (2.) Peregrin^ that is, persons not members of the Roman state, or 
(3.) Latini., a class who occupied a sort of intermediate place between Romani 
Cives and Peregrini. 


E03IANI GIVES. lUS CWITATIS. 

The characteristic rights of Roman citizens were divided into — 1. PuUica 
lurn. 2. Privata lara. 

The Publica lura were comprehended under the three following heads : — 
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1. lus Suffragii, the right of voting in the popular <assemblies. 

2. /m.5 Honorum, the right of being eligible to all public offices, whether 
civil, military, or sacred. 

3. lus Provocaiionis, the right of appealing from the magistrates to the 
Comitia when impeached of any crime involving life, personal freedom, or a 
pennanent loss of political and social privileges. 

The Privata lura were comprehended under two heads : — 

1. lus Connubii, the right of contracting a regular marriage. 

2. lus Commercii, the right of acquiring, transfening, and holding property 
of all kinds according to the Eoman laws. ' 

Any one who was in full enjo 3 rment of all these rights was a Civis Optimo 
lure ; and these rights, taken collectively, constituted the lus Civitatis s. lus 
Quiritium. ^ 

It is evident from what has been said in the second chapter, that, in the 
earliest ages of the state, the Patiicians alone were Cives Optimo Jure. The 
Plebeians did not enjoy the Jus Suffragii at all until included in the Classes 
of Seiwius Tullius. The lus Provocaiionis was first bestowed upon them by 
the Lex Valeria^ passed B.O. 509, immediately after the expulsion of the kings; 
they were not admitted to the Jus ConnuUi until after the passing of the Lex 
Canuleia in B.O. 445 ; and the Lus Honorum was not gained without many 
desperate straggles, which were not brought to a close until B.O. 367, when 
the consulship was thrown open by the Lex Licinia. "Vyithin a few years from 
that date, in B.C. 387, the last civil barrier between the Patricians and the 
Plebeians was broken down by the admission of the latter to the Praetorship, 
and in B.C. 300, the Lex Ogulpia threw open the priesthood also.® 

Mode of acquiring the Jus Civitatis. — The lus Civitatis., or, as it is very 
frequently tenned, simply Civitas., was acquired in one of two ways — 

1. By birth. 2. By gift. To these we might add, 3. By manumission, 
which we shall discuss under the head of slaves. (JJt sit civis aut naius sit 
oportet aut f actus.) ® 

1. Cives (Nati.) — ^The child of two persons who could contract a regular 
marriage, {iustum matrimonium^) that is, who had reciprocally the lus Con- 
vnbii, was by birth a Roman citizen, provided both his parents possessed the 
Jus Civitatis. The position occupied by the children of parents who could 
not contract a . regular marriage, in consequence of the absence of the Jus 
Connubii, will be explained fully when we treat of the law of marriage, 
(p. 250.) 

2- Cives (Facti.) — ^Foreigners (^peregrini) might receive the Civitas as a 
gift, (dare civitatem — donare civitate,) either individually or as members of a 
community. The power of conferring this gift, at the period when the Civitas 
belonged exclusively to the Patricians, seems to have been vested in the King, 
acting with the consent of the Comitia Curiata ; and the rapid increase of Rome 
in the earliest epoch, must be in a greq-' measure ascribed to the liberality with 
which this gift was bestowed, ^ numbers having been received freely into the 

1 A disHnction was drawn by the lawyers of the empire between the lus Civitatis and the 
iu* Quiritium s but it is uncertain, and of no practical importance in so fur as the classical 
writers are concerned. 

, 2 We must bear in mind that a considerable portion of the community, although unques. 
■fionably memhors of the Koman state, and entitled to the appellation of Cives, were not 
Owes Optimo iure. No youth, until he was of age to serve in the army, could exercise the 
suffrage ; and Eoman women, altlmugh strictly Cives Bomanae, were under no circum- 
stances admitted to the liis Suffragii nor to the lut Ha?iorum. 

» Cluintil. I. O. V. 10. § Co. 

■i Hionys. I. 9. Liv. IV. 4. Cic. pro. Balb. 13. 

G 
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ra.nks of tlie Patricians, (^per cooptationem in patres^") ivlien the parties bronght 
an accession of strength to the community. One of the most notable examples 
upon record was the admission of the whole Gens Claudia, six years after the 
expulsion of the kings. ^ As the power of Eome extended, the privileges con- 
feiTed by Civitas, became more valued, were sought with eagerness and obtained 
with difficulty. It was bestowed chiefly as a reward for faithful and efficient 
services, sometimes on individuals, and occasionally on whole communities ; but 
during the more flourishing period of the commonwealth, an express law, passed 
regularly by either the Tribes or the Centuries, was indispensable “ Towards the 
close of the republic, the people occasionally delegated this power to some of their 
favourite leaders, such as Marius and Pompeius, while Sulla and Cmsar, when 
they obtained unconstitutional supremacy, exercised it freely, and apparently 
without challenge ; ® but this was after the privilege had become less valuable, 
in consequence of the admission of all the Italian states at the close of the 
social war. Under the empire the power was assumed by the prince, and at 
length Caracalla bestowed the Civiias on all the free inhabitants of the Roman 
world. 

Civiias sine SiiiTragio. Caerites. — It sometimes happened that the Civitas 
•was bestowed upon a state, with a limitation excluding the lus Su ffragii, and, 
as a necessary consequence, the lus Honorum. The first example of this on 
record was the honour confeived upon the inhabitants of Caere, in consequence 
of their ha'ving received and hospitably •’entertained the Vestal Virgins and their 
Sacra at the time when Rome was captured by the Gaifls — Primos autevi 
municipes sine suffragii iure Caerites esse factos accepimus^ concessumque illis 
ut civitaiis Romanae lionorem quidem caperent sed negotiis iamen aique 
oneribus vacarent pro sacris hello Gallico receplis custoditisque ^ — and a similar 
distinction was granted to the Acerrani, B.C. 332. — Romani facii Acerrani 
lege ah L. Papirib praetore lata qua civitas sine suffragio data. ^ 

Acrarii. — But although the gift of the Civitas sine Suffragio was a high 
compliment and a valuable privilege to the Caerites, it was, of coiuse, a degra- 
dation for a civis optimo iure to be placed upon the same footing with them, 
since it implied the loss of an important portion of his rights. Hence, one of the 
modes 'in which the censors marked their displeasure towards, a citizen, was by 
omitting his name fr'om the roll of the Tribe or Century to which he- belonged 
and entering it in a separate register. Those who in this manner were deprived 
of the lus Suffragii were said referri in tahulas Caeritum; and Horace 
designates men of small worth as Caerite cera digni. The constitutional name 
for this class of persons was Aerarii; because, although reduced to an inferior 
position, they were still bound to contribute, as tax-payers, to the public treasury. 
The censors, when they inflicted this penalty, were technically said referre 
aliquem in aerarios s. inter aerarios s. in numerum aerariorum • and on the 
other hand, when they reinstated an aerarius in his former position, eximere ex 
aerariis. 

1 Liv. IL 16. Suet. Tib. I. 

il Dionys. V. 40. Liv. TIL 2P. IV. 4. VIII. 1 1. Cic pro Balb 8. 9. 8 3. ?4. 

3 See Cic. pro Balb. 8. 20. 21. and indeed the whole speech, pro Arch. 10. ad Fani. 
XIII. 36. Dion Cass XLI. U. 

4 Aul. Cell. XYI. 13. The Schol. Cruq. on Ilor. Epp. I. vi. 62. gives a somewh.'it different 
account. Compare also Liv. V. 50. VII. 19. 

A Liv. VIII. 17. 

c Tho account of the aerarii given .above seems to be simple and rfitional ; but oi!r_ir3>-^ 
motion on this topic is sadly defective. The chief authorities are. Pseud. Ascon. in 
divin. in Q. C. 3. Scliol. Cruq. in Hor. Epp. I. vi. 62. Aul. Cell. XVI. 13. comp. Liv. IV. 
XXIV. 18. Cic. pro Cluent. 43. do Orat. 66. Val. Mbs'. II. is. 6. 7. 
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Tills leads us to consklei- generally the various ways in which the Civiias 
might be forfeited or impaired. 

Cnpnt. Status. — The Caput of an individual, in the legal phraseology of the 
Romans, denoted his personal piivilcges as a free man, as a member of a family, 
and as the possessor of certain political rights ; his Status was the position which 
he occupied in the community in virtue of his Caput. Hence the expressions 
Crivien Capitate — ludicium Capitis — Poena Capitalis do not necessarily imply 
a charge, a trial, or a penalty, in which the life of an individual was at stake, 
but one which involved the forfeiture or abridgment of his political and social 
rights. Any loss of this nature was tenned Deminutio Capitis., and necessarily 
produced Status Permutntio. 

The jurists distinguished thi’ee degiues — 

1. Deminutio Capitis maxima. 2. Deminutio Capitis minor. 3. Demi- 
nutio Capitis minima. ^ 

1. Deminutio Capitis maxima consisted in the loss of personal freedom, 
which implied the loss of Civitas, for a slave had no Caput and no Status. A 
Roman citizen might be sold into slavery for various offences connected with mili- 
tary discipline — for refiismg to answer to his name when the consul was holding 
a levy ^ — ^for deserting to the enemy^-for mutilating himself in such a manner as 
to become incapable of serving.^ Several instances occur in Roman history of 
Roman citizens being formally handed over by the Pater Patratus or chief of the 
Fetiales to an enemy, (deditio per fetiales^) in consequence of the state refusing 
to ratify the engagements which these persons had formed, or because they had 
been guilty of some breach of public faith and thus the community at large were 
supposed to be relieved from .the sanctity of the obligation (exsolvi religione — 
ut religione solvatur civitas.) ® A citizen might also be sold into slavery for 
wilfully avoiding enrolment in the censor’s books, in order to escape taxation ; ^ 
and, according to the laws of the XII Tables, an insolvent debtor was liable to 
the same penalty, ^ but this was abrogated by the Lex Poetelia. ^ 

When a Roman citizen was solemnly given over to an enemy by the Pater 
Patratus., it would appeal’ that he forfeited his rights irrecoverably ; but if taken 
prisoner in the ordmary course of war, they were only suspended. So long as 
lie remained in the hands of the enemy he was to all intents a slave ; but if he 
was enabled to return home, in consequence of release or escape, he recovered 
his Status, by what, in legal language, was termed Postliminium or lus Posi- 
liminii.- 

2. Deminutio Capitis minor implied loss of the Civitas, or at least of the 
full Civitas, without loss of personal freedom. This might happen in various 
ways. A Roman citizen might, in order to gain certain advantages, become a 
member of a Colonia Latina, or of another state, in which cases he ceased, ipso 
facto, to be a Roman citizen, and enjoyed, in reference to Rome, only those 
rights which belonged to all the members of the community to which he attached 
himself. When a Roman citizen w' led to escape from the penalty incurred 

1 Our great authority liere is Gaius, I. § 159 — 163. see also TJIpian. Dig. IV. v. 1 1. 

2 Varro ap. Non. s.v. Nebulones et Tenebriones, p. 11. ed. Gerl. 

S Liv. Epit. LV. 

4 Val. Max. VI. iii. 3. Suet. Octav. 24. 

5 e.g. Liv. Epit. XV. XXXVlII. 42. Epit. LVI. Val. Max. VI. iii. 3. VI. vi. 3. VI m. 5. 

C Cic. pro Cnee. 34. de Orat. I. 40. 

7 Cic. pro Caec. 34. comp. Liv. I. 44. 

8 Aul. Cell. XX. i. 47. 

9Liv. VIII. 28. ■ 

10 Cic. Top. 8. de Orat. I. 40. Dig. XLIX. xv. 5, 

n Cic. pro Balli. 13. pro Case. 33. 
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by conviction in a criminal trial or otherwise, he betook himself to some foreign 
comitry, in which case he was said mutate solum — vertere solum — ire exsulatum 
— ire in exsilium-^and his retm-n was prevented by an order of the people, 
prohibiting him from the use of fire and water, (aquae et ignis interdiction') so 
that he virtually forfeited all his political privileges as a Roman citizen, since 
he coidd have no opportunity of exercising them ; he did not cease, however, to 
be a Roman citizen, unless he procm-ed admission into another state ; but if the 
interdiction was removed, (ex exsilio revocareO he might retarn and resume his 
former position. Thus, Exsilium is said by Cicero to be imknown in Roman 
law as the name of a punishment — exsilium enim non supplicium est sed perfu- 
gium portusque suppliciin nam qui volunt poenam aliquam subterfugere aut 
calamitatem, eo solum vertuntn hoc est^ sedem ac locum mutant — and so far it 
is true that sentence of Exsilium was never passed ; but the going into banish- 
ment was a voluntary act, although followed up by measures which rendered 
absence compulsory. ^ Under the emphe, however, two forms of banishment, in 
the ordinary acceptation of the term, were introduced, and became common. 
These were Relegatio and Deportatio. Relegatio consisted in simply sending 
away an ofiender fi'om Rome to some place more or less distant, where he was 
compelled to remain, enjoying, however, personal freedom, and retaining his 
Civitas. There was in this case no aquae et ignis interdiction and hence, 
probably, the position of a relegatus was nominally better than that of an exsul; 
for Ovid, when speaking of his o^vn banishment to Tomi, and praising the 
clemency of the emperor, declares (Trist. V. xi. 21.) 

Ipse relegati non exsulis utifem* in me 

Nomine 

Deportation on the other hand, although it did not reduce the criminal to the 
condition of a slave, was accompanied with personal restraint, for he was usually 
conveyed to one of the small ]-ocky islets off the coast of Italy, or in the Aegean, 
which were in reality state prisons. 

3. Deminutio Capitis minima was in no way connected with Libertas or 
Civitasn but resulted in certain cases from a change of family (mutatio familiae.) 
Thus, a citizen who was liis own master, (sui iurisn) if adopted into another 
family, became subject to parental authority (patria potestas.) There were other 
procedmes which involved the lowest Deminutio Capitisn some of them depending 
upon mere legal fictions, but these do not require notice here. 

Infamia. — Closely connected in its results, but not identical with Capitis 
Deminutio minor n was the state called Infamia. If a Roman citizen was found 
guilty of a crime which involved personal tm-pitude, (turpi iudicio damnakiSn) 
although the legal penalty might be only a pecimiary fine, such as theft, 
(^furtumn) ■wilful fraud, (dolus malus,) assaidt or libel, (iniuria,) of an aggra- 
vated ' description, or if he followed any disgraceful occupation, such as the 
profession of an actor or of a gladiator, he became, in the eye of the law, 
InfamiSn and incapable of holding any honoiu-able office — turpi iudicio damnati 
omni honore ac dignitate privantur ^ — although it cannot be proved, as some 
celebrated scholars maintain, that he forfeited the lus Suffragii. 

Ignominian again, was the result of the expressed disapprobation of the Censors, 
and persons who incurred their censiu’e were said to be ignominia notati. Thi 
in certain cases involved the loss of the lus Suffragii ; but, as we shall expTa 

1 Cic. pro Ctiec, 34. Orat. pro dom. 30. 

8 Cia pro Cluent. 42. comp, pro SulL 31. 32. 
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fully wlien treating of the office of Censor, the effects produced were only tem- 
porary, -while in the case of Infaviia they were permanent. 

PEEEGRIKI. 

Tlie teian Peregrinus^ with which in early times Hostis (i.e. stranger) was 
synonymous, embraced, in its widest acceptation, every one possessed of personal 
freedom who was not a Civis Romanus. 

Generally, however, Peregrimis was not applied to all foreigners indiscrimin- 
ately, but to those persons only, who, although not Cives^ were connected with 
Rome. Thus, diming that period of the republic which preceded the organic 
changes introduced by the social war, the term comprehended — 

1. All the free inhabitants of Italy who did not enjoy Commercium and 
Connuhmni with Rome. 

2. All the free subjects of Rome in the provinces, including persons belonging 
by bu-th to foreign states, but who had settled in the dominions of Rome. 

3. All the free subjects of states in alliance with Rome. 

4. AU Romans who had either temporarily or permanently forfeited the Civitas.' 

Persons who belonged to states at war witli Rome, or to states which had no 

league or connection with Rome, were not properly styled Peregrini^ but either 
Hostes, or Barbari, as the case might be. 

After the termination of tlie social war, all the inhabitants of Italy became 
Cives Romani^ and the term Peregrini was confined to those included in the 
last three of the above classes. 

Peregrini resident at Rome were incapable of exercising any political functions, 
and, in the eye of the law, had no civil rights. Hence — 

1. They had no locus standi in a coimt of law, and could be heard only when 
represented by a patronus^ under wdiose protection tliey had placed themselves, 
(cui sese applicuissent.) ' like the Clients of the early ages, who appear to have 
occupied, with regard to the Patricians, a position in many respects analogous 
to that in which, at a later period, the Peregrini stood in reference to the citizens 
at lai'ge. But althougli formally excluded from the courts in their o-vvn person, 
Peregrini had no difficulty, dm-ing the last two centm-ies of the republic at least, 
in obtaining redress for their -wi-ongs ; for, as we shall see' hereafter, a judge 
(Praetor peregrimts) and a court of commissioners (Recuperatores) were 
appointed for the special pinpose of taking cognizance of those smts in which 
their interests were involved. 

2. They were prohibited from wearing the Toga, the national Roman dress. ^ 
The object of this restriction was probably to prevent foreigners from fraudulently 
intruding themselves into the assemblies of the people and exercising the 
franchise. ® 

3. They could he expelled fi-om Rome as often as seemed good to the Senate 
or people. - Tlie object of this rule ay have been to prevent them from taking 
part m any popular commotions. 

Peregrini dediticii, a term to which we must recur, denoted properly the 
inhabitants of a foreign state, who, having been conquered in war, sinrendered 
at discretion. 

TIospiimm. Eospes. — We may take this opportunity of adverting to a bond 


1 Cic. de Oral-. I. 39. 

2 Plin. Epp. IV. li. 

3 Dionys. VIII. 72. Pint. C. Gracch. 12, Appian. B.C. I. 23. 

4 Cfj. de OIF. III. 11. Appian. Lc. 
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of union frequently subsisted in ancient times between individuals belono-in<r 

to different states, and whiob is so often alluded to in the classical writers 

explanation. In the earlier stages of society, especially in Greece 
and Italy, where the ppulation consisted of numerous independent tribes con- 
stantly at variance with each other, every stranger was looked upon with 
suspicion, as likely to prove an enemy or a spy, and even in those cases where 
safety of a. traveller was not endangered, he must have found it 
diincult to supply his wants or procure shelter, in consequence of the absence of all 
places ot pimlic entertainment. Hence, it became common for a person who 
was engaged in commerce, or any other occupation which might compel him to 
visit a foreign country, to fom previously a connection with a citizen of tliat 
country, who might be ready to receive him as a friend and act as his protector 
buch a connection was always strictly reciprocal. If A agreed to entertain 
and protect B when B visited A’s country, then B became bound to entertain A 
when A visited B s country.^ An alliance of this description ivas termed Hospitium 
the pa,rties who concluded it were termed Hospites in relation to each other and 
thus the word Hospes bore a double signification, denoting, according to circum- 
stances, either an entertainer or a guest The obligations imposed by the cove- 
nant wein regarded as of the most sacred character, and any treachery practised 
by one or the parties towards the other (sacra liospitii iemerare') was deemed 
saciilege of the worst kind, entailing upon the perpetrator the direct wrath of 
Jupiter Hospitahs, the special guardian of these mutual duties, and their avenger 
■gien violated. One of the parties might, however, brealc off and terminate the 
Hospitium by a solemn and public renunciation, (hospitium renunciare,) of 
which we have a curious example in Liv. YY V. is. ^ 

The league of Hospitium, when once formed, was hereditary, descending from 
father to son, (paternum hospitium,) so that persons might be hospites who 
had not only never seen each other, but whose ancestors, for generations, might 
have had no direct intercourse. In order to prevent confusion, suspicion, and 
fraud, when the alliance was in the first instance concluded, tlie parties inter- 
changed tokens, by which they or their descendants might recognise each other. 

I token,_ called tessera, hospitalis, was carefully preserved ; and after any lapse 
of tune an individual claiming the rights of Hospitium in a foreign land, souo-ht 
out his Hospes and exhibited his tessera, which, if found correct, entitled him 
at once to the good offices which he required. 17e liave an excellent illustration 
ot the manner in which the system worked presented to us in the Poenulus of 
Plautus, where a Carthaginian merchant, Hanno by name, ariiving at Calydon 
in AUtoha, inquires for his Hospes, whom he had never seen 


Yenim ego hospitium hie haheo: Anthidamae filium 
Quaero : commostra si novisti Agorastoclem. 

It happens that Agorastocles, the person sought, is actually present, and upon 
his making himself knoivn, the following dialogue, ensues ; 

Hanxo. — Si ita est, tesseram 
Conferre si vis hospitalem, eccam, attuli. 

AGOR.—Agedimi hue Ostende; est par probe; namhabeo domi. 

Hax. — 0 mi hospes, salve raultum f nam mihi tuus pater 
Pater tuus ergo, hospes Anthidamas fuit : ’ 

Haec mihi hospitalis tessera cum illo fuit. 

Agor. — ^Ergo hie apud me hospitium tibi praebebitur 
Nam baud repudio hospitium. ^ 


1 riaut. Poen. V. H. 82, 
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Hospitium appears to have been originally confined to individuals, and to 
have been purely a private compact for mutual convenience ; but in process of 
time, among- both the Greeks and Romans, it became common for a state, when 
it desired to pay a marked compliment to any individual, to pass a resolution 
declaring him the lioapes of the whole community. Such a person was termed 
Hospes Publicus. Thus, Cicero tells us (In Verr. IT. 65.) that the Senate of 
Syracuse conferred this honour on his cousin Lucius — Decernunt staiim ut cum 
L. fratre liospiiiim puhlice Jieret^ and again (Pro Balb. 18.) Gaditani cum 
L. Cornelio liospitium puhlice fecerunt. So also the Rhodian ambassadors, in. 
their speech to the Roman Senate, (B.C. 189. Liv. XXXVII. 64:.) explain the 
position in which they stood towards Eumenes by stating, cum quo uno maxime 
regum et privatum singulis^ ct, quod magis nos movet^ publicum civitati nostrae 
hospiiium est. 

It is almost unnecessary to point out that Hospes and Hospiiium are perpetually 
employed in a general sense % the best writers, the former denoting a stranger^ 
or a guest, or an entertainer, the latter the reception or entertainment of 
strangers or guests, or a place of entertainment or shelter, without reference to 
the technical meaning. So also the adjective Hospiialis. 

LATINI. 

It is well known that towards the close of the kingly era, Rome stood at the 
head of the Latin confederation ; and although even then Connubium did not 
exist between Rome and the Latin states, they must have had certain reciprocal 
rights and privileges, amoimting probably to Commercium. After Rome had 
ceased to be recognised as the head of the Latin confederation, and an unbroken 
series of wars had removed all traces of ancient friendship, the various Latin 
towns and states, as they one by one fell under the sway of Rome, were admitted 
into alliance (recepti in societatem) on terms which differed for almost every 
individual community. Hence, during the more flourishing epoch of the republic, 
the term Latini is employed merely to describe those inhabitants of Latium who 
were not Roman citizens, and does not denote any uniform standard of rights 
nor any definite political position. But after the whole of Italy had received the 
Civitas, at the close of the social war, the term Latini was introduced by jurists 
to denote the inhabitants of states who were not Roman citizens, but who 
enjo 3 'ed certain privileges, short of the full Civitas, in -vdrtue of which they 
oociipied a position intermediate between dues and Peregrini. What these 
privileges were is a question which has given rise to much discussion ; but it 
seems probable that they comprehended the lura Privata, that is the lus 
Connubii and the lus Commercii, to the exclusion of the Jura Publica. 

The term employed to designate these rights was lus Latii or Latinitas, 
(Cic. ad Att. xiv. 12.) or simply Latium, for Pliny (H.H. III. 20.) mentions 
certain Alpine tribes as Laiio donati. 

The lus Latii was bestowed, sooi. fter the social war, upon all the Trans- 
padani, and by Yespasian upon all Spain (Plin. H.N. III. 4.) 

Closely connected with the subjects which we have been discussing in the 
preceding paragi-aphs, is the political position of those towns which were desig- 
nated respectively by the terms Coloniae — Municipia — Praefeciurae, and these 
u'G shall consider in succession. 
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OOLONIAE. ^ 

As the Romans gi'adually extended their conquests over Italy, each state ndiieli 
had oiFered a determined resistance to tlicir arms, was, when subjugated, generally 
deprived of a portion of its temtory. A part of the temtory thus acquired 
was usually retained, under the administration of the Senate, as a source of 
revenue, and, another portion was frequently dmded among the poorer Roman 
citizens, who quitted Rome, established themselves in the chief town of the 
conquered country, and took possession, as cidtivators, (whence the name colonu) 
of the land assigned to them. A settlement of this kind was called a Colonia, 
and these being spread eveiy where over the conquered districts, answered 
many important purposes. They seiwed to keep the vanquished races in check, 
and were in reality so many permanent posts of occupation, or, as Livy and 
Cicero term them, gaii’isons, fortifications, and watch towers (praesidia — 
propugnacula — speculae.) They, at the same time, tended to diffuse widely the 
language, laws and institutions of Rome, and to pave the way for a general* 
amalgamation. They were exceUent niu’series for hardy and well trained 
soldiers, and, finally, they provided an outlet for the more needy portion of a 
rapidly increasing population. Indeed, in later times, after Italy and Cisalpine 
Gaul had been completely subdued, colonies were very frequently formed with 
no other object than to make a provision for a poor and discontented populace ; 
and on marry occasions, when there was no newly acquired tenitory available, 
a portion of the Ager PuUicm, or land w’hich was the .properly of the state, 
was given up. To this part of the subject we shall return when treating of the 
Agrarian Laws. 

When it had been resolved to plant a colony, (coloniam deducere^) a law was 
passed in accordance Avith a resolrrtion of the Senate, (ex senains misulio,) 
fixing the quantity of land to be set apart, and the manner in which it was to 
be divided. This law served as the forrndation charter, (formida,) and sjrecified, 
among other matters, the burdens to be borne by the colonists, and especially the 
contingent of troops which they were to become bound to furnish. At the same 
time, commissioners, (curaiores,') two or more in number (duumviri^ triumviri 
,agro dando — coloniae deducendae agroque dividundo,) were nominated to lead 
forth the settlers, and to make all the arangements necessary for carrying into 
effect the provisions of the law. These were generally persons of high standing; 
they were elected by the people in the Comitia, and their office lasted for three and 
sometimes for five years, ^ dming which period they exercised supreme juris- 
diction. 

Those who were desirous to join the settlement were invited to give in tlicir 
names, (dare nomina^') and when the list was filled up and all the preliminaries 
arranged, the whole body marched forth in military array, with colours flying, 
(sub vexillo,) ® to take possession of their new homes. When no city or fortified 
place already existed which they could occupy, a new town was founded with 
all the solemnities already described; (p. 4;) and one of the most common 
devices upon colonial coins is a representation of the founder tracing out the 
walls or the boundaries of the city with the plough, 


1 Consult SiGOivioa, De Antique iure Italiae, in the Thesaurus of Graevius ; ITetst 
Opuscula, Tom. T. p. 290. Tom. III. p. 79; Madvig, lOe coloniarum P.R. iure et condition 
In his Opuscula Academica; and Rein, s.v. Colonia, in the Encyclopaedic der Alther- 
thumswissensi'haft. 

2 Liv. XXXII. 29. XXXIV. 53 Cic, de leg. agr. II. 11. 13. 

S Cic. Phil. II. 40. de leg. agr. II. 32. 
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Colonies, in so far as their political privileges were concenieil, were divided 
into two classes — 

1. Coloniae civium Romanorum. 2. Coloniae Latinae. 

1. Coloniae civium Romanorum consisted exclusively of Roman citizens 
(coloni ah urhe missi) who retained all their rights and privileges. The colonies 
first planted were of this description, such as Yelitrae and Lavici— FoZscw 
deviciis Veliternus ager ademius: Velitras coloni ah urhe missi et colonia 
deducta. (Liv. II. 31.) Senatus censuit freguens coloniam Lavicos deducendam: 
coloni ah urhe mille et quingenii missi hina ivgera acceperunt (Liv. lY. 47.) 

The Coloniae Maritimae belonged to this class, being colonies of Roman 
citizens, and w'cre distinguished only by their position on the sea coast, and by 
some peculiar exemptions which the inhabitants' ( 00/0711 maritimz) enjoyed or 
claimed. (Liv. XXYII. 38. XXXYI. 3.) Ostia, Antium, Anxur, Mintumae, 
Sinuessa,' and several others were maritime colonics. 

2. Coloniae Latinae consisted of admixed body of Romans and members of 
some of the Latin states. In this case, the Roman citizens who joined such a 
community suffered a deminutio capitis, and lost the full civltas; for these colonies 
had only Commercium and Connuhium with Rome, but not Suffragium. ^ 
Bononia -was a colony of this description — Eodem anno [B.C. 189.] a. d. HI. 
Kal. Ian. Bononiam Latinam coloniam ex senatus consulto L. Valerius 
Flaccus, M. Aiilius Serranus, L. Valerius Tappus triumviri deduxerunt: 
tria millia liominum sunt deducta: equitihus septuagenn iugera, ceteris colonis 
quinquagena sunt data. Ager captus dc Gallis Boiis fuerat: Galli Ttiscos 
expulerant. (Liv. XXXYII. 57.) 

Both alike had a regular government for the administration of justice, and 
the regulation of their internal affairs, which was an imitation, on a small scale, 
of the government at Rome — (ejffigies parvae simulacraque populi Romani — 
Aul. Gell. XYI. 13.) They had a senate, the members of which were tenned 
Decuriones or Senatores. Their chief magistrates, usually two in number, but 
sometimes foiu-, and hence styled Duumviri or Quaiuorviri, were elected annually 
by the colonists, and might be regarded as representing .the consuls of the 
republic, and, in fact, were in some colonies designated Consules, and in others 
Praetores. There were- also various subordinate magistrates, such as Quin- 
quennales, corresponding to Censors; Aediles, Quaestores, and others. Not 
only their laws but their sacred rites were those of Rome, and therefore the 
ministers of religion were Pontijices, Flamines and Augures, as in the mother 
city — lura instituiaque omnia populi Romani non sui arhitrii liahent. (Aul. 
Gell. XYI. 13.) 

-When a colony was established in a towm already existing, the population 
must have consisted of two distinct classes. 1. The new c(doni. 2. The old 
inhabitants. How far the latter shared the privileges of the former it is impossible 
to detei-mine ; but we cannot doubt th they occupied an inferior position, and 
were compelled to exchange their owxi laws and institutions for those of their 
rulers. In process of time, how^ever, a certain degree of fusion would take place, 
and in some cases we find that the union became so close that the combined 
population revolted and attempted to throw off the Roman yoke. (Liv. YIII. 14.) 

After the termination of the social war and the passing of the Lex lulia and 
the Lex Plautia Papiria, the distinctions between the Coloniae civium Rom- 
anorum and the Coloniae Latinae, as well as any inequality in the social* and 


1 Cio.pCo Caec. 33.. Orut. pro dcm. 30. Liv. XXXIV. 42. 53. XXXV. 9. XXXIX. 5.5. 
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political position of the different races in the same colony, were completely 
removed, in so far as Italy -was concerned, and all alike •were admitted to a full 
participation in the rights and privileges of Roman citizens, and the same 
advantages were gradually extended to the colonies in the provinces, until, by 
the edict of Caracalla, the full Civilas •was bestowed on aU the free inhabitants 
of the Roman empire. 

Coloniae Militare ^. — Although the colonies described above ■\vere higldv 
serviceable in a military point of vicAV, they differed in their origin from' tl 
Coloniae Miliiares, which were composed entirely of veterans, who receiw 
allotments of land as a reward for their services. The first example of a colony 
of this description was the grant to the soldiers who, under the command of 
Scipio, brought the second Punic wai' to a happy conclusion ; but the practice 
did not become common until towards the close of the republic, from which time 
forward it was the ordinary mode of providing for the legionaries whose period 
of sendee had expired (Tacit. Ann. 1. 17. XIV. 27.) The oppression and misery 
to which these distributions gave rise during the civil wars of Marius, Sulla, 
Caesar, and the Triumvirs, are familiar to every reader of history ; and the 
downfal of the republic was certainly hastened by tbe estrangement of Pompeius 
from the Senate, caused by the opposition ■»vhich they offered to his scheme of 
dividing the public land in Campania among the soldiers who had served under 
his command in the East. 

After the accession of Augustus, the military colonies were planted in the 
provinces as a matter of necessity, and not unfrequently on the disturbed frontiers 
as a matter of policy. 

Eiually, it is to be remarked, that under the empire, various provincial towns 
^rere permitted, as a mark of favour, to style themselves Coloniae^ tlie word, 
when thus employed, being merely a complimentary title. 

HCiJICIPIA. ’ 

Many towns in Italy, especially in the immediate vicinity of Rome, formed, at 
a very early period, an alliance with Rome, upon terms of perfect equality ; {foedas 
aeguum;) many others submitted to the Roman arms without a struggle, or 
yielded after a slight resistance, or succeeded after a protracted contest, in 
securing an honourable treaty. The whole of these were comprehended imder the 
general name of Mzmicipia, and their inhabitants were designated as ^/Iiniicipes, 
words compounded of Mania and Capere, Two characteristics were common to 
all Municipia — 

1. The inhabitants of a Municipium^ if they came to reside at Rome, were 
liable to the same obligations and burdens (inunia) as ordiiiaiy Roman citizens, 
and hence the name. 

2. The Municipes themselves administered the internal affairs of their own 
town. 

Eventually, all the states of Italy wliich were not absolutely annihilated in 
war, or held in check by colonies, or actually incorporated with and swallowed 
up by Rome, so as to lose all independent existence, (such as Aricia — Caere — 
Anagnia,) entered into an alliance (foedus) of some sort with Rome. The terms 
of this league would necessarily vary according to the circumstances of each 

1 Oonsult DinKSEV, Observ. ad Tab. Heracl. Berol. 1817. Zcmpt; TJeber die Romiscl 
Ritter, &c. Berol. 1840. ‘W.^LTnEK, Geschichie des Roniischen Reobts, Kap. 'VII— X. XX., 
XXI"V. fi a aueii, Do re Municipal. Rom, 1840. Rest, s v. p. 131. 142. Paul. Diuc. 

s.v. Munidjjium, p 127. 
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.ndividual case ; and a mnltitnde of minute distinctions and gradations would 
and did prevail in their position relatively to the ruling power. The same state 
might, moreover, occupy a very ditferent position at different periods in conse- 
quence of receiving additional privileges as a reward of fidelity, or in consequence 
of being deprived of former advantages as a punishment for disaffection or revolt. 
Of the latter we have a conspicuous example in Capua. 

Although it is now impossible to ascertain what these distinctions may have 
been in each particular case, we can, at all events, divide Mv.nicipia into three 
tvell defined classes. 

1. Municipia enjoying Iso])olity. In these there was simply an alliance on 
equal terras between Rome and one of the neighbouring towns, in virtue of which 
Connnhiivni and CQmmerciiLmv;cx& established, so'tliat intermarriage was freely 
allowed ; and if a citizen of one of the two states forming the league took up 
his residence in the other, he enjoyed all the pri^dleges of a native, in so fiir as 
private rights were concemed, but was excluded from the popular assemblies and 
from all sliare in the government. This relation is very similar to what the 
Greeks termed iVowoX/Te/o:, and hence the name given above, whicli has been 
adopted by many modern scholars as convenient and appropriate. To this class 
belonged the Municipia of the earliest period, and in it were included the Latin 
and Hemican towns, with which Rome formed a very close connection in the 
treaties concluded by Sp. Cassius, B.C. 485, and B.C. 479. But after the great 
Latin war, (B.C. 340,) quickly followed by the complete subjugation of Latium, 
this class of Municipia may be said to have disappeared altogether, and the 
Isopolite treaties to have been cancelled ; for although some tonms may have 
nominally retained tlicir former position, then’ most important privilege, namely, 
independence in their foreigir relations, was now lost ; and from this time fonvard 
all Municipia.^ however favourable the terms of their alliance, were in reality the 
subjects of Rome, and necessarily belonged to one or other of the two following 
divisions : — 

2. Municipia sine Suffragio. ’-r-These enjoyed Connuhium and Commercium 
with Rome, but could not vote in the popular assemblies, nor be elected to any 
political office in the city. They retained the intenial regulation of their own 
affairs, which were administered by a senate, (decuriones^') elected their own 
magistrates, administered justice according to their own local laws and usages, 
(leges municipales,') and worshipped what divinities they pleased according to 
their own rites (gminicipalia sacra.} 

3. M.unicipia cum Suffragio enjoyed the same privileges as the foregoing, 
with this addition, that all the Municipcs were enrolled in a Roman tribe, and 
accordingly, when resident' at Rome, were Gives Romani optinio iure. To this 
class belonged Tusculum and Arpinum; the inhabitants of the former were 
enrolled in the Tribus Papiria., of the latter in the Tribus Cornelia. (Liv. 

vni. 37. xxxvm. 36.) 

It is a matter of some doubt whether the Municipia belonging to this class 
■were not compelled to adopt the Roman laws, to the exclusion of their own 
provincial codes. It is certain that some did, although this may have been a 
voluntary act, and it is clear that all Municipia must have been bound by all 
laws enacted at Rome which did not refer to mere local interests. 

The inhabitants of Municipia cum Suffragio being all enrolled in Roman 
tribes, would be liable to pay taxes and to serve as soldiers in the legion’ on 


I 'Seo Liv. IS. 43. 45 . 
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the same footing as citizens actually residing in Eome, while the obligations 
imposed upon the other Municipia were determined by the stipulations contained 
in their treaties of alliance, (ex foedereO and those of the colonies by their 
foundation charter (ex formida.) Hence, the Municipia sine Sriffragio seem 
to have been comprehended under the general title of Civitaies Foederaiae or 
Popidi Foederati. ^ 

Municspia after the Social War. — ^With the Lex Julia and tl''^ • Lex 
Plautia Papiria, both passed immediately after the social war, a ni 'era 
commenced in the history of the Municipia. All the cities in Italy now b>. ;ame 
Municipia cum Suffragio; and the distinctions between Municipia and Coloniae 
were, in a gveat measure, removed. Thus, we find Placentia, Cremona, Suessa, 
Thimi, ^ and many other colonies styled Municipia after this epoch ; and 
although the term Colonia was stiU applied to towns in Italy even subsequent 
to the reign of Augustus, it was more usually employed with reference to the 
provincial colonies. In process of time, many cities in foreign coimtries, 
especially in Spain, were raised to the rank of Municipia., ® until, by the edict, 
of Caracalla, bestowing the Civitas upon the whole of the fi:ee inhabitants of the 
Roman world, the privileges implied by the name were extended to all. 

Fopitii Fjstudi. — It would appear that the Lex Julia merely offered the full 
Civitas to those towns in Italy which chose to accept of it ; and when the offer 
was accepted the inhabitants were said to become fundi., (i.e. auctores,} to 
become parties to the law in question, and hence the term Popidi Fundi. To 
this Cicero alludes when he says — accusator . . . negat, ex foederato populo., 
quemquam potuisse, nisi is popelus fundus factus esset, in lianc civitatem 
venire. And again — Jpsa denique Julia, qua lege civitas est Sociis et Latinis 
data, QUi FUNDI popult facti non essent, civitatem non Tiaberent. Jn quo 
magna contentio JJeracliensium et Neapolitanorum fait, cum mdgna pars in 
Us civitatihus foederis sui lihertatem civitaii anteferret. ^ 

PRAEFECTUEAE. ^ 

The characteristic of a Praefectura, from which it received its name, and by 
which it Avas distinguished from an ordinary Colonia or Municipium, was, that 
the chief magistrate Avas not chosen by the citizens of the toAvn, biit that a 
Praefeotus iuri dicundo Avas sent annually from Eome to administer justice — 
a circumstance which seems to indicate that in such towns Eoman laAv was 
employed exclusively, since a Roman officer, appointed annually, could scarcely 
have been qualified to decide controversies according to the principles and practice 
of a provincial code. The definition given by Festus is clear and satisfactory — 
Praefecturae eae appellahantur in Jtalia in quibus et ius dicebatur et nundinae 
agebantur et erat quaedam earmi res publica, neque tamen magistratus suos 
Jiabebant : in quas his legibus praefecii mittebantur quotannis qui ius dicerent. ° 
Consequently, all tOAvms in Italy Avhich did not enjoy the privilege of electing 
their oAvn magistrates and administering their OAvn affairs, avouM fall under the 
head of Praefecturae. But although this seems unquestionable, there appears to 

1 See particular].y Liv. IX. 43. 4.5. 

2 Cic. in Pibon. 23. Philipp. XIII 8- Tacit. Hist. III. 34. Caes. B.C. III. 22. 

3 These provincial Municipia were unknown in Greece and A.sia, where all the principal 
towns had ancient constitutions. 

4 Cic. pro Balb. 8. 

5 Savigny, in his Geschiclite des riop.mhnhcn Rechls. Sec. first pointed out.the true nature of 
a Praefectura. See also Sigonius, De antiquo iure lialiae ; Madvig, in his Opuscula Acude* 
m'ca y and Zumpt l.c. 

6 Festus s.v. Praefecturae, p. 233. 
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be no good grounds for the conclusion at vrliich all the earlier writers on Roman 
antiquities have arrived, that a Prefeclura was necessarily in a position far 
inferior to a Colonia or a Municipium. It is tnie that Capua, the example upon 
which they chiefly rely, was made ^Praefectura^ when recovered after its revolt 
to Hannibal ; and it is evident, that when a Colonia or a Municipium was, as a 
punishment, deprived of the right of administering its internal affairs, it must 
have become a Praefectura. Thus, Avhen after the revolt and capture of 
Priveriium, (Liv. YIII. 19-21,) the inhabitants became Roman citizens, we 
\sannot doubt that they lost all right of internal government, and that their town 
became a Praefectura ; and something of the same kind took place with regard 
to Anagnia (Liv. IX. 43.) But, on the other hand, it is equally certain that 
many towms were Praefecturae which never incurred the displeasiu-e of the 
Romans, and which could not be regarded as holding a degraded or inferior 
position. Yolturnum, Liternum, and Putcoli in Campania were all Colordae 
civmni Romanoi'um, and, at the sanib time, Praefecturae. In like manner. 
Fundi, Formiae, and Arpinum are included in the list of Praefecturae ; but 
these were at first Municipia sine Suffragio — they then became Municipia 
cum Suffragio.^ and may very possibly have passed into Praefecturae when 
they adopted fully the Roman code. In like manner, we shall find in Festus 
several tovuis specified as Praefecturae which are elsewhere mentioned as J\Iuni- 
cipia, some with and some without the Suffragium. Moreover, although all 
towns which possessed no independent jurisdiction were Praefecturae, it by no 
means follows that all Praefecturae had entirely forfeited internal jurisdiction: 
the only fact indicated by the name being, that the chief magistrate Avas a 
Praefectus, sent from Rome instead of the Duumviri, Quatuorviri, Consules or 
Praetores of ordinary Municipia and Coloniae. lYe may conclude, therefore, as 
in the case of Municipia, that the term Praefectura liioludes a wide range, and 
that the actual condition of the tOAms Avhere justice Avas administered by Praefecti 
would depend entirely upon their history. 

We gatlier from the passage in Festus akeady refennd to, that there Avere ten 
Praefecturae in Campania, and that, for the administration of justice in these, four 
Praefecti Avere appointed ammally by the Roman people ; AAdiile the Praefecti for 
the otlier Praefecturae scattered over Italy, AA'cre nominated ammally by the 
Praetor Urlanus. 

After the passing of the Lex lulia and the Lex Plautia Papiria^ all Prae- 
fecturae in Italy, as aa’-cII as the hlunicipia and Coloniae, received the full Civitas. 
Great changes Avere necessarily introduced, at tliis period, into the internal 
administration of the proAuncial toAvns; and although many retained their 
ancient title of Praefectmae, they Avere no longer under the jurisdiction oi 
Praefecti. The magistrates of Arpinum, in the time of Cicero, were Triumviri 
aediliciae potestatis ; ^ those of Cumae, Quatuorviri ; ^ Avhile Horace speaks of 
a Praetor at Fundi ; ^ yet all of thes^ t an earlier period Avere Praefecturae. 

Opnida. IFora. Conciliabnla* w ic5. '<DasSclIa. — ^Each of the Coloniae-; 
Municipia and Praefecturae^ Avas, for the most part, the metropolis of a con- 
siderable district, Avhich contained numerous small market toAviAS and hamlets, 
distinguished by one or other of the aboAm names ; and these occupied the sam.o 
dependent position, AAuth regard to their OAvn Municipium or Colonia, AA'hicb 
the villages round Rome occupied in regard to the great citj’, 

1 Cic. ad Fam. XIII. 11. Val. Max, VI. ix. 14. 

2 <'ic. ad Alt. X.. IS. the v/ords, however, arc not quite distinct. 

s llor, fj. I. V, 34. 
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Socii. Women £iafinnm. — ^During' the period which intervened between tiie 
complete subjugation of Italy and the social war, the citizens of all those Italian 
states whose members did not enjoy the full Roman Civitas^ were comprehended 
under the general appellation of Socii^ a term subsequently applied to the subjects 
of Rome in the provinces also. In consequence, however, of the close connection 
which had subsisted from the earliest times between Rome and the Latin con- 
federacy,. the citizens of the towns who formed that league, and of the Coloniae 
Latinae^ are sometimes distinguished from the rest of the Socii as Latini — Socii 
Latini — Nomen Laiinum — Socii Latini nominis, and must be carefully distin- 
guished from the members of those states who, after the social war, enjoyed the 
legal rights designated as lus Latii — Latinitas — L'atium. See above p. 87. 

Having now taken a rapid view of the position occupied by the different 
classes of persons subject to the dominion of Rome, in so far as Ingenui are 
concerned, we proceed to consider the condition of those who were either actually 
in slavery, (servi,) or who, having been once slaves, had obtained their freedom, 
(lihertini,) reserving all farther observations with regard to the free inhabitants 
of the Roman provinces, until we shall have given an account of the Roman 
magistrates. 

SERVI. ‘ 

A slave, when regarded as a person bound to obey the commands of a master, 
was called Serviis; when regarded as a piece of property, Mancipium ; when 
regarded as a saleable commodity, Venalis; when regarded as a domestic, 
Famulus or Paer; but these words, in ordinary language, were considered 
interchangeable, and were employed without distinction. The whole body of slaves 
in one mansion was comprehended under the designation Familia. One slave, 
however, did not constitute a familia, nor even two, but fifteen certainly did — 
Quindecim liberi homines, poptdus est ; totidem servi, familia ; totidem vincti, 
ergastidum ; but the term may be applied to a smaller number, as by Seneca, 
to a body of eleven. ^ 

Persons might become slaves in different ways — they might be bom in tlie 
servile state, or, having been born free, might be made slaves — (servi aut 
nascuntur aut funt ) — 

1 . By Birth. — The child of a female slave (ancilla) was a slave, whatever 
might be the condition of the father, and belonged to the master of the mother. 
It was held, however, by the lawyers of the empire, that if the mother of anhild, 
although in ■slavery at the period of its birth, had been free for any time, however 
short, diu’ing the ten months which preceded its birth, then the child was to be 
regarded as free born (ingenuus.) A slave born in the house of his master was 
called Verna. ^ 

2. By Captivity. — Prisoners of war (captivi — hello capti) were, by the 
ancient law of nations, the absolute property of the captors, and, as such, were 


1 Full information with regard to slavery among the Romans at all periods of their his- 
tory, will be found in the following works :—Pig.vorii)s, De Servis et eorum apnd veteres 
ministeriis. Popma, De operis Servorum. Goal, Columbarium Libertorum et Servorum 
Liviae Augustae. Blaiii, An inquiry into the state of slavery among the Romans, Edinh. 
1833. Bf-ckkr, Gallus, dritter Excurs. zur I. Scene. Gkssnes, De Servis Romi^norum 
publicis, Berol. 1844. The three first mentioned tracts will be found in the Supplement of 
■polentis to the Thesaurus of Graeviuis. 

2 Cic. pro Caecin. 19. Digest. L. xvi. 40. Apulei. Apolog. 482. Scnoc. Epp. 27. 

s Cic. de N. D. III. 18. Digest. I. v. 5. XL. ii. 19. In.stit, I. .3. 4. For some modifications, 
see Tacit. Ann. XII. 53. Suet. Vesp. 11. Gains I. § 82— 8G. Ulpian. fragm. V. 9. 
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either retained for the sendee of the state, and eraplo 3 ’-cd in public ivorks, or 
■were sold bj- auction. Tlie practice, in carlj" times, was to expose captives for 
sale Avith chaplets round their heads, and hence the phrase, sub corona vendere 
s. venire^ i.e. to sell, or to be sold, for a slave. The chaplet indicated that the 
seller ga^'e no Avarranty (id axitcm signum est nihil praestari a popxdo.) 

8. Bxj Judicial Sentence . — In certain cases freeborn Roman citizens Avere 
condemned to be sold as slaves, as a punishment for heinous olfences. See above, 
under Capitis deminutio maxima., p. 83. 

Condition of a Slave. — A slave had no personal nor political rights. He 
Avas tmder the absolute poAver (dominium — potestas dominied) of his master, 
(dominusO Avho could scourge, brand, torture, or put him to death at pleasure. 
Under the republic there Avas no restriction Avhatsoeyer placed on the caprice or 
cruelty of masters, except the force of public opinion. An attempt Avas made by the 
emperor Claudius to put a stop to some revolting barbarities in relation to the 
exposm’e of sick slaves ; but it Avas not until tbe reign of Hadrian that a master 
AA’-as forbidden to put his slave to death, unless condemned by a court of justice — 
an ordinance confirmed and enforced by Antoninus Pius. ^ The Lex Petrorda. 
of uncertain date, but probably belonging to the reign of Augustus, in teims of 
Avhich, a master aavus prohibited finm compelling his slave to fight Avith Avikl 
beasts, seems to have been the first legislatiA’^e enactment of a protective char- 
acter. ® 

Contnberninm. — A slave could not contract a regular maiviage ; but any 
connection AA’hich he might form Avith one of his OAvn class, aa'us termed Contii- 
bernium. ^ The offspring of these alliances Avere the Vernae. 

Names arircsi lo glares. — A slaA^e AAms named according to the fancy of hi.? 
master, not in the Roman fashion, hoAvevei', Avitli Praenomen and Nomen, but 
li'om his country, or some other characteristic, or in ’’■■any cases the name Avas 
altogether fanciful. Hence such appellations as Sxjrus., Phryx., -Geta, Afer, 
Tiro, Davus, Dama, Castor, Croesus, &c. In the earlier ages, they seem to 
have received a designation from the name of their masters, thus, Max'cipor, 
(i.e. Marci puer,') Quintipor, (i.e. Quinti puer,') Lucipor, (i.e. Lxiclpuer.') 
See Quintil. I. 0. 1. 4. § 7. Plin. H.N. XXXIII. 1. 

Eiijuries to Slaves. — A slaA’e being regarded as a thing rather than a person, 
if he Avere insulted, or assaulted, or killed, the laAV did not regard this as a 
Avrong done to the slave, but to his master, A\dio might bring an action, under 
the Lex Aquillia, for the injury suffered by his property. ® Again, if a .slave 
vh ; guilty of any offence against the property of another person, such as theft 
or assault, the master of the offender had it in his option either to make com- 
pensation to the injured party, or to give up his slave to be dealt Avith by the 
public authorities — domino damnati permittitur aut litis aestimaUoxxem sufferre 
aut hominem noxae dedere. ® 

Pccnliiim. — ^It folloAvs as a necessary consequence, from AA'hat has been said 
above, that no slave could acquire prop y independent of his master, and that 
if a slave obtained possession of money or objects of any description, his master 
might at any time seize and appropriate the AAdiole. ^ Rut although this was 

1 Aul. Gell. VII. 4. Fest. s.v. Suh cornna, p. 306 Liv. V. 22. Caes. B. G. III. 1. 

2 Gains I. §52. 53. .Suet. Claud. 25. Dion C.is.s LX. 20. Spnrtian. Hadrian. 18. 

•2 Aul. Gell. V. 14. Digest. XVIII. i, 42. XLVIII. viii. 11. 

4 Plaut. Cas. prol. C7. 

Gains III. § 211. Digest. IX. ii. 

0 G.-iius HI. 5 222. IV. § 75. Instit. IV. 8. 

7 Gains I < .52. il. § 87. ' Ulpiaii. fr.'ig. XiX. 
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tliR letter of the la'w, it ■was almost universally the practice to allow a slave 
to retain any property which he might have acquired honestly. The hoard 
formed in this manner was termed the Peculium of the slave, and sometimes 
amounted to a sum which enabled him to purchase his freedom. ^ Occasionally 
a slave purchased a slave for himself, who was termed his Vicarius;^ and the 
Vicarius might have a Peculium. But according to the strict principles of the 
law, the Peculium of the Yicarius belonged to the slave who was his master, 
while both slaves and their Peculia were at the disposal of the free master. 

Slave Dcaliaig. — In addition to the public sales of prisoners, which gener- 
ally took place at the seat of war, slave-dealing became, towards the close of the 
republic, and under the empire, a very common and lucrative trade, prosecuted 
by a class of persons called Mangones s. Venalitii^ who collected slaves from all 
quarters, and disposed of the least valuable portion of their stock (piancipia 
vilioro) in open market, and of the more precious in private shops (tabernae.') 
Those sold in the market were stripped and exhibited in a sort of wooden cage, 
called Catasta, Avhere intending purchasers might examine and handle them, in 
order to ascertain whether they were sound and in good condition. A label 
(tiiulus) was attached to the neck of each, describing the age, country, qualities 
and defects of the individual, and whether he was new (iiovitms) or had pre- 
viously been in servitude ,*(veto'a tor;) those belonging to the latter class being 
less valuable, from a belief that they were more likely to be idle and cunning. If 
the representations contained in this statement were afterwards discovered to be 
false, the purchaser might raise an action of damages against the seller. If the 
seller declined to give any warranty, (praestare^') the slave was exposed for sale 
with a cap upon his head (pileatus.) Slaves newly imported from abroad had 
their feet wdiitened (gypsatos s. cretatos pedes.') When put up to auction, the 
praeco placed them on an elevated stone, so as to be visible to all, and hence 
Cicero calls two of his opponents, who had been openly and notoriously bribed, 
duos de lapide emtos trihunos . " 

Price of Slaves. — The price of slaves must, as a matter of coin’Se, have 
varied at different epochs, according to the abxmdance of money, the demand, and 
the supply. But it would be as impossible, even in reference to any given time, 
to name a definite sum as the value of an article varying so much irr quality, as 
it would be in oin own day to fix, in general tenns, the cost of horses. In the 
Augustan age, it would appear that a common domestic slave, possessed of no 
particular merits, would fetch from sixteen to twenty pounds sterling, while one of 
a higher order, such as a skilfid worlnnan, Avas worth three times as much.^ But 
when individuals endoAved Avith rare and valuable accomplishments came into 
the market, they brought fancy prices, regulated by accident only and the caprice 
of the purchaser. Under the early emperors, beautiftd youths, Asiatics especially, 
AA'cre in great request as pages (salutigeridi pueri) and cupbearers. Such, if AAm 
can believe Martial, Avere Avorth betAveen eight and nine hundred pounds, or even 
doixble that amount (centenis quod emis pueros et saepe ducenis;) and Pliny 
tells us that M. Antonins gave the latter sum (200,000 sesterces) for a pair of 
boys, uncommonly avcU matched, and represented (though falsely) to be tAvins. 

1 Tacit. Ann. XIV. 42. Gains IV. § 78. Digest. XV. i. 53. 

2 Dige'-t. X'V. i. 17. Plant. Asin. II, iv. ?8 Cic. in Verr. ITT. 28. Martial. II. xviii. 7. 

S Cic. in Pi.son. 15. de OIF. III. 17. Aul. Gell. lAO 2. VII. 4 -Plant. Bacch lA'^. vii. 17 

Tibull. II. ii. 59. Propert. IV. v. 51. Hov. S. II. iii. 285. Epp. IT. ii. 14. Pers S. VI. 77 Jav. 
S. 1. 11 1. Martial. VL 6. IX. GO. Digest. XVIIL i. 19. 43. XIX. i. 13. XXI. i. 1. 19. 31. 37. G5. 

4 Hor. S. II. A'ii. 43. Epp. II. ii 5. Columell. E. R. III. 3. 

5 Juv. S. Y. 5G. XL 145. Martial. HI 62. XI. 70. Plin. H.N. VII. 12. 
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NiEinbcr of Slreres. — In the clays of primitive simplicity, the number of 
slaves possessed even by the wealthy was exceedingly small, and indiviclnals of 
distinction had fi’equently not more than two or three to provide for their wants. ‘ 
At this period also, the great majority of agi'icnltnral labourers were freemen, 
and all ordinary trades were plied by Roman citizens. Before the passing of the 
Licinian Rogations, however, (B.O. 367,) slave labour began to preponderate in 
the country, an evil which went on increasing, notwithstanding the efforts made 
to remedy it, until, in the seventh century of the city, the estates of extensive 
iandowners wore tilled almost exclusively by slaves; and before the close of tlie 
republic, few citizens would submit to the degi'adation of practising any handi- 
craft. ^ By degrees it was reckoned discreditable and mean for any one in easy 
circumstances to be scantily provided with personal attendants ; the division of 
labour in the houses of men of moderate means was as great as in India at the 
present day, while the throngs maintained by the rich (famiUcirum numerum et 
naiiones) were multiplied to an extent which almost transcends belief ; those 
occupied in the same departments being so numerous that it was, in many case. 5 , 
necessary to divide them into Decuriae. ^ 

The obstinate and bloody wars in Sicily, (B.C. 135-132, B.C. 103-99,) in 
the latter of which a million of slaves is said to have perished ; and the struggle 
with Spartaciis in Italy, (B.C. 73-71,) in which 60,000 fell along with their 
leader when ho was finally defeated by Crassus, bear evidence to tlie ranltitnde.s 
which must have been employed in rural affairs. As to the numbers employed in 
one Familia for domestic purposes, it is impossible to speak generally — they must 
have varied within such very wide limits. When Horace wrote, ten and two 
hundred were regarded as the opposite extremes of a small and a large establish- 
ment ; for a Praetor to travel to his country house with a retinue of five only, 
was a mark of sordid parsimony, ^he household' oTPedanius Secundus, prefect 
of the city, under Nero, contained 400 ; Scaurus is said to have had 4000 ; and 
C. Caecilius Claudius Isidorus, a freedman, whose fortune had suffered much 
during the civil wars, left behind him at his death, during the reign of Augustus, 
4116. A large portion of the enormous wealth of Crassus consisted of slaves; 
but of these, many were artizans, whose labour yielded a highly profitable 
return, his architects and masons alone amounting to 500. 

(Dias.'iificaison of s^iiavcs. — Tbewdiole body of slaves belonging'to one master 
was usually classed under two heads : — 

1. Familia RusHca, the slaves who lived upon the country estates of their 
Ofiaster, and were employed in the cultivation of the soil, or in tending flocks 
and herds. 

2. Familia Urdana, the slaves employed for domestic purposes. 

The Familia Riisiica was again separated into two divisions — Servi Vincti 
and Servi Soluii. The former consisted of those who, as a punisliment for 
refractory conduct, or in consequence of their barbarous habits add savage 
temper, were compelled to work in ch 3 (epmpede vincti) while abroad, and 
wore kept confined, when at home, in a sort of undergi'ound prison, termed 
Ergastulum. The Servi Saluli^ on the other hand, -were not placed under any 
\)crsonal restraint. The whole of the Familia Rustica, Servi Soluii and Servi 
alike, 3vere under the superintendence of a steward or manager, termed 

j Piin. II.N. XX7tTIL 1. Apulci. Apolos:. <no. 

- -Appiiin. B.C. I 7 — 10. Suet, .hil AO. Cic. de Off. I. 42, 

fV-tron. -17. 

i Hor a. 1 . iii. 11 Vi. 107. Tacit. Ann. IIL 53. XIV. J 3. Plin. H.X. XXrail. 10. P ut. 
C/’u;..'-.. e. 
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Villicus or Actor^ "with "whom, in larg-e establishments, a book-keeper, called 
Procurator^ -was frequently associated ; the Yillicus and the Procurator being 
themselves, for the most part, slaves or freedmen. 

The Familia Urhana also was separated into two divisions — Ordhiarii and 
Vulgares^ or upper and under slaves. ^ 

The Ordinarii comprehended all slaves who held offices of trust and responsi- 
bility in the establishment. Most of these had sub-slaves, (vicarii,') who formed 
part of their peculium^ or assistants placed under their orders by the master of 
the house. Tlie general term for those who took charge of particular departments 
in the household was Procuratores, among Avhom we reckon the cashier (Dis- 
pensator.')^ — the honse-stCAvard and butler (Cellarius s. Promus, called by 
Plautus, CJondus Provius and Procurator Pent) ® — the gxoom of the chambers, 
(^Atriensis^ and the Decuriones of the different Dccui'iae, into which the under 
slaves who performed particular duties Avere distributed ; as, for example, the 
Decurio Cubiculariorum and the Decurio Ostiariorum. ^ To the Ordinarii 
belonged also the highly educated slaves, (Literati^') among Avhom Avere the 
reader, (^Anagnostes s. Lector^') ® — the copying-clerk, (Lihrarius s. Scriba.) 
and many others, Avho were named Servi ab epistolis — a. manu — a bibUoihecif, 
— a studiis, &c. according to the duties Avhich they executed. 

The Vulgares were the menials of the household, such as the Hall-porter 
(Janitor) and other Doorkeepers, (Ostiarii^) — Chamber-men, (Cuhicidarii,) 
who cleaned out and attended upon the different apartments, — ^Footmen, (Pedi- 
sequi^) — Palanquin-bearers, (Lecticarii ,) — ^Running-footmen to clear the way, 
(Anteambulones ^) — Couriers, (Tabellarii^) AA'hile, in the culinary department, 
there were Cooks, (Coqui^) — Bakers, (Pistores ,) — Confectioners, (Didciarii ,) — 
Carvers, (Carptores s. Structores s. Scissores^) and a host of others. 

Mediastini^ ® Avho Avere to be found in the Familia Paiylica as Avell as in the 
Familia Urbana, seem to have been common drudges, scullions and servants- 
of-all-AVork, who had no special duties, but performed the loAvest offices ; and 
the Quales-quales^ mentioned by Ulpian in the Digest, must have been something 
of the same sort. " 

There Avere A’cry many slaves Avho cannot be conveniently included in the 
above classes, such as Familia Gladiatoria^ the prize-fighters, of Avhom Auist 
numbers Aver’e trainedtfor the amphitheatre, both by the rich, for the sake of 
ostentation, aud by speculators, as a source of profit — Medici and their assistants, 
(iatraliptae,) Avho sometimes AA-ere merely house physicians, and sometimes 
gained large sums bj'’ general practice — Opijices, skilled artizans of all descrip- 
tions, AA'hose earnings, Avhen they AAmrked for the public, belonged to their master 
— Ludiones^ stage-players, Avlid Avere let out on hire to those Avho exhibited 
theatrical shoAvs ; and many others, generally kept for the private amusement of 
the OAA'ner, such as Choristers (Cautores,) — Musicians, (SympJwniaci,) ^ — 
Dancing-girls, (Saltatrices,) — Merry-Andrews, (Moriones^) — male and female 
dwarfs, {Nani, Nanae; Pumiliories,) and, strangest of all, idiots of both sexes 
(Fatui, Fatuae.) 

1 Digest. XLVIL .’c ns. 

2 Cic. de 11. V 3. ad. /Att. XL 1 . Suet. Galb. 12. Vesp. 22. Juv. S. I. 91. 

3 Plaut. Pseud. II. ii. 13 

i Suet. Doin. IT see Orelli. 0 I. No. ‘297L 

5. Corn. Nep. Att. 16. Plin. Epp. 111. .9. 

6 Cic. in Cat. II. 3. Columell. E. R I. 9 II. 13. Hor. Epp. I. xiv. 14. 

7 Digest. XLVIL x 15. 

s Cic pro Mil. 21. Sente. Epp. 5t. Petron. 33. 47. 

9 Martial. VIII. 13. 

10 Senec. Epp. 60. 
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Ve7'me, as Ave have noticed above, were the slaves horn in the house of their 
master — the children of his female slaves. Being- trained from infancy, they 
naturally AA^ere particularly expert in the discharge of their functions, Avere 
generally treated Avith greater kindness and familiarity than others, and hence 
their sauciness became proverbial. ^ 

SPress and 3?ood of Slaves. — Peregrini being forbidden to ajApear in the 
Toga, the prohibition, a fortiori, extended to slaves also ; and Ancillae Averenot 
alloAved to assume the Stola, Avhich Avas characteristic of the Roman matrons. 
Slaves, liOAA'ever, had no distinctive dress until the age of Alexander Severns ; 
and a proposal made in the Senate, at an earlier period, to establish some badge 
of servitude, Avas rejected as dangerous, since it Avould have enabled the persons 
who bore it to form an estimate of their OAvn numbers and strength. ^ The 
absence of the Toga Avould excite no attention, for this garment could not be 
AAmrn by any class of persons engaged in manual labour ; and, consequently, 
slaves, in tliis respect, did not differ from the humbler citizens, the iiinicains 
popellics of Horace (Epp. I. vii. 65.) 

Each slave received a certain alloAvance, consisting of corn or bread, (ciharia,) 
wine, (vhijm,) and something to give a relish to the farinaceous food, (jndmeii- 
iariim,) usually olives or salt fish (lialec.') This alloAvance, in consequence of 
being measured out, Avas termed Deniensiim; and according as the distribution 
took place daily or monthly, it was called Diariuvi or Menstruum. The precise 
quantity and quality of each article of food and raiment to be siq^plied to slaves 
in the country are minutely detailed by the Avriters on agi-iculturc. ® 'M’ith regard 
to the condition of tOAvn slaves, in this respect, our information is not so precise. 
Donatus says, that the ordmary alloAvance of corn per month Avas lour modii ; and 
Seneca mentions, that a slave stage-player received five modii of grain and five 
denarii in money. By saving a portion of these alloAvances, slaves Avere some- 
times enabled to accumulate a jjeculhm, sufficient to purchase their freedom — 
Peculium suum quod comparaveruni venire fraudato, pro capite numerant. 

iPuiiisiiinicrais iaiflictcti upon Slaves. — These depended entirely upon the 
caprice of the master — Avere of many different kinds, and Avcrc often diversified 
Avith savage ingenuity. One of the mildest Avas the transference of a slave from 
the Familia Urbana to the Familia Rusiica, in Avhich he Avas alloAved loss 
freedom, enjoyed fcAver luxuries, and perfonned more severe labour. When the 
offence Avas of a serious character, the culprit Avas not only sent to the coimtrv, 
but Avas placed among the Se^'vi vincii, and compelled to Avork in chains in the 
fields, or to grind coni in the bakehouse, (ferralus in pisirino — prueferrotus 
apud violas — irrigalum plagis pislori dabo,) or to toil in stone quarries (ibis 
porro in laiomias lapidarias.) ^ The most common infliction for trifling 
transgressions, was the lash, Avhicb Avas unsparingly applied, and to increase the 
eflect, the sufferer Avas sometimes hung up by the hands and Aveighis attached 
to his feet, The flogging of slaves A’hich, in largo establishments, Avas 
performed by a regular body of scourges, (Ivrarii,) affords an inexhaustible 
theme for jests in the comic Avriters ; and the vocabulary of Plautus and Terence 
is peculiarly rich in terms connected Avitli this species of domestic discipline. 
One of the ordinary epithets of reproach applied to one Avho had been repoatedl}- 

1 Ilor. R. TI. yi, fiO, Kpp II. ii. (;. Martial. I. 42 . X. 3 . Sciu-c. de Prov. 1, 

- Senoc. de clcm. 1 
S See especially Cato de R. R. S6— 50. 

4 Sonec. Epp 1. 21 81). Terenf. Pliorm, I. i. 0. .and Donat, ad. loc. 

'' plant. Bacel) IV.' vi. II. I'ers. 11. iii. 17. Epid. 1. ii. 17 Capf. ill. v. O'), 
l liuit. .Vsin. II ii. 31-. Alot-t. .V. ii. .1,7. Trin. 11. i 19. Tereiit. i'horn). 1. iv. -13. 
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admoTiisbecl bj the lash is Vartero (or Verbereum Caput or Verberea Sinlua ;'j 
but in addition to this, Ave meet with Mastigia — Ulmitriha — Flagiinba 
Plagitriba — Plagipaiida — Pkigigeridus — Ulmorum Aclieruns — Gymnasium 
flagri — Virgarum lascivia., and a multitude of others. 

A heavy collar of wood, shaped like the letter Y, and hence termed Furca^ 
was frequently attached to the necks of offenders, who were compelled to bear it 
about from place to place, and were sometimes scourg-ed as they moved painfully 
along' (caesus virgis sub furr.a.') One to whom this kind of tortiu-e had been 
applied, was jeeriiigly addressed as Furcifer. 

Runaways (fugitivi) and thieves were usually branded (jiotati) -with a red 
hot iron, and were styled Inscripti — Inscripta Ergastida^ or, jestingly, Literaii, 
because the letters F Y R were often imprinted indelibly upon their persons, and 
hence the taunting address — Tune trium literarum homo me vituperas? i.e. 
thief that thou art. 

Ylien slaves were capitally punished, crucifixion was the death specially 
reserved for thein. In Rome, the execution took place outside of the Porta 
Esquilina .1 and the offender cari'ied his cross through the streets, with his arms 
attached to the transverse beam, (patibiilam^) while the executioners goaded 
him on, thus, Plautus (Mil. II. iv. 6.) 

Credo ego istoc exemplo tibi esse enndum actutum extra portam 
Dispessis manibus patibrdum cum babebis - 

Y'hen the master of a family was murdered in his own house, either by one 
of his own slaves, or by a person unconnected with the establishment, or by an 
unknown assassin, the whole of the slaves who were in tlie mansion at the time 
the miu'dcr was pei'petrated were put to death. A remarkable example of the 
rigorous enforcement of this ancient law took place dm'ing the reign of Kero, 
when four hundred slaves were executed, in consequence of the murder of their 
master, Pedanius Secundus, prefect of the city. ® 

Finally, we may remark, that when slaves were examined judicially, in a 
criminal trial, they w'ere always interrogated under tortine. 

Ijibevation of Slaves). — The release of a slave from slavery (jnammissio') 
might be effected by his master, regularly, in three ways. ^ 

1. Vindicta. — This was the most ancient and the most formal mode, and 
was essentially a public acknowledgment in court on the part of the mastei, 
that the slave was free. The master appeared w'ith his slave before one of the 
higher magistrates, usually the Praetor, and a third person came forward, laid a 
rod called Virga s. Festuca s. Vindicta upon the head of the slave, and claimed 
him as a free man, in the set fonn, Hunc ego hominem liberum esse aio, TJie 
master laid hold of the slave, and turning him round, replied, Hunc hominem 
liberum esse volo, gave him a slight blow upon tlie cheek (alapa) and let 
him go (emittebat earn e manu^ The magistrate then pronounced him free, 
by giving judgment in favour of the claimant, {addicebat.,') and the ceremony 
was complete. The Lictor of the magistrate usually, in later times at least, 

1 jravtiiil. VIII. v.i. Juv, XIV 24. Plaut Gas. II. vi 49. Aul. II iv. 40. 

2 Plaut. Mil. II. iv. 19. Most. I. i. •'>2. Tacit. Ann. II 32. Senec. Epp. Idl. Some com- 

mentators suppose that in the above and similar passages where the pati/mlum is mentioned 
the punishment of the furca only is indicated ; but this certainly does not hold 
genorally. A curious enumeration of a vast variety of slave punishments will be foui 
Plant Asin. III. ii 1. seqq. 

3 Tacit. Ann. XIV, 42. XIII. 32. comp. Cic. ad Earn. IV 12. 

1 Cic. Top. '2. pro Caec. 31, , Schol. Cruq. .ad. llor S. II. vii. 76. Galus. I. § 17. Ulpian. 
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acted as the claimant (assertoj'} ivho asserted the freedom of the slave (vindicatio 
Uberali causa.) ^ 

2. Censu. — If the master applied to the Censor to enrol his slave as a Ciins, 
the slave became free as soon as the entry was made. 

, 3. Testamenio. — A master might, by his will, either bestow freedom at once 
(airecio) on a slave, or he might instinct his heir to manumit the slave. In 
the latter case, the freedom was said to be granted per fideicommissim. Some- 
times freedom was bequeathed, subject to the performance of certain conditions, 

(ceria conditione proposUa,) and on these conditions being fulfilled, the slave 
became free, and was termed statu liber. 

liibcrtiuiis. ILibertus. Paivonns. — ^]\fanumission, completed according 
to any of these three methods, was Justa et legiiima Marnimissio, and the 
freedom thus acquired, Justa Liberias. The liberated slave was now termed 
Libertinus when described in reference to his social position, but Libertiis when 
spoken of in connection with his fonnfer master, who was now no longer his 
Dominus, but liis Patronus. Thus, a liberated slave was called Homo Liber- 
tlnus; but Lihertus Caesaris., Pompeii.^ Ciceronis., &c. — never Libertinus 
Caesaris, &c. nor Lihertus Homo. 

The relation which existed between the Patronus and his Lihertus resembled 
very closely the ancient tie of Patron and Client. The freedman was required 
to pay a certain degree of respect, and to perform certain duties to his patron, 
(obsequium praestare,) and this respect and these duties appear, under the 
republic, to have been seldom withheld or neglected. ^ But examjfies of ingra- 
titude and insolence on the part of freedmen towards their patrons became, under 
the empire, so frequent and flagrant, that laws were passed rendering such 
conduct penal, and the punishment extended, in some cases, to the cancelling of 
the manumission. ^ 

A slave freed directo by will, having no living Patronus, was called LJbertus 
Orcinus; but when freed per Jideicomviissum he became the freedman of the 
person by whom he was actually manumitted. One whose freedom depended 
upon the performance of certain conditions was, until these conditions were 
fidfilled, called Lihertus fuiurus. ^ 

Names of Kvibertini. — A Libertinus usually received the Praenomen and 
Nomen of his former master, the appellation by which he had been previously 
distinguished being added as a Cognomen. Of this practice we have examples 
in such names as M. Terentius Afer., M. Tullius Tiro, L. Cornelius Chryso- 
gonus. When a public slave was liberated, it would seem that he adopted the 
name of the magistrate before whom his manumission took place. 

The Praenomen marked the Status of the individual at once as a Roman citizen 
possessed of Caput, (see above p. 83,) and hence, newly made Libertini were 
e, specially flattered when addressed by their Praenomen {gaudevt Praenomine 
molles auriculae.)^ With regard to Nomen, it must not be supposed that 
a Libertinus, although nominally bejv-jg’ing to the Gens of his Patron, was 
admitted, in ancient times at least, to all the privileges of a Gentilis. 

Cap of JLibci’ty. — ^As soon as a slave received his fi-eedom he sljayjid-hls 
head and put on a conical cap, called Pileus; the right of wearing siyjlI^CD^’M^ '' 

1 Liv. II 5 XLT. 9. Plant. Mil. IV. 5 15. Phaedr. II. 5. Ilor. S. II. vjif76.^err§. V,, C''-.'- 

88. 175. Gains IV § IG. ^ ‘‘■ 

2 Cic. ad Q, F. I. i. 4. Digest. II. iv. 4. XXXVIll. i. 7. § 2. § 3. ii. !. 

3 Suet. Claud. 25 Tacit. Ann. XIII. 26 Laclant, De f'nr. Sap. IV. 3 
XXV. iii. G. XXXVII. xiv. 1. 

4 Gains,. II. § 226.' Ulpidn. frag. II. S. Orelli. C. I. No. '.^980. .500G. 

5 Uor. S. 11. V. 32. comp. 3?ers. V. 79. 
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being a distiiiGth'e mark of a free citizen. Hence the phrases, servos ad pileum 
vocare — pileum capers — hesterni capiie induto Quirites^ and hence the idea of 
a cap as an emblem of freedom both in ancient and modern times. Sometimes a 
■wreath of white wool was substituted for the Pileus. ^ 

ff’olitical CoBsditioM of JLibcriisti. — From the time of Sendiis Tullius^ until 
the close of the republic, Liheriirii, whose manumission had been completed 
according to any one of the three regular forms, became invested with the 
rights and privileges appertaining to members of the Plebeian order, and, as 
sucli, were enrolled in a tribe. They were originally confined to the four city 
Tribes; but in the censorship of Appins Claudius, B.C. 312, in common with 
the humbler portion of the community, were dispersed among all the Tribes 
indifferently ; and although the arrangements of Appins were overthrown in 
B.C. 304, by Q. Fabius Rullianus, we find it stated, that about eighty years 
afterwards, (B.C. 220,) — Lihertini in qnatuor iribiis redacti sunt^ quiim antea 
dispersi per omnes fuissent: Esqiiilinam, Palatinam, Suhuranam, Collinam. 
Finally, in B.C. 169, it was determined that all Lihertini should be enrolled in 
one only of the city Tribes, to be determined by lot, and the lot fell upon the 
Tribus Esqnilina. This state of things remained unaltered until the close of the 
republic, at least we have no account of any farther change. ® The right of gi-anting 
manumission remained unlimited until the age of Augustus, when the disorders 
arising from the multitude of disreputable and worthless characters turned loose 
upon the community, in the full enjoyment of the Civitas, rendered some legisla- 
tive enactment imperative. Accordingly, by the Lex Aelia Seniia^ passed A.D. 4, 
the following restrictions were introduced upon Idanumissio per Vindictam^ ^ 

1. Any slave who had been convicted of a serious crime and punished as a 
malefactor, or who had been trained as a gladiator, was not, if manumitted, 
admitted to the rights of a Roman citizen, but was placed in the same class with 
Peregrini dediticii — (see above, p. 85.) 

2. A shave, if under the age of thirty when manumitted, or any slave manu- 
mitted by a master who was under the age of twenty, was not admitted to the 
full rights of citizenship, unless the reasons assigned for the manumission were 
considered satisfactory {iusta causa opprobaia') by a board (consilhmi) appointed 
ibr the purpose of considering such cases. 

Agam, by the Lex Faria Caninia, passed A.D. 8, a master was prohibited 
Irom manumitting Per Testamentum more than a certain proportion of the whole 
number of his slaves — one half, if he possessed not more than ten — one third, if 
not more than thirty — one fourth, if not more than a hundred — one fifth if not 
more than five hundred ; but in no case was the total number manumitted to 
exceed one hundred. 

Ho restriction was placed upon manumission Per Censuni^ because that could 
not be eftected without the direct concurrence of the government. 

taocinl Coiiflitiou of Eiibortini. — Although Lihertini, under the republic, 
were nominally invested with all the rights and privileges of Roman citizens, 
they were virtually, by the force of public opinion and feeling, excluded from all 
high and honourable offices in the state. Hot only the Libertinus himself, but 
his descendants, for several generations, were looked down upon as inferiors by 

1 Plant. Ampliit. I. i. 3110. Liv. XXIV. IG XLV. 4l. Pers. S. III. lOG. Non. s.v. Qui 
li/idri, p. 361. ed. Gerl. 

2 Dionys. JV 

8 Dionys, IV. 22. l.iv IX. 46. EpU. XX. XLV. 15. Val. Ma.\-. II. ii. 9. The evident 
afTorded by tlieso passap-ps overpowers the assertion of Pint. Popl. 7. 

4 Gains I § 13. § IS— 20 § 3S. Uipian fragra. I. 11—13. Sup.t. Oe.tav. 40. Dion Cas.s, 

LV. 13 LVI 33. 
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tliose who liad no taint of servile blood. We shall have occasion to point out 
hereafter, tiiat Ingenuitas^ for two generations at least, was considered an indis- 
pensable qualification in a candidate for the office of Tribune of the Plebs, and we 
cannot doubt that this rule applied to ;ill the higher magistracies. Appius 
Claudius, when Censor, (B.C. 312,) was the first who “polluted” the Senate by 
admitting the sons of Libertini ; (senatum primus lihertinoriim fliis lectis 
inquinaverat f) * but although public indignation was so strong that the consuls 
were borne out when they refused to acknowledge the persons so nominated, yet 
t is nowhere hinted that Appius violated any law in making such a choice. 
During the disorders produced by the civil wars, the Senate became crowded 
with Libertini ; and the satirists always speak with special bitterness of the 
wealth and influence enjo 3 ’-ed by the favourite Liberti of the early emperors. Under 
the empire, also, the Status ot lugemdtas vfus sometimes bestowed upon Libertini 
by a special grant. ^ It would appear that the marriage of an Ingenuus with a 
Liherlina entailed Ignominia (see above,^ p. 84,) on the former; for among the 
various rewards bestowed upon Hispala Fecenia, the Libertina who, in B.C. 186, 
gave information with regard to the excesses practised in the Bacchanalian 
orgies, it was decreed — Uti ei ingmuo nuhere liceret: neu quid ei^ qui earn 
duxisset^ ob id fraudi ignominiaeve esset (Liv. XXXIX. 19,) 

Huformal MaBiBimissiom. — In addition to the regular and legally recognised 
forms of manumission, a slave might be liberated in various ways, by the mere 
expression of a wish to that effect on the part of his master ; but in this case his 
position was less secure. Thus we hear of Mammissio inter amicos s. Liberias 
inter amicos data., when a master’, in the presence of his friends, pronounced his 
slave' free — Manumissio per episiolam., when, being at a distance, lie wrote a 
letter to that effect — Manumissio per mensam, when he permitted his slave to 
sit at table with liira. A slave w'ho was able to priTvo-ar-y one of these acts on 
tire part of his master, could, by an appeal to the Praetor, resist any attempt to 
bring iiim back to slavery. His position, however, was dubious. He was said 
in libertate morari or in libertatis forma servari; and any property which he 
might accumulate belonged of I’ight to his Patron, Tire political privileges of 
such persons was first defined by the Lex lunia Norbana, passed about A.1). 19, 
which bestowed upon all slaves irregularly manumitted the lus Latii, (see above, 
p. 87,) and hence the name Latini lurdani, by which they are sometimes 
designated. A slave liberated in an irregular manner, might be again manumitted 
according to one of the three regular methods ; and this process, termed iteratio, 
conferred full citizenship upon a Latinus lunianv.s. 

RSaiinmission of §5a.vc» by the State. — The State itself occasionally 
bestowed freedom upon slaves, as a recompense for long service, or for some 
signal benefit conferred on the community, such as giving information against 
conspirators or the perpetrators of heinous crimes ; and if such slaves were not 
public property, (servi publici,) they wero purchased with the public money from 
tlieir masters. ® One of the most remai, .ble examples of manumission by the 
state, on a large scale, is to be found in the case of the Volones, that is, the 
slaves who, to the number of 8000, volunteered to serve as soldiers during the 
second Punic war, and who received tlieir freedom after the battle of Beneventum, 
(B.C. 214,) as. a reward for their efiicient braveiy. ^ 

1 Liv. IX. comp. Cic. pro Cliicnt 47. Suet. Claud. 2i. Dion Ca-tss. XL. 03. XLIII. '.7. 

2 .Dion C.ass, XLV 111. 4.5. Appian. B O'. V. 80 . > 

3 Liv. IV 45. XXII. :!;i. XXVl. i;7. XXVII. 3. XXXII. '20. Cic. pro Balk a pro I.'abir. 
perd. reo 1 1 

4 Liv. XXII. .57. XXIV. M— 10. XX-V. 20. 22. XXVII 3& 
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We stated, at the conimenceraent of the preceding chapter, that, according to 
tlie theory of the Homan constitution, all power proceeded from the voice of the 
citizens, as expressed in their constitutional assemblies, called Comitia — that no 
magistrate could he elected, no law enacted, no Homan citizen tried for a criminal 
offence, except by these assemblies. The citizens, however, could not lawfully 
assemble for the discharge of tliese duties, nor for any political purpose, except 
wlien formally summoned by a civil magistrate. They might be called together 
by a magistrate for one of two purposes. ^ 

1. For the purpose of being addressed upon some matter of public interest, 
without any proposition being submitted to them upon which they were requii-ed 
to vote. In this case the assembly was called Condo. 

2. For the purpose of having some proposition submitted to them, which they 
were required to accept or to reject by their votes. In this case the assembly 
was called, Comitia, or anciently Comitiaius. ® Comitium never denotes the 
assembly, but the part of the Forum where the pojpnlar assemblies met in the 
earliest times. See p. 12. 

Co5icioiic(5, — A Condo, in so far as its objects were concoraed, corresponded 
in many respects to what we now term a “Public Meeting.” The magistrate 
by Avhom it was summoned employed a public crier, (praeco,) and was said 
advocare s. convocare condonem ; the multitude merely listened to the oration 
of the person by whom they had been called together, and of those persons whom 
he introduced to their notice, (produxit in condonem,') for no private person 
could come forward and address them without obtaining permission from the 
jnesiding magistrate.^ 

The word Condo in the best writers is used for a public meeting in the 
restricted sense above described, and is sharply disting-uished fi-om Comitia;^ but 
it would appear that originally Condo was employed in a more comprehensive 
signification to denote all public assemblies regularly summoned, including, of 


Full information with regrard to the Roman Comitia will he found in .Sctiunzp, Von den 
Volksversammlunsen der Rbm?r, Gotha, 1815; in Becker, Handbuch der jRomischen 
Altherthumer liter. Theil. Ite. Abtheil p. 353 — ilM, Leipz. 1844; and in the continuation of 
the work by M.»uquaudt, Leipz. 1849. 

2 We throw out of view here thosi- occasions when the people wore c.alled together for the 
purposes of a military levy, (dr^lfulns,) of the Ccnsun. of solemn sacrifices, and the like, as 
not periaining to the present subject. 

3 Clc do legg III. 12 18 Aul Gell. XIII. 15. 

4 Diouys. V. 11. Liv. III. 'll. XLIl. 34. Cic. ad Att. II. 24 lY. 2. pro Sest. 03. in Vatin. 
10 . 

3 Aul. Gell. Xfll 15. Liv. XXXIX. 15. Cic. pro Sest. 50. 
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conrsGj CoiRiticij unci tliut tlic plirusGS — IixTicvuvi coticzotioti voccivg 

— Ad Comitia vocare — Ad Comieniionem vocare — -were regarded as synonj- 
moiis. ^ 

Condo, however, in the purest authors, is constantly employed to denote, not 
only a public meeting, but also a speech delivered to such a meeting, and thus, 
C'ondonem habere is equivalent to Verba facere, that is, to deliver a harangue; " 
and hence such iihrases as Condones scriptae — Legi tuam condonem — Condo 
fiinebris — Dare condonem alicui, (to grant any one permission to speak,) and 
the verb Condonari. ^ 

The right of calling a Condo belonged, during the regal period, in all proba- 
bility, to the king alone, or to his immediate representatives, the Tribunns 
Celerum or the Praefecins Urbis. Under the republic it was exercised by all 
the higher magistrates, including the Tribunes of the Plebs. The ordinary places 
of meeting were the Comitium, the lo^yer Forum, the Capitol, and the Campus 
Martins. The presiding magistrate usuall}’^ occupied a Templim, that is, a place 
consecrated by the Augurs, and opened the proceedings on this, as on other 
occasions when the people were addressed, by a solemn prayer (sec Liv. XXXIX. 
15 .) 

(Concilium. — ^lYhile Comitia denoted an assembly of the whole people, called 
togetlier for the piupose of voting upon some measine. Concilium is sometimes 
used to denote a similar assembly, consisting of a portion only of the community 
— Is, qui no7i zmiversitm populum, sed partem aliquam adesse iubet, non 
Cojin'iA, sed' CoNCiLiirar, edicei'e debet. ^ Hence Concilium Plebis, or simply 
Concilium, is employed to denote the Comitia Tribiiia, because that assembly 
consisted originally of Plebeians only, and the tcim having been once recognized, 
remained in use after the Comitia Tributa included all classes. ^ On the other 
liand. Concilium Populi denotes the Comitia Centuriaia, which, from the first-, 
embraced the whole Populiis. ^ 

Concilium is also frequently employed to denote a promiscuous assemblage, 
witliout any reference either to Condones or Comitia. 

Comitia. — ^llHien a magistrate summoned Comitia it was invariably for the 
purpose of asking the people to do something, (nt rogaret quid populum,') and 
in sulnnitting the matter to their consideration, he was said agere cum popnlo, 
which bectime the technical phrase for dealing witli tlie people in their Comitia 
— Cum populo agere est rogare quid popidivm quod suffragiis suis aut iuheai 
aut vetet. ^ 

There were three kinds of Comitia, which were named from the three modes in 
which the people were organized politically. These were — 

1. Comitia Curiaia, in which the people voted in Cuz'iae. 

2. Centuriata, .... Centuriae. 

3. Tributa, ..... Tribzis, 

To these some add a fourth, Comil Calata, the nature of which we shall 
explain at the close of this chapter. 

In none of the three first named did the people vote promiscuously, but,' 

1 Varro L.L VI. §88. Paul. Diac. s v. Condo, p 38. s.v. Inlioium, p. 11.3. 

2 Cnneionem habere csl vurbiifncere ad papulam iine uUa rosradone. Aul. Cell. XIII. 15. 

:■ Cic. in Vatin. 1. ad Fam. IX. 14. ad Att. IV. 2. pro Place. 7. 

4 Lael. Fol. ap Aul. Gcll. XV. 27. 

fi Liv. VII. h. XXXVIIL 53. XXXIX. 15. XLIII. 16. 

0 Liv. III. 71. VI. 20. 

1 Aul. Gell Xni. 15. comp. Cic. de. legpr. III. 4. in Vatin. 7. Sallust. C.at. 51. Macrob. 
S, I 16 We find in Liv, XLII. 34. the phrase og-ere ad populum used •with rcfcrcnco to a 
speech delivered to a Concip. 
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according to the nature of the Comitia, each voted in the Curia, in the Cen- 
turia, or in the Trihus to ■which he belonged, and in no case was the result 
decided simply by the majority of the gross number who gave their votes. 

Thus, ill the Comitia Ceniuriata, each Centuria had one vote, and the vote 
of each Centuria was determined by the majority of the individual voters which 
it contained. The vote of each Centuria being determined in this manner, the 
question under consideration was decided b)'' the majority of the Centuries. But 
.since the different Centuries did not all contain the same gi'oss number of voters, 
some containing a much larger number than others, it did not by any means 
follow, that a majority of the Centuries expressed the opinion of a majority of 
tlie gross number of individual voters in the community at large. 

Exactlj'- the same principle was followed in. the Comitia Curia ta and in the 
Comitia Trihuta, the majority of Curiae in the one, and of the Trihus in the 
other, decided the question, while the vote of each Curia and of each Tribus was 
determined by the majority of the individuals which it contained. 

Since Comitia were summoned regularly every year during the period of the 
republic, for the election of magistrates, the word Comitia is not unfrequently 
used as equiva.lent to elections, sometimes by itself and sometimes vdth the 
addition of an adjective, indicating the magistrates for whose election the 
assembly was summoned. Thus, the stwlewee J amComitiorum appetehat tempus 
means, 'the period for the annual elections u'as now approaching ; and in like 
manner, Clodius quum videret ita iracta esse Comitia anno superiore means, 
that the elections had been deferred for so long a period, &c. ; while Comitia 
Consularia — Praetoria — Aedilicia — Censoria s. Censorum — Poniificia s. 
Pontificum — are phrases denoting the assemblies held for the election of Consuls 
— Praetors — Aediles, &c. 

a<'MEiicJious of she E^rcsiding Magisiraie. — The magistrate who summoned 
a meeting of Comitia also presided, (comitiis praeerat,') and was said hahere 
Comitia: in submitting any measiue for the approval of the people, which he 
did commencing with the form Velitis Juheatis, Qidriies, he Avas said agere 
cum populo — consxdere populum — fen-e ad populum — rogare, and the latter 
verb, Avhich implies the asJdng, the essential characteristic of all Comitia, is 
also applied to the object upon which th.e people Avere required to Arote, as, for 
example rogare legem — rogare magisiraius — rogare consules — rogare prae- 
tores, i.e. to propose a laAv — magistrates, consuls, &c. the phrases being elliptical 
abbrevations for rogare populum legem — rogare popxdum consules, &c. ; so in 
like manner, irrogare multam s. poenam is to ask the people to inflict a fine 
or penalty, and arrogatio is asking leave to take to yourself or adopt the child 
of another. When the president called upon the people to give their vole, he 
Avas said mittere populum s. ceniurias s. iribus in suffragium — or, in sxiffra- 
gium vocare; the voters, on the other hand, Avere said ire in suffragium — 
suffragium inire—ferre suffragium — fex-re sententiam. When he dismissed 
the assembly after the business aa^s concluded, he Avas said dimittere populum 
— comitatus dimittere; Avhen the assembly Avas broken up suddenly Avithout 
coming to a decision, it Avas said dirimi s. rescindL 

ISogasio. Eicx. — Since the essence of the procedure consisted in asking the 
people to vote upon something, the AAwd Rogatio is frequently used to denote 
a Bill propo,sed to the people ; hence promidgare Rogationexn means to pifflish a 
hill pi.’ovious to its being submitted to the Comitia; and aecording as the people 
accepted or rejected it, they AA^ere said juhere or antiquare rogaiionem. After 
a Rogatio Avas passed (lata est) it became a iea;j''but in practice Rogatio 
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and Lax -were frequently used as convertible terms, just as Bill and Law are bv 
ourselves. The verb Rogo and its compounds enter into many technicalities 
connected with the passing of laws. To repeal a laAv, was legem ahrogare; to 
repeal a portion but not the whole, aliquid legi derogare ; to add new clauses to 
an existing law, aliquid legi sul)rogare ; and when the provisions of an old law 
■were altered or in any way affected by a new la^v, the former was said obrngari. ^ 

Tlie presiding magistrate being the person who submitted the measure to the 
neople and announced the result, was said, individually, as it were, /erre s. 
perferre legem when the law was passed, and so, in the case of elections, lie 
was said creare consules — creare praeiores^ &c. as if it were his own act and 
deed. Thus, Dictator prinio comitiali die creavit consules — Duo consides 
comitiis centuriatis a praefecto urhis creati sunt — Brutus collegam siU creavit 
comitiis centuriatis — Per interregem consules creati. ^ 

Power of the Presirtiwg Magistrate.— In addition to the mei'e ministerial 
functions performed by the presiding magistrate, and to the influence which he 
naturally exercised as president of the meeting, he wielded considerable consti- 
tutional powers — 

1 . No one could address the meeting without his permission, except a magis- 
trate of equal or superior rank to himself, or a Tribune of the Plebs, although in 
some cases perhaps a senator might insist upon being heard, ® 

17e find examples, however, of private individuals, Avhen refused liberty of 
speech by the consuls, obtaining it by an appeal to the Tribunes ; ^ and since 
the Tribunes, in virtue of their office, could prevent a person from speaking, it 
was customary to ask permission of them as well as of the president. ^ 

2. He had the power, if he thought fit, of fixing a limit to the space during 
which an orator was to speak, in order to prevent persons from wasting time 
needlessly, or from wilfully delaying the proceedings, Avlth a view to frustrate 
tlie measure tmder discussion. ® 

3. At an election he could refuse to admit the name of any candidate whom 
he regarded as legally disqualified, and in doing tliis he was said aliquem non 
accipere — nomen alicuius non accipere — rationem alicuius non habere — and 
if, notwithstanding a declaration to this effect, votes 'were tendered for such a 
candidate, he miglit refuse to receive them, (suffragia non observareP) or refuse 
to ]-etuni him as elected (renuntiare.') Of course, the presiding magistrate 
incurred responsibility in adopting such a course, and ivas liable to be called to 
account at a subsequent period, if it should appear that he had been actuated by 
personal enmity or factious motives. ^ 

But although the president could refuse to return another candidate, he was 
not permitted, under any circumstances, to return himself, and hence the indig- 
nation and disgust excited by the conduct of Appius when he presided at his 
own re-election as Decemvir, ® 

Manner of Voiing. — ^For a long peD-^d the votes in the Comitia were given 
vivit voce, and hence the phrase dic&.. aliqtiem consulem.^ ° i.e. to vote for a 
person to be consul ; but voting by ballot (jyer lobelias) was introduced at the 

' Ulpi.-in, frag. I. .‘t 

2 Liv. XXV. 2. I. 60. II. 2 III. 65. 

» Liv. III.- 63 72. VI. 3S. 40. XXXIV. 1. XLII. 3t. XLV, 21. 

i Liv. HI, 71. 

Liv. XLII. 34. 

C riut. Cat. min. 43. Dion Cass. XXXIX. .34. 

T Liv. Id, 2!. IX. 46. X. 15, XXXIX. 39. Cic. Brut, 14. Val. Ma.\:. III. viii. 3. 

K Liv III. .■)■') see .also X. 1.5. XXV 11. 6. 
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beeinning of the seventh centnry by a succession of lavs which, from tiicir 
subject, were named Leges Tabellariae. ^ Cicero tells us that there were in all 
four, namely : — 

1. Lex Gabinia^ passed B.G. 139, by Gabinius, a Tribune of the Plcbs, 
enacting that, in the election of magistrates, the votes should be given by ballot. “ 

2. Lex Cassia, carried in B.C. 137, by L. Cassius, Tribune of the Plebs, 
after strong opposition. We gather that this law provided for the- ballot in 
judicio popnli, except in cases of Perduellio. Considerable controversy has 
arisen as to the interpretation of the expression judicio populi, but there can be 
little doubt that it here includes all criminal trials, Avhether held before the 
people, in their Comiiia, or before commissioners to whom the people delegated 
their jurisdiction. ^ 

3. Lex Papiria, passed B.C. 131, by C. Papirius Carbo, Tribune of the 
Plebs, which provided that the ballot should be introduced in legibus jubendis 
ac vetandis. 

4. Lex Caelia, passed B.C. 107, by C. Caelius, in terms of which the ballot 
was extended to trials for Perduellio, which had been specially excepted by the 
Lex Cassia. 

ArK-aEigetiientts four ©oileotiiig tllie VoSes. — On the day of the Comitia a 
number of small enclosures, called Septa dr Ovilia were erected in the Porum, 
in the Campus Martins, or wherever the assembly was to be held. These, when 
set up in the Forum, were of course removed as soon as the proceedings "were 
over ; but in the Campus Martins, towards the end of the republic at least, 
there were permanent structures devoted to this purpose (see above, p. 46.) 
Each Septum was entered by a narrow passage or plank termed Pons s. Ponii- 
cidus, and egress was afforded by a similar Pons upon the opposite sider On 
the Pontes at each end of the Septum stood vases called Cistae s. Cistellae s. 
Sitellae s. Urnae. When the Tribes or Centuries were called up to vote, each 
individual, as he passed along the Pons, received a certain number of tickets 
(tabellae) from persons %vho took them out of the vases, and who, from their 
office of distribution, were called Divisores s. Diribitores, and in performing 
this duty wore said Tabellas dirihere, the operation itself being termed Suffra- 
giornm diribitio. ^ 

When the subject under discussion was a law, each voter, it would appear, 
received two tickets ; on one of these were marked the letters V.E,. the initials of 
the words Uti Rogas, ® i.e. let it be as you ask, and this he used if he wms 
favoiuable to the measure ; on the other was marked the letter A. the initial of 
the word Antiquo, i.e. antiqua probo, I prefer the old state of matters, and this 
he used if he voted against the Bill, whence the phrase antiquare legem, signifies 
to reject a lavj. ® 

In the case of a criminal trial, the voter received three tickets, one marked A. 
for Absolve, another C. for Condemno, and a third N.L. for Non Liquet, i.e. 


1 The loom classicus is in Cic. de. legg. III. 16. and is well worthy of being read. 

2 Cic. Lael. 16. 

3 Cic Brut 25. 27. pro -Sest. 4S fragm. Cornel. 2t. A scon, in Cornel, p. 78. Pseud. Ascon. 
in Verr. p. 141. Schol. Bob. p. 303 ed. Orell. Consult also Cic. pro Plane. 6. and Plin. Epp. 
III. 20 

4 Cic. in Pison. LT, 40 pro Plane. (>. Orat. pro. Harusp. resp. 20. It is believed by some, 
however, that the operation implied by diriberc was the arrangement and classification of 
the votes after the tickets had been dropped into the urn. On the DiribUorium see above, 
P 46. 

5 Tnbellao ministrabantur ita ut nulla daretur XJni Rogas, Cic. ad Att. I. 14. comp, de legg. 
Ill 17. 

0 Liv. V. 30. VI. 38. VIII. 37. Cic. de. legg. II. 10. Paul. Diac. s.v. Antiquare, p. 26, 
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[ cannot malce up my mind; and to employ this was virtually to decline givino- 
a vote. 

In the case of elections it would seem probable — ^but we have no distinct 
information upon this point — that each voter received a blank tablet, on which 
he wrote the initial letters of the names of his favourite candidates. 

The voters having received then tickets, passed into the Septum.^ where they 
probably remained for a short time in consultation, and then each as he passed 
out was asked for his ticket by persons called Rogaiores^ stationed for the 
purpose, by whom they were dropped into the urn. ^ As soon as the Septum 
was emptied, the tablets were shaken out, arranged and counted imder the 
inspection of tellers, called Custodes^ who, in performing this operation, were 
said — Suffragia dirimere — Suffragia describere — Tribus describere. ^ 

In illustration of what has been said above, we may refer to the denarius 
of the Gens Cassia, engraved in p. 15, 
where wc see on one side of the temple a 
representation of the Siiella or Balloting 
Urn, and on the other a Tabella with 
the letters A C, (^Absolvo Condemno ;) on 
another denarius of the same Gens, of which 
a cut is annexed, we see a voter in the act 
of dropping his ticket into the box. The figures on a denarius of the Gens 
Hostilia, of which also ive annex a cut, 
are generally supposed to be voters pass- 
ing along the the Pons into the Septum, 
but on this we cannot speak with cer- 
tainty. 

The vote of each Tribe or Century 
Iiaviug been thus ascertained was reported 
to the presiding magistrate, who pro- 
claimed (I'cnuniiavit) the result to those around, and made it known to those at 
.‘I distance by means of the public criers, (praecones,) ^ and in like manner, 
vv’hen all the Tribes and Centuries had voted, the general result was declared. 

If the votes for and against any measure were equal, which might happen 
from an equality of voices in individual Tribes or Centuries, the measure was 
lost ; in the case of a criminal trial, such a result was regarded as equivalent to 
an acquittal. 

As to the manner in which the votes were collected when given vivS. voce, we 
are almost totally destitute of information. It seems probable that the voters, in 
passing along the Ponies^ were questioned by the Rogatores^ and that their 
reply %vas noted down by a dot pricked upon a tablet. Hence the word punctum 
is constantly used in the sense of a vote^ ojid ferre puncta means to gain votes, 
thus Nonnullas tribus p)unciis paene toiidem iulerunt Plancius ei Ploiius — 
Recordor quantum hae quaesliones . . . pmmiorum nobis detraxerint and 
the well known Horatian line— 

Omne tulit punctum qui ral'^cnit utile clulci. 

1 Cie. in Pison. 15 *10, de. Divin. II, 3R. de. N. D II. 4. 

2 Cic. in Pison. 5 15 40. de leg. agr. II. 10, pro Plane. G. 20. ad Q. P. III. 4. Oral. iJOM; 
red. 7. Varro R. R. III. 2. comp. Plin. H.N. XXXill. 2. 

"> Coppfi'siw) u proecoiieriwniiittri qifpin qn'tr>]’'p.TrihixfHverhdctedilc»i,'VKvv.'R R. III. 17 
See also Gic./in Verr. V. 1.5. do leg. age. 11 2 0 pro .Ilurcn 1 
Cie pro Pbne. 22. pro Sku'cn 3i 
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After tlie votes had been taken and the result announced, the i>residtng 
magistrate invited the assembly to disperse by the form — Si vobis videtiir^ 
liixedite^ Qiiirites — and the same words were employed when he called upon 
them to separate for the purpose of voting. ^ 

(Quorum. — Although the presence of a certain fixed number of individuals 
was not held necessary to constitute a lawful assembly, it would appear that, 
occasionally, when the number in attendance was very small, the busmess was 
deferred and the Comitia dismissed. 

In the case of an election, howevei’, it was necessary for a candidate to obtain 
the votes of a certain number of Centuries or Tnbes, and if, in consequence of 
the votes being divided among several competitors, the individual who had a 
majority over his rivals, failed to obtain the full number necessary, he was said 
— non explore iribiis — non conjicere legitima suffragia.^ 

In a consular election, if one consul was duly elected, while the candidate 
who stood second failed to procure the necessary number of votes, the consul 
duly elected had the right of nominating his colleague, without the matter being 
again referred to the Comitia, and a similar practice prevailed in the election of 
Tribunes of the Plebs. ® This did not hold for Praetors, Aediles and Quaestors ; 
but if the election of these magistrates was interrupted from this or from any 
other cause, the Comitia ivere summoned again and again, until they arrived at 
a legal decision. It may be inferred, however, from a passage in Cicero, that 
if two competitors for the Aedilcship received an equal number of votes, then 
their pretensions were decided by lot. ^ On the other hand, in the election of 
Censors, if both did not obtain the full number of votes, then neither was 
elected. ® 

AMsptesa. — The Pomans, in the earlier ages of their history, never entered 
upon any important business whatsoever, whether public or private, without 
endeavouring, by moans of divination, to ascertain the will of the' gods in 
reference to the undertaking (jiid auspicato — nisi auspicio priiis snmto^ This 
operation was termed sumere anspicia ; and if the omens proved unfavourable, 
the business was abandoned or deferred — Apnd antiques non solum publice 
sed etiam privaiim nihil gerebatur nisi auspicio prins sumto — Auspiciis hanc 
urhem covdilam esse, auspiciis bello ac pace donii militiaeque omnia gcri^ 
quis est qui ignoret? — Auspicia^ quibus haec urbs condiia est, quibus omnis 
respublica atque imperinm coniinetur. ® 

No meeting of the Comitia Curiata nor of the Comitia Centuriata could be held 
unless the auspices had been previously taken ; and although this rule did not 
apply originally to the Comitia Tributa, that assembly also was, in later times, 
to a certain degree, dependent upon the auspices. ^ 

In the earlier ages of the state, the Patricians claimed the exclusive right of 
taking aus]nces, asserting that this power was vested in them alone, (nobis 
propria sunt uuspicia — sivnt atispicia more maiorum penes Patres^') and hence 
the Patricians were said habere auspicia, i e. to be in possession of the aus- 
pices. ® 


1 Liv ir. .'jG nr. n. 

a Liv. Ill G4 IX. XXXVII. 47. 

3 Liv. 11. CO 

4 Liv. XL. .‘■>9. Aul. Cell. XIII. 15. Cic pvo Plane. 20. 22. at! Att. IX. 9. 

5 T,iv. IX. 34 

fl Val. Ma.v II. i. 1. Liv. VI 41. Cic. in Vatin. G de Divin. I. 16. 

7 Liv 1. 3(). Dionys. II. 0 Tlie.'se passacrcs wowld seem to imply, that even in the infancy 
of the .state the meeting.s of the Ploh.s -were’ dependent upon .auspices. 

8 Liv, V. 14. X. 8. Aul. Gull. XIII. Lj 
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But as far as public proceedings were concenied, no private individual, even 
among the Patricians, had the right of taking auspices. Tliis dutj devolvorl 
upon the supreme magistrate alone, so that during the regal period,* the kincs 
only could take the auspices, and duriiig the republic the consuls only, as Ion"- 
as tliey remained in tlie city. In an annj- this power belonged exclusi\'ely to 
the commandcr-in-chief ; and hence all achievements were said to be performed 
•under his auspices, even although lie were not present ; and a victory gained 
by one of liis subordinate officers, a legatvs^ for example, was said to have been 
iron aaspiciis Consulis, duciu Legaii. Tliis principle was still observed after 
the downfal of the free constitution ; and the emperor being, in virtue of his office, 
general-in-chief of all the armies of the state, every.military exploit, in whatever 
part of the world it might be performed, was regarded as falling under his 
Auspicia. 

The fact, that the chief magistrate alone could take the auspices, and the 
assumption that no one but a Patrician possessed the privilege, fomied one of 
the arguments most strenuously xirged against the admission of the Plebeians to 
the consulship, (pnod nemo Plebeius uuspicia haho'et,) it being maintained 
that no Plebeian consul could, without sacrilege, attempt to make the requisite 
observations — Quid igiiur aliudj quam tollU ex civiiaie auspicia, qid plebeios 
amsules creando, a Patribus^ qui soli ea habere possunt^ anferi. ^ Upon like 
grounds the Patricians opposed the intermairiage of Plebeians with their order, 
because the taking of auspices formed part of the nuptial ceremonies, and they 
alleged that the whole discipline would be thrown into confusion by these ill- 
assorted unions and a hybrid progeny — Periurbaiionem auspiciorum pxtblicorum 
privatorimque offerre — ideo decemviros connuhium direniisse ne inceria prule 
aiispicia turbarentur. ^ 

When, however, a king died, then the Patricians, as a body, were required to 
take the auspices before they could elect his successor or choose an Inter-rex : 
and in this case the auspices were said Redire ad Patres^ to retxxni, as it were, 
to the som’ce from whence they had been derived ; and the same took place 
under the commonwealth, when both consuls died or resigned before they had 
Held the Comitia for the election of a successor, or had named a Dictator for that 
purpose. Whenever it became necessaiy from this, or from any other cause, to 
seek the auspices at the fountain whence they were supposed to flow, the process 
was termed — auspicia de integro repetere — anspicia renovare — per interregnum 
renovare auspicia. ^ 

.Anspicia. in OoiinccAion with tiie Comitia. — Neither the Comitia Curiata 
nor the Comitia Centuriata could be held unless the auspices had been taken 
and pronounced favourable. The objects observed in taking these auspices were 
birds, the class of animals from -.vliich the word is derived (Auspjcium ab ave 
sjneienda.) Of these, some were believed to give indications by their flight, and 
were technically termed Alites s. Praepetes^ others by their notes or cries, and 
hence were termed Oscines, while a thkd class consisted of chickens (^PiiUi) 
kept in cages. When it was desired to obtain an omen from these last, Ibod 
was placed before them, and the manner in which they comported themselves 
was closely watched. If they refused to feed, or fed slowdy, the auspices were 
regarded as unfavourable ; on the other- hand, if they fed voraciously, and 
especially if a portion of their food, falling from their bills, struck the groun^l, 

1 Liv. IV. G. VI. 41. 

2 l.iv. IV. 2. 

3 Liv. V. 17. 31. i.-2. VI. 1. :VVI1I. 3. 17. 
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whicli was tei’med Tripudium Solistimum, ^ the omen was regarded as iu tlic 
highest degree propitious. The three forms of divination from birds are alluded 
to in Cicero when he says — Non ex aliiis involatu, nec e cantu sinistro oscinis^ 
ut in nostra disciplina est, nec ex tripudio soUstimo, tihi anguror. ^ 

Tlie manner of taking the auspices previous to the Comitia was as follows : — 
The magistrate who w’as to preside at the assembly arose immediately after 
midnight on the day for whicli it had been summoned, and called upon an 
augur to assist him (atigurem in auspicium adhibehant.) With his aid a region 
of the sky and a spaoe of ground, within which the auspices were observed, were 
marked out by the divining staff (lituus) of the augur, an operation which was 
termed Teinplum cupere^ the whole space thus designated being called Templum^ 
and the spot on which they stood Tnbernaculnm^ in consequence, very 
probably, of a tent or hut being erected for the occasion. 

This operation was performed with the greatest care ; for if it was discovered 
at any future time that any ii'regularity had been committed in this, or in any 
other point connected with the auspices, (tabernacnlum non recte captnm — 
tabernaculum vitio captnm — auspicia parum recte capta — anspicia vitia 
coniacta^) the whole of the subsequent proceedings became null and void, and if 
magistrates had been elected under such circumstances, they" were said to be 
vitio creati, and compelled at once to resign their- office. In making the 
necessary observations, the president was guided entirely by the augur, -who 
reported to him the result. This formal report, if flivourable, was termed 
Nimtiatio, if unfavourable, Ohmmtiatio; in the former case he declared Silen- 
tium esse videtui\ i e there is no evil sight or sound ; in the latter case he 
j)OStponed the proposed assembly bv pronouncing the words AUo die. The 
auspices observed in the manner above described, formed an indispensable 
preliminary to all meetings of the Comitia Centuriata, and, we have every reason 
to believe, of the Comitia Curiata also ; and these observations could be taken 
by the presiding magistrate only, with the aid of the augur whom he mvited to 
attend him. ® 

JSet'vai'c cie Coelo. — There was, however, another class of omens or auspices 
connected with the Comitia, which exercised an important influence, especially 
towards the close of the republic. The nature of these has been frequently 
misunderstood, and must therefore be distinctly explained. 

According to the discipline of the augurs, no popular assembly could continue 
its proceedings if thunder or lightning were observed, or if a storm of any kind 
arose — Jove to?tante., cvm popido agi non esse fas — Jove fulgenle nefas esse 
cum populo agi, augures omnes usque a Romulo decrevere — In nostris com- 
nientariis scriptum liahenms, Jove tonante fnlgurante Comitia popidi Jiaberi 
nefas — Fidmen sinistrum auspicium optimum habemus .ad omnes res praeter- 
qiiam ad Comitia ^ — and accordingly, if such appearances manifested themselves, 
the meeting at once broke up; (e.g. Praetorum Comitia iempestas diremit •) ^ 
but no distinct rules, as ffir as wo know, -were laid down in the earlier ages of 
the commonwealtli with regard to observing and reporting such phenomena. 

About the year B.C. 156, a lanq or perhaps two laws, one being supplementary 

i Cum igitur ojpt cecidit ex ore aw-Tj/cffw/? Tripudium soi.istimu.m rmrlimit. Cic 

de Divin. 11. 3t. comp. I. 15. 

a Cic. ad Fam. VI. G. 

3 Cic. de Divin I. 17. IL 35. de N. D. II. 4. de Lvpg. II. 12. III. 4. Liv. IV. 7. VIII. 17. .10. 
Fest. s V. S.ilentio, p. 34«. 

•1 Cic. I’liilipp. V. 3. in Vatin. S. de Div II. IS .3S. 

o Liv. XL. o!l. comp. Tacit II. I. Is. 
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to the other, ivere passed by Q. Aelius Paetus and M. Fufius, Tribunes of the 
Plebs, TYhich are frequently referred to by Cicero, as Lex Aelia Fujia or Lex 
Aelia et Lex Fujia. 

One of the chief provisions of tliese enactments was, that it should be lawful for 
any of the superior magistrates to watch the heavens (servare de coelo) on the 
day on which assemblies of the people were held, whether Comitia Centuriata or 
Comitia Tribnta, and if they saw lightning, to report this (pbnuntiare') to the 
presiding magistrate. The right of observing the heavens, termed Spectio^ 
belonged to the magistrates alone, and hence Cicero says, (Philipp. II. 32,) Nos 
(sc. angures) nuntiationem solani Jidbemus^ at consules et reliqui magisiratus 
SPECTIONEM. 

But, by another principle in the discipline of the augurs, it was unlawful to 
hold Comitia while any one was known to be engaged in taking the auspices or 
watclnng the heavens, while the will of the gods might therefore be regarded 
as not yet fully ascertained (Oral. pro. dom. 15.) 

Hence, if, on the day when a meeting of Comitia was about to be held, one of 
the higher magistrates thought fit to announce to the presiding magistrate that 
he was engaged in observing the heavens, {se servare de coelo^) or if he 
gave notice previousl}’' that he intended to be so engaged on the day fixed 
for an assembly, this was held to be an Ohnuntiatio^ and the proceedings 
were stopped. 

The great object and effect of these laws was to impede hasty and rash legis- 
lation, by putting it in the power of every magistrate to stay proceedings; and 
hence they are described as propugnacida et vmros tranquillitatis et otii by 
Cicero, (In Pison. 4,) who declares in another place, (In Vatin. 7,) ea saepe- 
numero dehiliiavisse et repressisse tribunicios furores. These laws, after having 
been strictly obseiyed for nearly a centiuy, were disregarded by Ctesar and by 
Vatinius, during the consulship of the former, B.C, 59 ; for they persisted in 
forcing through several measures in defiance of a formal Ohnuntiatio on the part 
of Bibulus and others. This violation of the constitution forms a theme of bitter 
invective in the speech of Cicero against Vatinius ; and the opponents of Csesar 
maintained that all his own proceedings, (acta,') as well as those of his satellite, 
were in reality null and void. The Lex Aelia et Fufia was repealed by Clodius, 
or perhaps rather suspended, for it seems to have been in force at a period 
subsequent to his tribuneship (see Cic. pro Sest. 61. ad Q. F. III. 3. Philipp. 
II. 32.) 

Notice of Comitia. — ^The Comitia Centuriata and the Comitia Tribnta were 
summoned by a written proclamation, (edictumj issued by the consul or other 
•magistrate who was to preside. ^ It appears to have been customary, from a 
very early period, ^ to issue this proclamation seventeen days beforehand, and 
this space of time was termed Trinundimm, because, in this way, the subject 
to be discussed became known to the people -for three successive market-days 
(nundinae) before they were called upon to give their votes. But although this 
may have been the practice sanctioned by custom, there can be no doubt that it 
was often departed from in cases of emergency, and laws were passed, and 
magisti'ates ivere elected, sometimes even upon a single day’s notice.® But by 
the Lex Caecilia Lidia, passed B.C. 98," it was positively enacted that no law 
could be proposed to the people for their acceptance imtil its pro'risions had been 

1 Liv. XXXV. 24. Aul. Gell. XIII. 15. 

2 Liv. 111. 3.5. Macrob. S. I. 16. 

? Liv. IV. 24. XXIV. 7. XXV. 2. 
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published for the space of Trinundinum at least, (lit leges Trinundino die 
proviulgarenturO tliis publication being termed Promulgation whence Proviid- 
gare legem means to propose a law. The provisions of the Lex Caeeilia Didia 
were subsequently made more stringent by the Lex Licinia Jurtia, passed, 
probably, in B.C. 62. Cicero makes repeated allusion to these laws, and laments 
their violation dining the troublous period when he lived. 

Dies Comitialcs. i — Comitia could be held upon particular days only, which 
were, from this circumstance, marked in the Kalendars as Dies Comitiales; and 
these could not have been very numerous if we observe those which we know to 
have been excluded. These were — 

1. All Dies Festin i.e. all days consecrated to the worship of the gods, and 
celebrated by sacrifices, banquets or g-ames. Among these were included the 
Calends and Ides of every month, the former being sacred to Juno, the latter to 
Jupiter. 

2. The Nundinae or market days on which the country people came into the 
city to buy or sell, and which fell every eighth day. This restriction, however, 
may have been in part removed by the Lex Hortensia of B.C. 286, which 
declared that it should be lawful to transact legal business on the Nundinae. 

3. It' appears that by a Lex Pupia^ regarding which we know little but the 
name, that it was forbidden to hold a meeting of the Senate on a Dies Comitialis, 
so that many days open for ordinary business could not have been Dies Comi- 
tiales. 

-Hour of Meeting. — We know nothing as to the period of the day at which 
tlie Comitia usually assembled ; but it was a general constitutional rule, that no 
public business of any kind could be transacted before sunrise or after sunset. ^ 

ElTcnts vrliicli might nbriiptly pat an end to a Meeting of Oomitaa. — 
We have, already seen that if the auspices were unfavourable the assembly was 
put oif ; but even after the Comitia had met, the meeting might be broken up 
without coming to a vote by various circumstances. 

1. If any magistrate of equal or superior rank to the presiding magistrate 
gave formal notice (ohnimtiavit) that he was watching the heavens (se seroare 
de coelo.) See above, p. 113. 

2. If lightning was seen or if a sudden storm arose. ® See above, p. 112. 

3. If any mdividual present was seized with Epilepsy, a disease which was 
hence named Mordus Comitialis. ^ 

4. By the intercession of one of the Tribunes of the Plebs. This right, Avhich 
will be fully explained when we treat of the magistracy itself, could only be 
exerted, in the case of a law, after the law had been read over, but before the 
people had begun to vote. ® 

5. By night-fall coming on before the business was concluded. 

6. If the standard hoisted on the Janiculum was lowered ; but this applied to 
the Comitia Centuriata alone, and will be noticed in treating specially of that 
assembly. 

But although the assembly was broken up abruptly by a storm, by intercession, 
by night-fall, or the like, the meeting might be hold to be merely adjommed, 

1 See Macrob. S. I. 15. 16. Varro L.L. VI. §.=i9. Fest. s.v. Nandinns, p. 173. Paul. Diac. s 
Comiltules, Y>. ZH. Aul. Cell. V. 17. Cic. ad. Q,. F. IL 13. ad Fam. I. 4. de prov. cons, la PI3 
H.N. XVIII. 3. 

2 Dionys. IX. 41. Cic. in Cat. IIL 12. Dion Cnss. XXXIX. 65. Plut. Acm. Paul. 30 

3 Liv. XL. 59. 

4 Fest. s.v. Prohihere Comitia, p. 234. Aul. Gell. XIX, 2. 

5 Cic. fra", pro Corn. Liv. XLI. 21, 



COMITIA CURIATA. 


115 


and the same question might be again submitted to the people even on the day 
following. ^ 

The above remarks apply, in a gi’eat measure to all Comitia. TVe now proceed 
to consider these assemblies separately. 

COj\nTIA CURIATA. 

There can be no doubt that the Comitia Curiata, instituted, ive are told, ^ by 
Jlomulus, formed the original, and, for a considerable time, the only popidar 
assembly among the Romans; but the period during which thid assembly 
exercised any considerable influence or control over public affairs belongs 
exclusively to that epoch of history which is involved in the deepest ohsenrity, 
and hence our information upon all matters of detail is extremely limited and 
uncertain. The following points seem to be fully established : — 

1. Tlie constituent body of tlie Comitia Curiata^ as the name implies, wa& 
composed of the thirty Curiae. The Curiae being made up of Patrician Gentes, 
it follows that the Plebeians must have been altogether excluded from these 
assemblies. TlTiethcr, in ancient times, the Clients of the Patricians took a part 
in the proceedings, is a question which has been much agitated ; but it is very 
difficult to understand how a class of persons so completely under the influence 
of their Patrons as the Clients -were, coidd have exercised any independent 
political power, and hence we are led to adopt the opinion of those who maintain 
that the Patricians alone had the right of voting. 

2. The Comitia Curiata being the only popular assembly up to the time of 
Servius Tullius, wielded all those constitutional powers, civil and religious, 
wdiich were held to belong to the citizens as a body, although those powers, in 
the earlier ages of the state, could not have been very clearly defined. It elected 
the kings, all priests,^ and perhaps the quaestors also,^ enacted laws,® declared 
war, or concluded peace, ® and was the court of last appeal in all matters 
aftecting the life or privileges of Patricians. "• 

It would be vain if Ave Avere to attempt to enter into details Avith regard to the 
forms and ceremonies observed in holding the Comitia Curiata, indeed Ave ought 
alAvays to bear in mind that the fcAv particulai-s recorded rest, for the most pai-t, 
upon the evidence of writers A\dio flourished many centuries after the customs 
AA'hich they describe had entirely passed aAA'ay, and Avho Avere ever prone to 
represent the usages of their oaaui times as haAnng existed unchanged from the 
most remote ages. On one or tAVO topics avc can speak AA’ith tolerable certainty. 

Each Ciu’ia had one vote, and the vote of each Cinia Avas determined by the 
majority of voices in that Cinia, every citizen A-oting individually (yiritirn) in 
the Curia to AAdiich ho belonged. The question under discussion Avas decided by 
the majority of the Curiae. The Curia called up to vote first aa'us termed 
Principiim ; but smee Ave know that the same Curia did not always vote first, 
it is probable that the precedence was, on each occasion, determined by lot. The 
number of the Curiae being thirty, it might happen that they Avould be equally 
divided upon a question ; but Avhat provision Avas made to meet such a contin- 
gency is noAAffiere indicated. The debate regardmg the disposal of the property 

1 Liv. VII. 17. X. .9. XL, 59. comp XXXI. C. 7. 

2 Dionys. II. 14.. 

3 Dionys. II. 22. Aul. Gel), XV. 27. 

4 See llio conflicting testimonies of Junius Gracclianus ap, DIpian. Die. I. 13. and Tacit 
Ann. XL 22. 

5 Pompon. Dig, 1. ii. 2, 

C Liv. I. 24. 32. 38. 4!). .Aul. Cell. XArt. 4 Dionys. VIII. 91. IX. G,9. 

1 See Liv, 1. 2G. VIII, 33. Dionys. 111. 22. 
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of the Tarquilis turned, according to Dionysius, upon a single vote, so that the 
Curiae must have stood sixteen against fourteen. ^ 

During the regal period, the Comitia Curiata could not meet unless summoned 
by the king, or by his representative, the Tribunus Celernm, or, in the absence 
of the king, by the Praefectus TJrbis, oi', Ayhen the throne ivas vacant, by an 
Inter-rex. These magistrates could not summon the Comitia imless authorized 
by a decree of the Senate ; and no measure passed by the Comitia was held 
valid until ratified by a decree of the Senate. Notice of the assembly was given 
by Lictors, one being attached to each Curia, (Lictor Curialus^') who went 
round and summoned the members individually (nominaiim.') Public criers 
(praecones) were sometimes employed for the same purpose. The place of 
meeting was the Comiiium^ where the tribunal of the king was placed (Coui- 
TIUBI ah eo quod coibant eo Comiiiis Curiaiis ei litium causa.') ^ 

Under the republic, when a Lex Curiata was required, one of the Consuls, a 
Praetor or a Dictator might preside. In cases of adoption and when matters of 
a pm'ely religious character were debated, a Pontifex could hold the assembly, 
and we can scarcely doubt tliat the Curio Maximus (see p. 61.) must have, in 
some instances, enjoyed a similar privilege. ^ 

It would seem that tlie same solemnities, with regard to auspices, sacrifices, 
and prayers, were observed in meetings of the Comitia Curiata -which afterwards 
characterised the Comitia Centuriata, and to these we shall advert more pai-ticu- 
larly in the next section. 

JOeclinc of tbe C/omitia C/iiriata. — The first blow tO the influence 
of the Comitia Curiata was the establishment, by Servius Tullius, of the Comitia 
Centuriata, which included all classes of the community, and was doubtless 
intended to supersede, in a great measure, the most important functions of the 
existing assembly. The powers of both alike were, probably, almost enthely 
suspended during the despotic sway of the second Tarquin; but upon his 
-expulsion, the Patricians recovered their power- to such an extent that although 
the consuls were elected by the Comitia Centiuiata, no measme passed by that 
body Bvas binding until it had received the sanctioir of the Comitia Curiata, in 
which many of the most impoi-tant measm-es with regard to the infant republic 
were originated and decided ; and when the question arose with regard to the 
compilation of a new code of laws, the Patricians boldly declared — daturum 
leges neminem nisi e Patribus. ^ But this controlling power was altogether lost 
when, by the Lex Puhlilia^ passed by Q. Publilius Philo, dictator, B.C. 339, 
the Patres^i i.e. the Patricians, were compelled to ratify beforehand whatever laws 
the Comitia Centuriata might determine — ut legum quae Comiiiis Ceniuriatis 
ferrentur.^ ante initum suffragium Patres auctores jierent (Liv. nil. 12.) ® 
Moreover, the foundations upon which the dominion of the Patricians and the 
Comitia Curiata rested were gradually undermined after the expulsion of the lungs, 
by the steadily increasing influence of the Plebeians, who first of all extorted the 
right of electing, from their own body, magistrates invested with great powers foi 
the protection of their interests ; then organized their own constitutional assemblies, 
the Comitia Trihuta ; then by the Lex Licinia (B.C. 367) obtained a share in 
the consulship ; and finally, by the Lex Publilia^ passed at the same time and 

1 Dionys. IT. 14. IV. 20. 84. V. 6. Liv. I. 43. IX. <58. 

2 Dionys. 11. 7. 14. 50. IV. 71. IX. 41. Liv. I. 17. 59. VI. 41. Varro L.L. V. § 15.5. Lael, 
Felix ap. Aul, Gell. XV. 27. 

8 Cic. de lep. agr. 11. 1 1. 12. Liv IX. 38. Anl. Gell. V. 19. 

4 Dionys. IX. 75. 84. V. 0. 57. VI. 89 VII. 38. 59. Liv. II. 56. III. 11. 31. 

^ Confirmed by the Lex Maenia B.C. 286. See Cic. Brut. 14. pro Plane. 3. comp. Liv. L 17. 



COMITIA CTJEIATA. 


117 


by tlie same person with that mentioned in the last paragrapli, established the 
important principle that all laws passed in the Comitia Tributa should be binding 
on the whole community — ut PleKscita omnes Quirites tenereni (Liv. l.c.) 
Upon this topic we shall say more in treating of^the Comitia Tributa. 

From this time forward we hear little of the Comitia Curiata, whose influence 
may he regarded as having completely ceased when the Plebeians were admitted 
to a full participation in all political rights ; and this assembly would probably 
have altogether disappeared had it not been closely connected with certain 
religious observances, which, according to the ideas of the people, could not, 
without sacrilege, have been committed to any other body. Of these, the most 
important were — 

1. The gi-anting of Impermm or supreme military command. Although the 
kings were elected by the Comitia Curiata, it was essential that a second meeting 
of the same Comitia should be held for the purpose of conveying to the new 
sovereign Imperium.^ with which was always combined the right of taking the 
Auspicia in the field, a duty and privilege appertaining to the commander-in- 
chief alone. Now, although the doctrine long and strenuously maintained by the 
Patricians, that they, and they alone, possessed the right of taldng auspices, 
was set aside upon the election of Plebeians to the consulate, it was still admitted 
that the power of taking auspices must emanate from and be conferred by the 
Patricians ; and hence, after the election of consuls by the Comitia Centm-iata, 
a law passed by the Comitia Curiata (Lez Curiata cle Imperio) conferring 
Imperium and the Auspicia- was, iit practice, held to be essential down to the 
veiy close of the republic. ^ Thus, Comitia Curiata quae rem militarem con- 
tinent — Consul^ si Legem Curiatam 7ion habet, attingere rem militarem non 
licet — Demus igitur Imperium Caesari sine quo res militaris adminisirari, 
teneri ezercitus-, bellum geri non potest. ^ 

Tliis meeting of the Comitia Ciu’iata, although never dispensed with, became 
in process of time a mere form, and in the age of Cicero, the ceremonies were 
performed by an assemblage of the thirty Lictores Curiati, each representing 
his own Curia — Comitiis . . . illis ad speciem atque ad tisurpationem vetustaiis 
per XXX. lictores auspiciortjm oausa adumbraiis — Nunc quia prima ilia 
Comitia tenetis^ Centuriata et Tributa., Curiata tantum auspiciortim : causa 
remanserunt . " 

It would appear from an expression di’opped by Cicero — Maiores de omnibus 
magistratibus bis vos sententiam Jcrre voluerunt ^ — that a meeting of the 
Comitia Curiata was anciently required to ratify the election of all magistrates ; 
but that wlien the procedure became a mere form, it was held to be essential in 
the case of the consuls only who thus received the auspices. 

2. Arrogatio. — When an individual passed by adoption into a Gens to which 
he did not previously belong, the sanction of,the Comitia Curiata was held requi- 
site, because, since each Gens and Familia had its own peculiar rites, (cjentilitia 
sacra — sacra privata,) the act of passing from one Gens into another, implied 
that the individual adopted must be relieved from the obligation to perform one 
set of rites, and must bind himself to maintain new observances. In this case, 
the question being regarded as one of a purely religious character, the assembly 


1 That there were some disputes upon this matter in theory appears from Cic. ad Fam. L 
)X. 13. 


2 Liv. V. 52. Cic, de leg. agr. IL 12, Philipp. V. 16. comp., ad Fam. I, ix. 13. ad Att. 
18. ad Q,. F. III. 2, 

!i Cic. do leg. agr. IT. 10. 12, 
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was held by a Pontifex, and to this we find an- allusion in the words addressed 
by Galba to Piso — Si te privatus Lege Curiata apiid Poniifices, iit moris est, 
adoptarem. ^ 

When a foreigner was admitted into a Patrician Gens, the process was termed 
Cooptatio; when a Plebeian entered a Patrician Gens, Adlectio; when a 
Patrician passed from one Patrician Gens to another, Adoptio ; when a Patrician 
passed into a Plebeian Gens, Transductio ad Plebevi, and he was said Transire 
ad Plebem^ the term Arrogatio comprehending all the varieties. ^ 

3. Since it appears that the Curio Maximus was elected by Comitia, we 
can scarcely doubt that the Comitia in question must have been the Comitia 
Curiata, although the words of Livy might lead to a difierent conclusion. ® 

COMITIA CENTURIATA, 

We have already (p. 69.) described the distribution of the whole body of 
Roman citizens by Servius Tullius into Classes and Ceniuriae. One of tlie chief 
results of this division was the establishment of the Comitia Centuriaia^ which, 
during the whole period of the republic, was regarded as the most important 
of the constitutional assemblies, and was styled Comitiatus Maximus. ^ The 
great characteristic of the Comitia Centuriata was, that from the period of its 
institution it was, in the strictest sense, a national assembly, and not an assembly 
of one class or order. While the Comitia Curiata was, at all times, composed 
exclusively of the Patrician Gentcs, and while the Comitia Tributa was, for a 
considerable period, confined to the Plebeians, the Comitia Centuriata, from the 
veiy beginning, comprehended all citizens whatsoever, (universus Populus 
Romanus,') ^ the leading principle of classification being property, although both 
age and station exercised infljuence to a certain extent in the subordinate details. 
Cum ex aetate et censu suffragium feratur Centuriata Comitia esse. ® 

Original Constitution of the Comitia Centuriata. — ^We have seen (p. 
70.) that the whole body of citizens was divided into 193 Centuries. Wlien any 
question was submitted to the Comitia Centuriata it was decided by a majority 
of these Centuries. Each Centuiy had one vote, and the vote of each Centmy 
was decided by the majority of the individuals who were included in that 
Centuiy. Consequently, ninety-seven Centuries would foim a majority in the 
Comitia Centuriata. But it will be observed that the first class, together with 
the eighteen Centuries of Equites made up ninety-eight Centuries, so that, if the 
Centuries of Equites and of the first class were unanimous, they would alone decide 
any question, whatever might be the views and wishes of the remaining Classes. 
Moreover, since the Equites and the first class were composed entmely of the 
most wealthy citizens, the aggregate of individuals contained in these ninety-eight 
Centuries must have been much smaller than in any other class ; in fact, the 
number of individuals in each class would increase as the qualification became 
lower, and the lowest class, the sixth, would doubtless contain a larger number 
of individuals than all the other Classes taken together. Hence, the obvious 
effect of this system was to throw the whole power of the state into the hands of 
the wealthy, while those possessed of moderate means, and those who had little 

1 Tacit. Hist. I. 15. See also Suet. Octav. 65. Dion Cass. XXXVII. 51. Appian, B.C. 
HI. 94. 

2 Liv. IV. 4. 16. Suet. Tib, I. 1. Ner. 1. Octav. 2, There is an important passage on 
Adoptions in Aul Gell. V. 19. 

3 Liv. XXVII. 8. 

4 Cic. (ic legg. HI 19. comp. Orat. post. red. in Sen. 11. 
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or no realized capital would have a mere nominal voice without real influence, 
except when dissension prevailed among the rich. This must have been tlie object 
of Seiwius, who intended the Comitia Centuriata to be the supreme constitutional 
assembly, and this design was probably carried into execution while he lived ; ^ 
but during the sway of the second Tarquin, all the principles and forms of the 
constitution were, in a great measure, set at naught, and his reign approached 
to a pure despotism. 

Comieia CentKi*ja<a at the (nommciicciaciit of She JlScpwblic. — After the 
overthrow of the monarchy, the whole power of the state was for a time wielded 
by the Patricians ; and although the Comitia Centuriata was not abolished, it 
occupied a dependent position, since no measure could be submitted to the 
Centuries without the sanction of the Senate, and no vote of the Centuries was 
held valid until ratified by the Comitia Curiata. 

• But in the 3 ’ear B.C. 339, one hundred and seventy years after the expulsion of 
the Tarquins, the Leges Publiliae were passed, (see above p. 116,) which virtually 
abrogated the power possessed by the Comitia Cm-iata by declaring that the 
Patricians should be required to sanction by anticipation whatever laws might 
be passed in the Comitia Centuriata, and, at the same time, checked and limited 
the influence of the T by raismg up a rival co-ordinate power in the Comitia 
Tributa, which -^vas now elevated to the rank of a national assembly, and its 
ordinances, originally applicable to the Plebeians alone, were now made binding 
upon the whole community. 

CJenitaria XPvacrogatira. — According to the constitution of Seiwius Tullius, 
ivhen the Centuiues were callecl up to vote they were summoned in regular order, 
beginning with the Equestrian Centuries, then tiie Centuries of the first class, 
and so on in succession. ^ Hence, as pointed out above, if the Equestrian 
Centuries and those of the first class were unanimous, the question was decided, 
and it was unnecessary to proceed further with the vote. But at an early period 
of the commonwealth, ^ a very important modification of these aiTangements was 
introduced, the Centuries were no longer called up in regidar order, beginning 
with the most wealthy and gradually descending, but the Century first called 
upon to vote was fixed by lot. The Century upon Avhich the lot fell was termed 
Ceniuria Praerogativa, those which immediately followed were called Primo 
vocaiae^ ~ the rest lure vocatae. Tins precedence in voting, which we might, at 
first sight, regard as of no moment, was rendered of great importance by the 
superstition of the Romans. Tlie decision by lot was believed to be regulated by 
fclie Gods •, and thus, the vote given by the Centuria Praerogaiiva was looked upon 
as an indication of the will of heaven, (Praerogativam^ omen comitiorum, Cic. de 
Div. II. 40,) and as such, was followed, in elections at least, by a majority of the 
Centuries, This is known to have happened not merely in particular instances, 
as when Livy (XXVI. 22.) tells us — auctoritatem Praerogaiivae omnes Cen- 
iuriae secutae sunt — but Cicero expressly declares that there was no example 
upon record of a candidate for a public office having failed to carry his election 
if he obtained the suffrage of the Praerogaiiva — An tandem una Centuria 

1 Dionys. IV. 20. 

2 Liv. 1. 43. comp. XLIII. 16. Dionys. IV. 20; VII. 59. 

3 The first allusion to the practice seems to be in Liv. V. 18. where the historian' is 
recording the events of B C. 396. 

4 The primo vocatae may have been the Equestrian Centuries, but the matter is very 
douhlful. Livy (X. 22.) uses the expression— et praerogaiiva et primo vneafae omiit;^ 
renturiae conmlem dicehant ; elsewhere (XXVII. 6 ) he speakr. of the Centurie.s v/hich fol- 
io v.'ed t\ia praerogaiiva as iure vocatae, while the Pseudo Asconius (Act. L in Verr . !).) says, 
Praerogaiivae sunt tribus gnue primae stiffragium feruiit ante iure vocatas. 
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Praerogativa tantum habat auctoritaiis ut nemo unqnam prior earn iulerit quin 
reriuntiatus sit. Cic. pro Plane. 20. 

In this way the influence of the wealthy Centuries, although the chances Avere 
in their favour, might sometimes be neutralized, and a Century of the fifth class, 
or even the Capita Censi^ might decide the fate of a candidate. 

Incorporation of the Ceninries with the Tribest — A change, apparently 
of a vital character, was introduced into the constitution of the Comitia Cen- 
turiata at some time or other during the commonwealth, but, unfortunateh’, 
every thing connected with the history of this change, iniportant as it must 
have been, is enveloped in such impenetrable obscurity that we can determine 
neither the period when it took place nor form a distinct conception of its 
nature and extent. All that we know with certainty amounts to this, tliat 
the Centuries were somehow arranged so as to form eomponent parts of the 
local Tribes, and hence the Tribes are repeatedly mentioned in connection with 
the Comitia Centuriata, with which originally they had certainly nothing in 
common. ^ 

Yarious schemes have been drarvn up with much ingenuity by different 
scholars, pointing out how this might have been effected without totally 
destroying the fundamental principles upon which the Comitia Centuriata were 
based. But it must be borne in mind that these attempts to solve the problem 
are little better than pure hypotheses, the notices contained in ancient writers 
being so scanty and imperfect that they can, without violence, be accommodated 
to plans the most opposite. 

iSnsiucss transacted in tUc Comitia Centuriata. — This was threefold. — 
1. Election of magistrates. — 2. Enacting or repealing laws. — 3. Criminal trials 
affecting the personal and political privileges of Roman citizens, to which we 
may add — The declaration of war and the conclusion of peace, although this is 
included under (2.) 

Magistrates. — The magistrates always elected in the Comitia Centuriata, 
were the Consuls, the Praetors and the Censors, to which we may add the Decem- 
ueVt ' during thb brief period of their existence, and the Trihuni Militares considari 
potestale. ^ It would appear that the Curule Aediles and the Quaestors might be 
chosen either in the Comitia Centuriata or in the Comitia Tributa, at least such 
seems to have been the case in the time of Cicero. ® We find also that in special 
cases the Comitia Centuriata nominated Proconsuls, and once it appointed a 
Prodictator. ^ There is some reason to believe that during the first years of the 
commonwealth the Comitia Centuriata could not vote for any candidates for the 
consulship unless such as had previously received the sanction of the Senate ; but 
this restriction, if it ever existed, seems to have been removed about B.C. 482. 
See Zonaras, as quoted by Niebuhr, vol. II. p. 205. 

Laws. — Any proposal for enacting a new law or repealing one already in 
force, might be submitted to the Comitia Centuriata by the presiding magistrate, 
provided it had previously received the sanction of the Senate {ex senatus- 
consulto. 

Criminal Trials. — According to the laws of the XII Tables, no charge 
which involved the Caput (see p. 83.) of a Roman citizen, could be tried before 
any tribunal except the Comitia Centuriata — Turn leges praeclarissimae de 

1 e.p. Liv. XXIV. 7. XXVII. 6. XXIX. 37. Cic. de leg. agr. II. 2. 

2 Liv. III. 33. 35. V. 52. 

3 Cic. pro Plane. 20. ad Att. IV. 3. ad Fam. VII. SO. 

* Liv. XXVL 18. XXII. 8. 
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XII Tdbulis tralatae ditae : quarum altera privilegia iolUl: altera de Capite 
civis rogari, nisi maxima comiiiatu, vetat. — Cic de legg. III. 19. pro Sest. 34. 
From an early period, however, the Comitia Centuriata was in the habit of 
delegating its authority to commissioners, as we shall explain more fully in the 
chapter on criminal trials. 

ttEio could Summon and IPrcsidc at tbe Comctia Ccn- 
turiata, — Of the ordinary magistrates, the Consul, the Praetor TJrlanus, and the 
Gensor possessed this privilege, ^ and also the Decemviri and the Trihuni 
3Iilitares consulari potestaie, at the period when these offices were in existence ; 
of the extraordinary magistrates, the Dictator, the Magister Equitum, and the 
Inter-rex; brrt all had not the same powers. 

inierr one only of the Consuls was in the city, it belonged to him to summon 
and preside at these assemblies, whatever the business might be — ^if both consirls 
were present, they usually decided by lot which of them should perform this duty 
— and when both were obliged to qirit the city; they arranged Ireforehand which 
shoirld returnr and preside at the elections. ^ Tire Decemviri, the Trihuni Mili-^ 
tares consulari potestate, the Dictator and the Magister Equitum, stood 
exactly in the same position as the Consuls. 

The Praetor Urhanus could hold the Comitia Centuriata for trials only, 
except in some rare cases in which he received special authority, and which must 
therefore be regarded as exceptions to the rule. ^ The Censor's coirld preside 
only when the assembly was convoked for matters connected with their pecirliar 
duty of taking the Census, and the Inter-rex, probably, at elections only. The 
first Consuls, according to Lhy, (1. 60,) were elected in the Comitia Centuriata 
by the Praefecius Urhi; but on this point he is contradicted by Dionysius 
(17. 84.) 

Preliminary Forms. — To some of these we have ah'eady adverted — 

1. The Senate fixed the day on which the assembly was to be held, having, in 
the case of laws, given their sanction to the measure which was to be proposed. 

2. Public notice of the day of meeting and of the business was given by a 
written proclamation, (edictum,') usually seventeen days (trinundinum') before- 
hand. See above p. 113. 

3. Immediately after midnight, on the morning fixed for the assembly, the 
auspices were taken as described, p. 112. 

4. On the day of assembly a formal verbal proclamation was made by a public 
servant, a praeco, accensus, or cornicen, and in later times, according to Yarj-e, 
by an Augur, calling upon the people to meet before the Consul. ® 

Place of Meeting. — The organization of the Classes and Centuriae being 
originally essentially military, the peoifie were wont, in ancient times, to assemble 
in martial order, and probably fully armed. Hence the Comitia Centuriata is 
frequently termed, especially in legal or sacred foimularies, Exercitus urhanus 
— Exercitus centuriatus, or simply Exercitus — ^the presiding magistrate was 
said Imperare cxercitum, and when he dismissed the assembly, Exercitum 
remittercA But since it was contrary to the principles of the constitution that 
any body of armed men should congregate within the walls of the city, it was 

1 To these, some would add the (luaeatnrps, r.t least in so far as trials in the earliest ages 
■wore concerned. . See Varro. L. L. VI. § flO. comp. Liv. III. 24. 

■i Liv. XXXV. (5. 20. XXIV. 10, 

3 Liv. XXV 1. 3. XLIII. IG. Dion Cass. XXXVII. 27. 

4 Liv. XXV. 7. XXVII. 5. 

5 Aul. Cell. XV. 27. and a somewhat obscure passage in Varpo L.L. VI. § 95. 

C Varro L.L. VI. § 83. § 94. Fest. s.v. Remisso, p. 289. Liv. l.'43. XXXIX. 15. Aul. Cell. 
XIII. 15. XV, 27. 
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necessary that the Comitia Centiiriata should be held outside the Pomoeriiim. 
From the earliest times the Campus Martins was the regular place of meeting, 
and on one occasion only do we find the Centuries assembling in a different 
locality, (the Lucus Poeteliniis^ outside of the Porta Nomentana, bejmnd the 
Viminal,) but this was for the special object of avoiding the siglit of the 
Capitoline. ^ Even after the practice of assembling in arms had long been 
discontinued, the Campus Martins continued to be the place of meeting ; and as 
a memorial of the precautions observed in ancient times, when Rome was 
siuTOunded by hostile tribes up to her very walls, to prevent a sui’prise, a 
detachment of men was posted upon the Janiculum with a red banner (yexillum 
rufi coloris) displayed. In the early ages, when this banner was lowered it was 
a signal that danger was at hand, and the Comitia immediately broke up. The 
rule Avas never formally set aside ; and accordingly, in the time of Cicero, we 
find that the consul Metellus gave order's for the flag on the Janiculum to 
be struck Avhile the trial of Rabirius Avas proceeding, and thus succeeded in 
breaking up the assembly before it came to a vote. ^ 

Form of Procedure. — The citizens being assembled, and no interruption 
being announced from the auspices, the proceedings were opened by a solemn 
prayer, (solemne carmen precationis — solemnis ista comitiorum precatio — 
longum Hind comitiorum carmen^') offered up by the presiding magistrate, and 
the prayer Avas generally, if not ahvays, preceded by a sacrifice. ® The religious 
rites being completed, the president submitted to the meeting the matter upon 
AA^hicli they Avere required to decide, and introduced his statement (praefadatur) 
by the solemn formula — Quod honum, faustum^ felix^ fortunatumque sit. ^ In 
the case of an election, he read over the names of the different candidates, and 
might, if he thought fit, make observations upon their comparative merits. ^ 
After lie had concluded, any magistrate of equal or superior rank, or any of the 
Tribunes of the Plcbs, might address the multitude, and then private individuals, ® 
if they could obtain permission from the president and the tribunes, might come 
forward to argue in favour of, or against, the measure — Ad suadendum dis- 
suadendumque prodibant — Romanis pro condone suadere et dissuadere (sc. 
rogationem) moris fait. ^ This portion of the proceedings being brought to a 
conclusion, if no tribune interposed his Veto, and no declaration of an unfaA’-our- 
able omen (phnuntiatio') Avas announced by a qualified person, the president 
called upon the people to separate for the purpose of voting — Si vobis videtur, 
discedite Quirites — Ite in suffragium bene iuvantibus Dis. The croAvd, AAdiich 
had hitherto been standing promiscuously, then separated, each Century having, 
probably, a position assigned to it. Then followed the casting of lots to decide 
Avhich Century should vote first (sortitio praerogativae.) The names of the 
different Centuries, written upon tickets (sortes^ Avere thrown (coniiciebantuiQ 
into a Amse, (iirna s. sitellaH) Avere shaken together, (aequabantur,') and one of 
them Avas throAMi or drawn out, that Avhich came first {quae prima exieraQ 
being the praerogativa. When the Centuria praerogativa had given its vote, 
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Ulc otlier Centuries were called up in regular succession, beginning witli the 
Equestrian Centuries and the first class, an arrangement which seems to have 
remained unaltered in the days of Cicero, although a bill was brought in by C. 
Gracchus to determine the precedence of the whole by lot — lex qnam C. Grac- 
chus in iribunaiu proirmlgaverat^ ut ex confusis quinque classibus sorte centuriae 
vocarentur. But although it does not appear that this proposal ever became 
Jaw, it would seem that the Centuries sometimes voted without paying attention 
to'-any regular order of succession, and were in that case said inire confusum 
suffragium. ^ The manner of taking and counting the votes, of announcing the 
result, and dismissing the assembly, being common to all Comitia alike, have 
been already detailed in p, 108. 

COMITIA TEIBUTA. 

As the Comitia Curiata were at all times composed of Patricians alone, so 
tliero is eveiy reason to believe that the Comitia Tribuia were originally confined 
to the Plebeians ; the Comitia Ceiituriaia being the only one of the three 
popular assemblies wliich, from the first, comprehended the members of both 
orders. Hence the Comitia Tribuia are frequently termed Concilia Plebis^ a 
name which they retained even after they had ceased to be meetings of the 
Plebs exclusively, ^ and the deci'ees passed in tliem were called Plebiscita in 
opposition to the Leges of the Comitia Centiuiata ; the resolutions of the Plebs 
being technically expressed by the verb sciscere^ while the people at large were 
said inhere — Niillam illi nostril [maiores,] sapientissimi et sanctissimi viri 
vim concionis esse voluerunt. Quae scisceret Plebes, aut quae Populus iuberet; 
summota condone, distributis partibus, tributim et ceniuriatim descriptis 
ordinibus, classibus, aetatibus, auditis auctoribus, re multos dies promulgaia 
et cognita, iuberi vetarique voluerunt. ^ 

Origin and Progress of the Comitia Tribnta. — There can be little doubt 
that the Tribes, from the time of their organization by Servius Tullius, would 
occasionally assemble individually or collectively, for the discussion of matters 
connected with their local or general interests; but these meetings did not 
assume the form or dignity of regular Comitia until the year B.C. 491, when 
the Tribes were convoked to give their verdict on the charges against Coriqlanus, 
and tliis is regarded by Dionysius as the first example of a meeting of the Comitia 
Tribuia properly so called. ^ But even this might be regarded as an extraor- 
dinary procedure, not to be recognised as a precedent, and we can scarcely 
consider the Comitia Tribnta to have been placed upon a regular footing until 
twenty years later, (B.C. 471,) when Publilius Yolero, Tribune of the Plebs, 
passed a law which ordained that the Plebeian magistrates, who had hitherto 
been chosen by the Comitia Curiata, should for the future be elected in the Comitia 
Tributa. ^ This secured regular meetings at stated periods ; but the legislative 
powers of the Comitia Tributa, in co far as the community at large was concerned, 
were not fufiy established until a much'riatcr period. We find three distinct 
enactments on this subject — 


1 Cic. Philipp. .II. 33. pro. Muren. 23. pro Cornel, fragm. Liv. XXIV. 7. XLIII. IG. VaL 
Max. VI. iii. 4. Sallust, de ordin. rep. Epp. II. 8. 

2 Liv. III. 54. XXV. 3. 4. XXVIT. 5. XXX IX. 15. 

3 Cic. pro Place. 1; Aul. Cell. X. 20. XV. 27. Fest. s.v. Popv.U, p. 233. 

4 Dion.vs. VII. ,')9. 

i> Liv. II. 50. Dionys. IX. 41. Zonar. VII. 17. 
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1. Lex Valeria Hordiia, passed by L. Valerius and M. Horatius Tvhi,i 
Consuls, B.C. 449, ■\ybo legem Ceniunaiis Comiiiis iiilere, xit quod IribHiin 
Plebes iussisset, Populum teneret. ^ 

2. Lex Publilia^ passed by Q. Publilius Philo when Dictator, B.C. 339 
Ut Plebiscita omnes Quirites ienerent. ^ 

3. Lex Hortensia passed by Q. Hortensius when Dictator, B.C. 286 — Ut 
Plebiscita universum Populum teiterent. ^ 

It would, at first sight, appear that these laws, although spread over a space 
of a hundred and sixty years, were absolutely identical, each providing that the 
Plebiscita^ or ordinances passed by the Plebs in the Comitia Tributa, should ba 
binding not on the Plebs alone, but on the whole body of the Homan people 
(Quirites — universus Populus Romanus.') The difficulty may be explained by 
supposing that the Lex Valeria Horatia gave to Plebiscita the force of Leges, 
provided they were sanctioned by the Senate before being submitted to the 
Tribes, and subsequently ratified by the Comitia Curiata, that the Lex PuMilia 
deprived the Comitia Curiata of all right to interfere, and that the Lex Hortensia 
declared the consent of the Senate to be unnecessary. This, it must be under- 
stood, is merely a hypothesis ; but it is not improbable in itself, and is in 
accordance with what we know positively with regard to the progress of the 
constitution. 

Pi’om the passing of the Lex Valeria Horatia, the Comitia Tributa assumed 
the right of discharging functions of the same nature as those committed to the 
Comitia Centuriata, that is, the election of magistrates, the enactment of laws, 
and the trial of criminals. And we can have little doubt, that from this time 
forward the Patricians and their Clients voted in these assemblies, while we 
have no evidence to prove that this took place before the enactment of tlie laws 
of the XII Tables, B.C. 450. It is true that, theoretically, those matters alone 
ought to have been submitted to the Comitia Tributa which were conceived to 
affect peculiarly the interests of the Plebs ; but it is easy, at the same time, to 
perceive that this principle, even if fully recognised, would admit of great latitude 
of inteipretation in times of popular excitement. After the Plebeians were 
admitted to a full participation in the honours of the state, there appears to have 
been little collision between the Comitia Centuriata and the Comitia Tributa, 
each assembly had its own duties defined Avith sufficient distinctness, to which 
they, for the most part, confined themselves. 

Those which fell to the Comitia Tributa in the three departments noticed above, 
may be briefly enumerated. 

mtagisiratcs. — 1. The purely Plebeian magistrates, in terms of the law of 
Publilius Volero, namely, the Tribuni Plebis and Aediles Plebeii. 

2. The Aediles Curules and the Quaestores, during a considerable' period ; 
but upon this point Ave shall speak more at large Avhen treating of these offices. 

3. The members of the great colleges of priests, after the passing of the Lex 
Domitia, B.C. 104. 

4. Most of the inferior magistrates such as Triumviri Monetales ; Triumviri 
Capitales, and others to be specified hereafter (Aul. Cell. XIII. 15.) 

5. Such of the Tribuni Militum as Avere not nominated by the general (Sail. 
Jug. 60. Liv. VII. 5.) 

6. The commissioners, (Curatores,) appointed fi-om time to time for portioning 

1 Liv. III. 55. Dionys. XI. 45. 

2 Liv. YIII. 12 

3 Aul. Gell. XV. 27. Liv. Epit. XI. Plin. H.N. XVI. 10. Gaius I. § 3. 
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out grants of the public land among the poorer classes (Duumviri^ Triumviri, 
^•c. agris dividundis. Cic. de leg. agr. II. 7.) 

TTrials. — These were originally limited to cases which involved a charge of 
having invaded or infringed the rights and privileges of the Plebeians as an order. 
Such were the trials of Coriolanus, of Kaeso Quinctius, of Appius the Decemvir, 
and of Gains Sempronius. ^ Subsequently this jmisdiction was extended, ^ in so 
far as the nature of the offences was concerned ; but by the laws of the XII 
Tables, the Comitia Tributa were prohibited from inflicting any punishment more 
severe than the imposition of a fine — {multae irrogatid) — an ofience involving 
the Caput of a Poinan citizen, coidd be tried before the Comitia Centuriata only. 

Siavrs. — It is a matter of gi'eat difficulty to fix, in general terms, what class 
of laws could be legitimately submitted to the Comitia of the Tribes, and indeed 
it would seem that this point was neVer very clearly defined. According to the 
theory of the constitution, it would be those only which bore upon the interests 
of the Plebs as a separate order ; but this limitation would manifestly prove 
almost worthless in practice, for no measure whatsoever could be brought forward 
which might not be proA’^ed to bear either directly or indirectly on the interests of 
the Plebeians. The difficulty was increased by the circumstance that the Senate, 
when extraordinary dispatch ivas required, or Avhen it seemed unnecessary to 
observe all the tedious forms requii’ed for the Comitia Centuriata, frequently 
requested the Tribunes of the Plebs to submit matters to the Comitia Tributa 
which, under ordinary circumstances, would have been placed before the Comitia 
Centiuiata. 

That the powers of the Comitia Tributa Avere held to be limited is clear from a 
passage in Livy, (XXXVIII. 36. B.C. 188,) Avhere C. Valerius Tappus, a Tribune 
of the Plebs, is represented as having brought in a laAv for bestOAving the full 
Civitas on the inhabitants of Fimdi, Formiae and Arpinum, on AA’hich four of 
his colleagues were about to place their Veto, on the ground that it had been 
introduced without the sanction of the Senate, (quia non ex auctoritate Senatus 
ferretur,) but withdrew their opposition — edocti populi esse non Senatus ius, 
suffragium, quibus velit, impartiri. But although the powers of the Comitia 
Tributa Avere, to a certain extent, ill defined, there were some matters, such as 
the election of , consuls and other superior magistrates, in which they nevhr 
attempted to interfere. 

Magistrates wI»o Summoned and [Presided in tlie (Comitia I’ribnta. 

— The Tribuni Plebis Avere naturally the persons by Avhom the Comitia Tributa 
were, in most cases summoned, and who presided. When a measure was 
proposed by one Tribune specially, with the consent, however, of all his colleagues, 
which was essential, he would obviously preside at the meeting called to ■consider 
it. When matters Avere brought forward in which the whole college of Tribunes 
might be supposed to feel an equal interest, thenj in all probability, the presidency 
was decided by lot (Liv. III. 64.) 

The Aediles Plebeii also had the right of holding the Comitia Tributa, but 
only, it would seem, for impeachments and matters of police immediately con- 
nected with their OAAm peculiar jurisdiction. ^ 

The Consuls and Praetors frequently presided at the election of such magistrate.s 
Sk^the Aediles Gurules and the Quaestores, and also at trials, but very rarely 
iviieir laAvs Avere proposed ; and it seems certain that no measure Avhatsoever 

1 Dionys. VII. 59. Liv. II. 35. III. 11. 5G. ly. 44. 

2 e.g.^Liv. XXA^ 3. Yal. Max. VI. i. 7. 

8 Liv, III. 31. Dionys. X. 48. Va'l. Max, VI. i. 7 
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could be proposed to the Tribes, nor any business be transacted without the 
permission of the Tribimes. ^ 

Mode of Snmmoniiig. — The Comitia Tributa might be summoned at the 
discretion of the Tribunes of the Plebs. Notice was given of the proposed 
meeting, sometimes verbally from the Rostra, more frequently by means of a 
proclamation (edictum) hung up in the Forum, and the Viatores of the Tribunes 
were sent round to warn the conntry voters within reach. lYlien the public 
notice was given the nature of the business was explained, and when a law was 
to be proposed, a copy of the law, with the names of its most strenuous supporters, 
(aiictores') was publicly exposed, such publication (py'omulgatio,') after the 
passing of the Lex Caecilia Didia (see above, p. 113,) taking place at least a 
Trinundinum before the day fixed for the assembly. 

Place of Meeting. — The Comitia Tributa not being like the Comitia Cen- 
turiata, essentially a militaiy assemblage, might be held any wdiere either within 
or without the walls, provided the distance from the Pomoerium was not more 
than a mile, beyond which limit the Tribntfes had no jmisdiction. The ordinary 
place of meeting within the city was the lower Forum, and more rarely the 
Capitol ; without the city, the Campus Martins, or the Prata Flaminia. ^ 

Preliminary Forms. — All the formalities with regard to auspices® and 
sacrifices were dispensed with in the Comitia Tributa. The only obstacle seems 
to have been the formal announcement, {ohnuniiatio,') by a qualified person, 
that he was observing the heavens (se servare de coelo.) See above, p. 113. Comp. 
Cic. in Vatin. 2. 

Mode of Procedure. — The people having assembled, the president explained 
to the meeting the matter for which it had been called together ; if a law was 
proposed, it Avas read over by a clerk (scriba) or public crier ; Qjraeco ;) if an 
election was to take place, the names of the candidates were proclaimed by the 
president, who then introduced those who were desirous of speaking. No one 
could address the assembly without his permission except a Tribime, any one of 
ivhom could at once put an end to the proceedings by his Veto. 

Votinsr. — When the matter had been sufficiently discussed, the multitude, who 
had been standing promiscuously, now separated and divided into their respective 
Tribes. Lots were then cast, deciding the order in which each tribe should vote^ 
that which was called upon to vote first being styled Tribus Principium or 
Tribus Praerogativa and the Tribes which followed lure Vocatae. The votes 
were originally given viva voce, afterwards by ballot, as explained above, p. 
108. Each Tribe had one vote, the vote of the Tribe being decided by the majority 
of individuals who composed the Tribe, and the majority of Tribes deciding the 
question*at issue. 

Although the Comitia Tributa was the most democratic in its constitution of all 
the popular assemblies, the classification of the voters, depending entirely upon 
their place of residence, without reference to descent, fortune, or age, it must not 
be supposed that the sutfrage of each citizen had equal weight in deciding a 
question, since this could only have been the case had each Tribe contained 
exactly the same number of voters. When Servius Tullius first distributed the 
people into local tribes, the sum total of those who lived constantly in the city 

1 Liv. ir 56. Iir. .".1. 55. 64.. IV. .57. V. 17. XXV. 3. 4. XXVII. 20. XXX. 41. Dionys. VL 
S9. IX. 41. seqq. X. 48. Cic. pro Sest. .33. de leg. agr. II. 9. pro Plane. 20. in Vatin. 6. AuL 
Cell. IV. 14. Val. Max. VI i. 7. 

2 Liv. III. 54. XXV. 3. XXVII. 21. XXXIII. 25. XLIIL 16. Cic. ad Fam. VII. 30. acJ 
Att. I. !. IV. 3. Pint. C. Gracch. 3. 

3 On this a doubt may exist, .see p. 110. and the references in note. 
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was not veiy gTcat, and the Eoinan territory was divided among a very large 
body of small proprietors, so that the' number of individuals in each of the four 
regions of the city did not, probably, gi*eatly exceed the number of those w'ho 
were enrolled in the twenty-six countiy districts. But, as the population of 
Rome increased, the estates around became more extensive, and the number of 
proprietors and of free labourers diminished, so that the disparity of numbers 
Xthe City and the Rustic Tribes must have been striking, although this was, to a 
certain extent, counterbalanced by the enrolment in one or other of the Rustic 
Tribes of the inhabitants of those Muuicipia who, from time to time, were 
admitted to the full Civitas. The Tribe to w'hich each citizen belonged was, 
strictly speaking, determined by the place of his abode ; but a wide discretion 
seems to have been left to the censors, under whose inspection the lists were 
made up. Accordingly, we hnd that Appius Claudius, (censor B.C. 312,) who 
seized every opportunity of mortifying the aristocracy, in order to render the 
Comitia Tributa more democratic, and to neutralize the influence of the country 
voters, dispersed the lowest class of citizens among all the Tribes (Jiumilihiis per 
omnes irihis divisis Forum et Campum corrupii . . . Ex co tempore in duas 
partes discessit civitas. Aliud integer populus, fautor et cultor honortm., 
aliud forensis faciio tenebat.') ^ This aii’angement was, however, overthrown 
by Q. Fabius Ridlianus, who, when censor, (B.C. 304,) enrolled the whole of 
the “ forensis turba” in the fom- city tribes, and thus gained for himself and his 
descendants the title of Maximus — Fahius^ simid concordiae causa., simid rie 
liumillimonim in manu Comitia essent, omnem forensem turham excretam in 
quatuor trihus coniecit, xirbanasque eas appellavit. ^ 

The changes which took place from time to time regarding the Tribes in which 
Libertini were enrolled have been already noticed. See p. 102. 

COmilA CALATA. 

In addition to the Comitia Curiata, C. Centuriata and C. Tributa., we And 
a fomth species of Comitia mentioned, although rarely, by ancient writer’s, under 
the name of Comitia Calata^ and much discussion has taken place among 
scholars until regard to the nature and object of these assemblies. Our chief 
information is derived from the following passage, in Aldus Gellius (XY. 27.) — 

In libro Laelii Felicis ad Q. Mucium primo scripium est, Labeonem scribere., 
Calata Comtia esse., quae pro collegio pordificum habeniur aui Regis atii 
Flaminum inaugurandorum causa. Eorum autem alia esse Curiata, alia 
Certuriata. Curiata per lictorem Curiaium calari id est, convocari: 
Centuriata per cornicinem. lisdem Comitiis quae CALATA^ajypellari diximus, 
et Sacrorum Detestatio et Testamenta fieri solebant. Tria enim genera 
testamentorum fuisse accepimus; unum, quod in Calatis Comitiis, in condone 
populifieret, &c. 

It appears from this — 

1. That the Comitia Calata was an assembly held by the Pontifices, and 
here we may remark that the 'verb Calare, meaning to summon, was in ordinary 
use among the Roman priests, whose attendants were termed Calatores. 

2. That the people assembled sometimes in Curiae and sometimes in Cen 
tariae. 


1 Liv. IX. 46. 

2 Liv. I e. I. 

8 Varro L L. V. §13. VI. §'1P. 27. Paul. Diac. s.v. Calatores, p. 38. Macrob. S. L 15 
Bcrv. ad Virg. G. I. 268. ASii. VIII. '65A 
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3. Tliat the objects for ■which tliese meetings ^vere held were threefold — (a) 
For the consecration of certain priests, the Rex Sacrijiculus and the Flamines 
■ — (V) For the making of -wills — (c) For the Detesiatio Sacroricm. 

From a full consideration of the above, and all other passages bearing upon 
this subject, it appears probable that these assemblies -were of the same nature 
as those held in the Capitol, in front of the Curia Calabra, (see p. 26,) to 
■which the people -were convoked (calahardur') on the appearance of each new 
moon, Avhen one of the Pontifices or the Bex Sacrificulus made proclamation 
{calando prodehai) of the distribution of the Nones and Ides for the month, 
and also of the da 3 ’s consecrated to the 'svorship of the gods. It seems certain, 
moreover, that in the Comitia Calata, for whatever pm-pose summoned, the 
people at large were altogetlier passive, being mere!}' listeners receiving infor- 
mation, or •witnesses beholding some formal procedure. ^ 

lYith regard to the maldng of wills, we find a distinct assertion in Gains (II. 
§ 101.) — Tcsiamcntoruni autem genera initio duo fucruni: nam aut Calaiis 
Comitiis faciebant, quae Comitia bis in anno testamentis faciendis destinata 
erant^ &c. — and then proceeds to say, that the practice of making wiUs in this 
manner had fallen altogether into disuse. A will made in the Comitia Calata 
was, in all probability, a formal public declaration by the testator, of the manner 
in which he wished his property to be disposed of after death, and this method 
was resorted to at a period when written documents were little employed, in order 
that his real wishes might be proved by a multitude of witnesses, and all dispute 
and litigation thus obviated. 

With regard to the Dciestatio Sacrorum it is impossible to speak with confi- 
dence, since the ox])rcssion is found nowhere except in the passage quoted above. 
It is generally believed to have been a formal declaration upon the part of an 
heir, that he renounced certain sacred rites which were occasionally attached to 
property, - such renunciation requiring tlie sanction of the Pontifex Maximus, 
given in presence of the assembled people. 

If the views explained above arc coiTCct, it follows that Comitia Calata 
approached more nearly in tl’icir character to Condones than to Comitia properlj* 
so called, since the essence of Comitia was wanting, the people not being aslced 
to vote upon any proposal, but summoned merely to see and to hear ; and this 
is confirmed by the expression of Aulus Gcllius — Tria enim genera teslamen- 
torum fiiisse acrepimus imum quod Calatis Comitiis ix C 0 ^■CI 0 ^'■E I’oruLi 
/ierct, &c. 

€amitin nndcr iiic Empire. — This .subject may be dismissed in a very few 
words. 

Comitia Curiata. — Tlic Comitia Curiata continued to meet under the Empire, 
for the purpose of confirming adoptions. Leges Curiatae were passed, ratifying 
the adoption of Tiberius by Augustus and of Nero by Claudius. The ceremony 
is alluded to as common in the speech of Galba, reported by Tacitus, and although 
at a later period the consent of the Senate was held to be sufficient, the ancient 
practice was not formally abrogated until a law was enacted (A.D. 286) by 
Diocletian declaring — Arrogatio ex indidgeniia prlndpali facta^ perinde valet 
apud Praelorem vel Praesidem intimata, ac si per Popidum inreantiquo facta 
esset. ® 

- Vnrro L.L. -V. § 13. VT. § IG, 27. Paul. Diac. s.v. Calatores, p. 3S. Jlacrob. S. I. l.% 
Serv. ad -Virg. G. I. 203. iEn. VIII. Cot. 

~ Cic. do Icgg. n 21. 

3 Suet. Octav. cr,. Tacit. Ann. XII. 20. 41. Hist. 1. 15. Dion Cass. LXIX. 20. LXXIX. 17. 
Cod lust. VIII. xlviii. 2. 
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Comitia Centurkita and Coviitia Tribuia.—We have seen that the nrero 
gative of the people, as exercised under the republic, in these Comitii, was 
fourfold—l . To declare war and to conclude peace. 2. To act as a supreme court 
of criminal judicature in all cases affecting the life and privileges of a Romnn 
citizen. 3. To enact laws. 4. To elect magistrates. ' 

1. llith legal d to the first of these matters, the people seem never to have 
been consulted after the battle of Pharsalia. 

2. Theii direct interference with the second had been, in a great measure 
rendered unneeessarj, by the institution of the Qttaestiones Perpetuae, which we 
shall discuss at large hereafter. They still, however, even in the age of Cicero 
acted as judges in causes, such as that of Eabirius, for which no separate court 
had been established, and their control over criminal iirosecutions was fully 

theory until they were finally deprived of all jurisdiction by 

peri'od^*^*^^' I’etained the power of enacting laws, ostensibly at least, for a longer 


Augustus submitted several measures to the people in their Comitia according 
to ancient forms, and in some instances met with such strenuous opposition that 
he was compelled to modify his proposals. His example was followed to a certain 
extent by li berms and Claudius ; and the assemblies appear to have been 
occasionally summoned for legislative pui-poses as late as the reign of Nerva. 
Cradualiy, however, the epistles and decrees of the Prince and the resolutions of 
tlie benate, passed with his approliation, superseded all other legislation : and we 
have no reason to believe that any bill was ever submitted to the Comitia after 
the close of the first century. ^ 

4. The Comitia were still summoned for the election of magistrates in the 
second century, but they did not possess even a shadow of power. Julius Cmsar 
and Augustus recommended., as the phrase was — Commendo voUs — the persons 
whom they desired to raise to the Consulship, and also one half of the number of 
candidates requisite to fill the other offices of state, professing to leave the 
vemaimng places open to free competition, and Augustus even -went through the 
farce of canvassing the electofs in person on behalf of those whom he had 
named. But under Tiberius, the little which had been left by his predecessor 
was taken away ; and while the Emperor still continued to nominate the Consuls 
and a certain nui^er of the magistrates of inferior grade, the rest ivere selected 
IWthe S^iate.^ However, when Tacitus says (Ann. I. IQ) -Turn primum e 
Lampo Comiiia ad Paires translata sunt— he does not mean to assert that 
popular assmbhes for the election of magistrates ivere no longer held, but merely 
that they thenceforward ceased to exercise any real influence. ® The Comitia 
Oeiituriata ivere regularly summoned, and met, as in the olden time, in the 
oampus Martins ; and down to tiie period indicated above, the proceedinp-s seem 
0 lave been conducted with due regard to all ancient forms and ceremonies. A 
Oonsul presided auspices were observed, prayers and sacrifices w'ere offered up, 
and even tlie red flag was hoisted on the Janiculum ; » but the people, instead of 


1 See Dion Cass XLll. 20. 

2 Dion Gass. LVI. 40’ 

IVV'l'iplk ““ 

co4- Vopise Tacit 7?' ‘ 63- seqq, Dion Cass. XXXVII. 28. LVIIL 20. 
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being called upon to choose freely from a numerous body of aspirants, were 
required merely to give their sanction to a list, previously drawn up by the Prince 
and the Senate, containing the exact number of individuals requisite .to fill the 
vacant offices, and no more. An attempt was made by Caligula to make over 
once more the elections to the people, but the arrangements of Tiberius were soon 
restored. ^ Although the people were thus altogether excluded, the power of 
selection intrusted to the Senate was, under some emperors at least, exercised 
freely. This appears from the accounts transmitted to us by the younger Pliny 
of the ;!eal with which the Senators were canvassed and bribed, just as the larger 
constituencies had been in former days ; of the violent party spirit exhibited, and 
of the scenes of tumult and confusion which arose, and which rendered the 
introduction of the ballot expedient, forcibly contrasting these disorders with the 
grave and dignified composure which had characteiized the proceedings under 
the first Emperors. ^ 

It would appear that at the beginning of the fourth century the people had 
ceased to be called together even as a matter of form, and by writers who 
flourished at the close of that century the Comitia are spoken of as political 
institutions understood by antiquarians only.® The words of Symmachus (fl. 
A.D. 380) are very distinct as to the practice in his time — Intelligamns nostri 
seculi hona : ahest cera turpis, diribitio corrupta cUentelanm cuneis^ siiella 
venalis. Inter Senatim et Principes Comitia transiguntur : eligunt Patres, 
conjirmant Snperiores. (Orat. ined. p. 40. ed. Mai.) 

1 Suot. Cnl. in. Dion Cass. LIX 9. 20. comp. Juv, S. X 77. Modest. Digest. Xl.VlH. siv. 
1. Dion Cass. LII. .lO, 

2 Plin. Epp. III. 20. comp. IV. 25. VI. 1!). Tacit. Ana IV. 2. XIII. 29. Dion Cass. 
LXXVIII. 22. 

s Arnob. adv. gent. II. C7. Ammian. Marcell. XIV. G. 
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5IAGISTRATES OF THE EEGAL AM) REPUBLICAN PERIODS AND 
UNDER THE EARLY EMPERORS. * 


EEGES. 

For two hundred and forty-four years after the foundation of the city, the 
administration of public affairs was in the hands of one supreme magistrate, who 
held his office for life, with the title of Rex. 

Duties discharged by the lining. — The functions of the Ring were three- 
fold— 

1. He was the supreme civil magistrate, the upholder of order and the laws ; 
he alone had the right to summon meetings of the Senate and of the Comitia 
and to guide their deliberations, and he presided in all comfs of justice. 

2. He was commander-in-chief of the armies of the state. 

3. He was chief priest, and as such, exercised a guiding influence over all 
matters connected with public religion. 

UEode of lElcction. — Although the office of King was held for life, it was not 
a hereditary but an elective monarchy. When a King died, the supreme power 
(summa potesias) having proceeded from the Patricians, who constituted the 
Populus^ was supposed to return to them (res ad paires rediit.) They were 
forth-with summoned (convocahaniur') by the Senate; they assembled in the 
Comitia Curiata, and proceeded at once to choose, out of their o\vn body, a 
temporary King (prodere interregem) to dischai-ge tlie duties of the regal office 
until matters were ripe for a new election. This Interrex remained in office for 
five days, and then himself nominated (prodidit) his successor, who continued 
in office for a like period. It was understood that the Comitia for the choice of 
a new King was not to be held by the first InteiTex, but the second might 
proceed to the election ; if a longer period was required for deliberation, a number 
of InteiTeges might follow in succession. At length the Inten’ex and the Senate 
having, in aU probability, made arrangements as to the person to be proposed, 
and the Comitia Curiata, consisting entirely of Patricians, haying been regularly 
summoned by the Inten'ex, the individual nominated by a majority of the 
Curiae was chosen (creatus est) King ; but the Curiae were restricted to those 
candidates who had received the sanction of the Senate, and were proposed by 
the Interrex — Tullum Hostilium populus Regem, inierrege rogante, Comitiis 
Curiaiis creavit. When the result had been announced by the Interrex who 
presided, the monarch elect was conducted by an Augur to the Ai‘x, and there 
seated on a stone called the Auguraculum, with his face to the south. The omens 


1 The best summary of all that is known with regard to the Roman mag strates will be 
found in Bkcker, Handbuch der Rdmischen AltherthUmer, liter. Theil. to. Abtheil. p 29! 
339 ; 2 to. AbtheiL p, 1— 45ii. and the continuation by Mabqdaupt. 
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were then observed, and if favoui’able, the fact was announced by the augur to 
the multitude assembled in the Forum below ; and the choice of the Curiae, in 
so far as the priestly character of the monarch was concerned, was declared to 
be ratified by the approval of the gods. ^ Finally, the new Fling summoned the 
Comitia Curiata, and submitted to them a law conferring Imperium upon 
himself, ^ and this having been passed, ^ the ceremonies were held to be complete. 

Such, as far as we can gather, from the indistinct and inconsistent statements 
of those writers who have touched upon this obscure period, were the forms 
anciently observed. The accounts with regard to the Interrex are especially 
contradictory, and the authors Avho speak with the greatest precision, evidently 
took it for gi-anted that all the miles and usages connected with the Interrex of 
the republican times were identical with those in force in regard to the fimctionary 
who bore the same appellation in the days of the Kings. * 

Servius Tullius was, we are told, the first Eling who seated himself upon the 
throne without having been duly elected by the Comitia Curiata, (iniussu 
popiili,) but he obtained their sanction to a Lex Curiata de imperio (Cic. de 
R. 21.) 

Eufliguia of tlic JHkings. ® — These "were — 

1. Twelve attendants, called Lictores^ each bearing a bundle of rods, with an 
axe in the midst, (^fasces cum securibus,) emblematic of the power of scourging 
and of life and death. 

2. Sella Curulls, a chair of state ornamented ivith ivoiy. 

3. Toga Praetexta^ a white cloak or mantle with a scarlet border, or some- 
times a Toga Picta^ a cloak embroidered with figures. 

4. Trabea^ a tunic striped with scarlet or pm-plc. 

TEIBUNUS CELERTOI. 

The Tribunus- Celerum or commander of the cavalry, occupied the second 
place in the state, being a sort of aid-de-camp to the King, and his representative 
in military affairs ; ° on the other hand, the 

GUSTOS UEBIS S. PBAEFECTUS URBI 

was an officer appointed by the King to act as his deputy when compelled to 
quit the city. ^ There were also 

QUAESTOKES ; 

but we shall reserve our remarlcs upon these until we discuss the Quaestors of 
the commonwealth. 


We now proceed to treat of the ma^strates under the republic, commencing 
with the — 

CONSULES. 

Origin of the Office. — Upon the expulsion of the Kings, it was resolved, in 
accordance, we are told, with a suggestion contained in the commentaries of 


1 Liv. I. 18. Plut. Num. 7. Paul. Diac. s.v. Auguraculum, p. 18. 

2 Cic. de. R. II. 13. 17. 18. 21. 

3 This last sanction was e.xpresscd by the phrase PaCres auctores punt — Patres auctore^ 


fueruut. See I.iv. I. 17. 
i The chief authorities are, Cic. de R. II. 12. 


Liv. I. 17. 32. in. 40. IV. 7. V. 31. VI. 41. 


VII. 17. 21. VIII. 23. Dionys. II. 57. 60. III. 36. IV. 34. 40. 80. VIII. 90. Plut. Num. 2. 
Appian. B.C. I. 98. Dion Cass. XL. 45. Ascon. et Schol. Bob. in Cic. pro Milon. 5. 

5 The whole of these seem to have been of Etruscan origin. Liv. I. 8. Cic. de R. II. 17. 
Plin. H.N. VIII. 48. IX. 39. Macrob. S. I. 6. Ovid. Fast. I. 37. II. 501. Juven. S. VIIL 2.59. 


6 Dionys. IV. 71. Lyd. de magist. I. 14. Pompon, de orig. iuris, Digest. 1. ii. 15. 

^ Ann. VI« 11. 
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S6i'vius Tullius, who, it was believed, contemplated the establishment of a repub- 
lican constitution, to place the executive in the hands of two supreme magistrates, 
ivho might act as presidents of the infant commonwealth. ^ 

These two magistrates were originally designated Pkaetoees, ^ that is, leaders, 
(jpiod populo praeirent^') and sometimes Indices;^ but both of these appellations 
were superseded at an early period ^ by the title of CoNSin.ES, bestowed, it 
would seem, because it was their duty to deliberate for the welfare of the state, 
{consulere reipuUicae,) while the names of Praetor and Index were eventually 
transferred to other firactionaries. 

dPriginai .Burisdictiou of the Oonsmls. — The Consuls at first exercised pre- 
cisely the same powers, both civil and military, as the Kings — Uti consules 
potestatem haberent tempore dwntaxat annuam, genere ipso et iure regiam — 
Regio- imperio duo sunto;^ but fi’om the immutability believed to attach to 
things sacred, it was held that certain holy rites, which in times past had been 
nerformed by the Kings, could not be duly solemnised by persons bearing a 
difterent title and holding office according to a difierent tenure. Accordingly, a 
priest was chosen for the special puiTiose of discharging these duties, and was 
designated Rex Sacroruvi or Rex Sacrijicnlus. 

But although the civil and military ftmetions of the Kings were transfen’cd to 
the Consuls, the power wielded by the latter w'as veiy difierent in consequence of 
numerous important limitations and restrictions — 

1. The Consuls were ahvays two in nmnber (imperiim duplex.') When both 
were in the city or in the camp together their poAver was equal, and neither 
could take any step Avithout the consent of the other. Moreover, an appeal lay 
from the judicial sentence pronounced by the one to the other (appellatio collegae) 
who had the right of cancelluig the decision (inter cessio collegae.) If a Consul 
died' or resigned AA'hile in office, the remaining Consul Avas obliged to summon 
the Comitia for the election of a colleague (suhrogare s. sufficere collegam) to 
fill the vacant place for the remainder of the year ; and a Consul so chosen Avas 
termed Consul suffectus, in contradistinction to Consides ordinarii, elected in 
usual manner. 

There are only four, or rather tAvo, instances upon record of this rule having 
been violated during the period of the republic — one in B.C. 501, soon after the 
institution of the office, AA'heii the death happened so near the close of the official 
year that a neAv appointment Avas considered unnecessary — the other in B.C. 68, 
AAdien L. Caecilius Metellus having died, and the Consul suffectus chosen to fill his 
place having also died before entering upon office, a second election Avas regarded 
as ominous, and Q. Marcius Rex remained sole Consul. Cn. Papirius Carbo, after 
the death of his colleague Cinna, (B.C. 84,) remained sole Consul for nearly a 
year ; but this Avas during a period of civil war, aa’Iich the forms of the consti- 
tution Avere altogether disregarded; and again, in B.C. 52, Cn. Pompeius Avas 
deliberately elected Consul sine collega ; but this Avas at a juncture Avhen the 
extraordinary disorders in the state called for extraordinary remedies, and 

r Liv. T. 48. 60, Dionys. IV. 40. 

2 Liv. VII. 3, where the Consul is styled Praetor Marimus. Plin. H.N. XVIII. 3. Varro 
L.L. V. §. 80. Fest. s.v. Maximum Praetorem, p, 161. Aul. Cell. XX. 1. 

3 Varro L.L, VI. § 88. Liv. III. 5.0. _ Cic de legg. Ill 3. It may he doubted, however, 
whether the term ludices, which manifestly refers to their judicial functions, was ever 
applied ns a general title. 

4 According to Zonaras (VII. 19.) the title Consul was introduced in B.C. 449, upon the 
expulsion of the Decemvirs. 

Cic. de K. II. 32 de legg. III. 3. 

C Dionys. X. 17. Liv. IL 18. 27. III. 34. 36. 
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Pompeius, after holding office alone for five months, assumed his father-in-law, 
Q. Caecilius Metellus Pius Scipio, as his colleague. ^ 

2. The Kings held office for life, and were irresponsible; the Consuls remained 
in office for the fixed period of one year only, (annuum imperium^') and when 
they laid down their magistracy, might be brought to trial before the people if 
accused of malversation. It very rarely happened that the same individual was 
Consul for two years consecutively, and when this did happen, it could only take 
place after a fresh election, and no one, when presiding at an election for this or 
any other office, could receive votes for himself. The only exception to the above 
rule is to be found in the case of Cinna and Marius, who, in B.C. 84, continued 
in the Consulship without re-election ; but this was an open and avowed 
violation of the constitution (Liv. Epit. LXXX.) 

3. The Lex Valeria^ passed in the year of the first Consulate (B.C. 509,) 
by P. Yalcrius Poplicola, ordained — Ne quis magistratus civem Romanum 
adversus provocationem necaret neve verberaret (Cic. de R. II. 31.) Of this 
and of the other laws De Provocatione^ which were the great charters of the 
personal fi’eedom of Roman citizens, we shall speak more fully when we treat of 
the administration of the laws. 

4. The control exercised by the Tribunes of the Plebs, (B.C. 494,) of which 
we shall treat in the next section. 

5. In process of time their influence was still further diminished by the 
institution of several new magistracies, to the holders of which, the Praetors, 
Aediles, Censors, &c. were committed many duties originally intrusted to the 
Consuls. 

But notwithstanding these limitations, the power of the Consuls was at all 
times very groat, and the office was always regarded as the highest in the state, 
the gi'eat object of ambition to all who aimed at political distinction. 

We must consider their power under two heads — 

1. As civil magistrates (potestas.) 

2. As military commanders (imperium.') 

l*otc8tns of the Consuls. — While the Consuls remained in the city they 
were at the head of the government, and all other magistrates, with the excep- 
tion of the Tribunes of the Plebs, were subject to their control. They alone could 
summon meetings of the Senate and of the Comitia Centuriata ; they alone could 
preside at such meetings and propose subjects for deliberation to the former, and 
laws for the approbation of the latter ; ^ and they formed the medium of com- 
munication between the Senate and foreign powers. Until the establishment of 
the Praetorship and the Censorship, they acted as supreme judges in the civil and 
criminal courts, and superintended the enrolment and classification of the citizens. 
In virtue of their office, they possessed the right of summoning any one to appear 
before them, {vocatio^') and if he delayed or refused, they could order him to be 
brought by force, (^preliensio^') whether present or absent. In order to execute 
their commands, each was attended by twelve officers, called Lictores^ who 
marched in single file before the Consul, the individual nearest to the magistrate 
being termed proximus Lictor, and being regarded as occupying a more 
honourable post than the rest. When the office of Consul was first instituted, 
each Lictor carried a bundle of rods (fasces) with an axe (securis) stuck in the 
midst, to indicate that tlie Consul possessed the power of scourging and putting 

1 Liv. XLT. 18. Epit. LXXXIII. CVII. Velleius 11. 24. Dionys. V. 57. Dion Cass. 
XXXV. 4. XL. 50. .^1. 

2 To tvhat e.vtont the Tribunes of the Plebs arrogated to themselves several of these func- 
tions will be seen in the ne.\t .section. 
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to death those who disobeyed his commands. But by the Lex Valeria, (see 
al)ove, p. 134,) it was ordained that the axe should bo removed from the Fasces 
of the Consul while in the city, secures de fascibus demi jussit^ (Cic. de R. II. 
31,) and when the Consuls appeared in the Comitia, tlieii* Lictors were compelled 
to lower their Fasces (jfasces submittere) as an acknowledgment of the 
sovereignty of the people. 

Smpci'sum of the Consuls. — The vote of the Comitia Centuriata, by which 
the Consuls were elected, conferred upon them civil authority only, (^poiestas^') 
but as soon as they entered upon office, military power also, (iviperium^') and 
the right of taking the auspices (auspicia) were bestowed by the Comitia 
Curiata. This, under the republic, was, as we hate seen, a mere form, but a 
form never dispensed with. (Read what has been said upon this subject when 
treating of the Comitia Curiata, p. 117, see also p. 110.) 

The Consuls were, for several centuries, occupied almost exclusively with 
military operations, and in this capacity they had the supreme command of the 
armies committed to their chai-ge, and of all matters connected with the prose- 
cution of war in the field ; but they could not make peace or conclude a binding 
treaty without the consent of the Senate and the Comitia, and by the former the 
number of troops to be employed, their pay, clothing, and all , other necessary 
supplies were voted (e.g. Liv. XLIV. 16.) In their capacity of generals-in- 
chief, the Consuls were invested with absolute power over their soldiers, and 
could inflict, if they saw fit, even the punishment of death, and hence, when in 
the field, their Lictors bore axes in the Fasces. 

Relation in wliicb the Consuls stood to each other. — ^We have already 
remarked that the two Consuls were upon a footing of perfect equality, and that 
one might at any time stop the proceedings of the other, or, when appealed to, 
cancel his decisions. But when both Consuls were in the city, it was the invari- 
able practice, in order to prevent confusion and collision, that each Consul should 
in turn, usually for the space of a month at a time, assume the principal place 
in the direction of public affairs. That Consul whose turn it was to take the 
lead, was attended in public by his twelve Lictors, who marched before him as 
■ above described, while his colleague appeared either altogether without Lictors, 
or his Lictors walked behind him, and he was preceded by an ordinary messenger, 
termed Accensus. Hence, the acting Consul is described as the one penes quern 
fasces erant, or cuius fasces erant. ^ The individual who had the Fasces during 
the first month seems to have been termed -Maior Consul,, and the precedence 
was probably determined by seniority in years. ^ 

When both Consuls were with the same army the troops were divided between 
them, each taking special charge of one half, and they assumed the supreme 
command upon alternate days, unless one voluntarily yielded to the other. ^ 

When any doubt or competition arose with regard to the perfoimance of 
..particular duties, the matter was usually settled by lot. ^ More will be said upon 
this point in treating of the provinces. 

Mode of Election. — ^The Consuls, from the period when the office was 
instituted until the downfall of the republic, were always chosen by the Comitia 
Centuriata, and the assembly convoked for that pmpose could be held by no 
magistrate except one of the Consuls, or a Dictator, or an Interrex. The election, 

1 Cic. de R. II. 31. Liv. It. 1. VIII. 12, IX. 8. Dionys. V. 2. IX. 43. Snefc. Caes. 20. 

2 See on this controverted point Cic. de. K. IL 31. Val. Max. IV. i. I. Pint. Popl. ]2. 
Dionys. VI .'>7. Aul. Gell II. 15. Fest. s.v. Maximum Praetofem, n. ICI. 

3 Liv. III. 70. XXII. 27. 41. XXVIII. 9. Polyb. III. 110. VI. 20. 

4 Liv. IL 8. IV. 26. XXIV. 10, 
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ofwhiph ii\vo n-i-n H^,■,c>^- ^u^'' ^ “y — ^o7,) towards the close 

in succSsi^i rB G In T’ years 

out in ij.o. doo, the l atriGians succeeded m evadino- flip Inw i ^.i’ 

Cons., Is WOT P,.t.ieians ; and tl.e conslitato SllS .* “?!■ 
sMmes daring the tUrtee,, folio, ring years, nntil in B C. .W2, atate S,W 
cit Capua, a law was passed re-enacting; more strino’entlv flip rpv r.,’/,' * *i.F 
the addition, that it should be lawful fo? the people ^ifthevtho'^thf'^f T^’i^''^^ ^ 
both Consnis frorn .he Plebs-W Ucerei tZ 

t .IS t.me fo.na.d, afte. so...e ...effectual .'es.stanee on the part of the Patricians 

yea. B C 2^”,'; 1 rr*'’ *''■"« ^fbeians nntiUhe 

j ca J3.0. /;15, uhen a successfid attempt was made to set aside the election 

on rel,g.o„s p onncls, but the praotiee after this time soon became eommo“ 

Ii>aj of Hajuction into «fiicc._The Consuls appear to have orioinnllv 

entered upon office on tlie Ides of September, and on this day, in ancient timeV 

^ ^ temple of Jupiter Capitolinns, thus markinc<> the 

lai^e of a year-i?^.,n damcm, qtda rarae par ea tempora limrae ^t 
notam miwcri annorum fidsse ferunt (Liv. VIL 3. DionjS Y. 1 ) Sincere 
Consuls, according to a fundamental rule of the constitution, held office for one 
year on y, tins would have continued to be the day of induction in all time 
coming had matters proceeded with unvar)dng regularity. But it occasionallv 
happened that, m consequence of the resignation of the Consuls, or from some 
other cause, the office became vacant before the year was completed, in which 

S the period of 

their election , and moie trequently, m consequence of civil commotions it came 

to pass that the year of office had expired before a new election could take place 
In the latter case, since tlie Consuls whose term was finished, could no lono-er 
exercise any of their fiinctions, the Senate nominated (prodehai) a temporarv 
msyistrate, who, like Ins prototype in the regal period, bore the title of ih/er- 
^ I^derrex\\G\(i office for five days only, when a successor was chosen ; 
and a succession of Interreges were appointed in this manner until tranquillit^ 
was restored, when the Interrex for the time being held the Comitia for the 
efoctionofConsids, who immediately entered upon tlfeir duties, and remained in 
office for a year. In this way the day was repeatedly changed. At first, as we 

~hi B C ’47rfhP K ! ' 1 SeP/ember-in B C. 493, the Kalends of September 
Tao August— m B.C. 451, the Ides of May— in B.C. 

443, the Ides of December — m B.C. 401, the Kalends of October ^in B.C 391, 

xxxv! 
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tlie Kalends of July — at the commencement of the second Punic war, B.C. 218, 
it ivas the Ides of March, and this continued to be the day until B.C. 154, -udieu 
it was enacted that, in all time coming, the whole of the ordinary magistrates, 
with the exception of the Tribunes of the Plebs, should enter upon office upon 
the Kalends of January, and that if an Interregnum or any other circumstance 
should prevent them from entering upon office until later in the year, they should, 
notwithstanding, lay down their office oh the last day of December, and their 
successors commence their duties on the first of January, just as if there had been 
no intemiption. This system commenced with the consulship of Q. Pulvius Nobilior 
and T. Annins Luscus, who entered upon office on the first of January, B.C. 153, 
and henceforward the civil and the political year commenced on the same day. ^ 
Ceremomes of Induction. — The day Oil which the Consuls and other ordinary 
magistrates assumed office was marked by peculiar solemnities. The new Consuls 
usually arose at day-break, took the auspices, and then arrayed themselves in 
the Toga Praetexta before the domestic altar. A solemn procession (^processus 
consxdaris) was marshalled, headed by the new magistrates in their robes of state, 
attended by the Senate and the dignified priests, and accompanied by a numerous 
throng composed of all classes of citizens. The whole assemblage marched 
in order to the Capitol, where white steers were sacrificed before the great 
national shrine, and prayers and vows offered up for the prosperity of the Roman 
people. A meeting of the Senate was then held, and the new Consuls proceeded to, 
make arrangements in the first place for the due perfoiTnance of public religious rites, 
and then to consider the internal_ condition of the state and its foi’eign relations. ^ 
lusigiiia. of tise Consuls. — The twelve Lictors, and the Toga Praetexta^ a 
cloak with a scarlet border, have already been adverted to ; and in addition to 
these outward badges of distinction, the Consuls, upon public occasion, used a 
seat ornamented with ivory, termed Sella Curiilis (see above, p. 67.) This was 
somewhat in the form of a modem camp stool, and we can form a correct idea of 
of its form, as well as of the appearance of the Fasces, from the numerous repre- 
sentations ^vhich occur upon ancient coins and monuments of every description. 



], Dionys. VI, 49. XI. 63. Liv. III. 6. 36. IV, 37. V, 9. 32. VIII. 20. XXII. 1. XXX. 39, 
XLIV. 19. 

2 Dioiiys. II. 6. Liv. XXL 63. Dion Cass. LVIIL 6. Ovid. Fast. I. 79. Epp. ex. P. IV. i.v. 
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Gaining of the ITcar after the Consols. — ^In all annals, sacrcd and civil, as 
well as in public and private documents of every description, the dates were usually 
determined by naming the Consuls for the year. Thus, any event belonging to 
A. U. 0. 684. B.C. 70, would be fixed by saying that it took place Pompeio et 
Crasso Considihus. Hence the phrase numerare multos consules is equivalent 
to numerare multos annos; and Martial, (I. xv. 3,) when reminding his friend 
that he was nearly sixty years old, employs the expression, 

Bis iam peue tibi Consul tiigesimus instat. 

The practice continued under the Empire down to a very late period. 

Historians occasionally defined the period of a remarkable event by calculating 
the number of years which had elapsed from the foundation of the city ; but in 
all ordinary cases followed the computation by Consuls. 

The Consulship under the Elmpire. ^ ■ — A Plehisciium was passed as early 
as B.C. 342, prohibiting any individual from holding the same ofiice twice within 
ten years — ne quis eumdem magistratum intra decern annos caperet (Liv. VII. 
42.) This law was suspended during a period of great alarm, in favour of 
Marius, who was Consul six times in the space of eight years, (B.C. 107 — B.C. 
100,) was openly violated by Cinna, Carbo, and Sulla, during the disorders of 
the civil war, and may be regarded as having been finally set aside when Julius 
Cajsar was invested with the Consulship and the Dictatorship in perpetuity 
(contimeum Consulatum^ perpetuam Dictaturam.') ^ After the death of Caesar 
and the battle of Philippi, the Triumvirs arrogated to themselves the right of 
disposing of the Consulship ; and from the time when Augustus succeeded in 
establishing an undivided sway, the office was entirely in the hands of the 
Emperors, who conferred it upon whom they pleased, and assumed it in person as 
often as they thought fit, being guided in this matter by no fixed rule, but solely 
by their own discretion. Augustus was Consul in all thirteen times, sometimes for 
several years in succession, (B.C. 31 — B.C. 23 ;) but during the last thirty-six 
years of his life (B.C. 22 — A.D. 14) twice only ; (B.C. 5 and B.C. 2 ;) Vitellius 
proclaimed himself perpetual Consul ; ® Vespasian was Consul eight times during 
his reign of ten years ; Domitian seventeen times, for the first time A.D. 71, ten 
years before his accession, for the last time A.D. 95, the year before his death ; 
Hadrian, on the other hand, assumed the Consulship during the first three years 
of his sway, (A.D. 117 — 119,) but never afterwards (A.D. 120 — 138.) 

Consules Ordinarii. Consules Suffecti. — Under the republic two individuals, 
and no more, held the Consulship in the course of one year, except when a 
vacancy occurred fiom death or any other unexpected circumstance, in which 
case a successor was substituted (suffectus est.) Julius Caesar, however, in 
A.D. 45, having entered upon the office along with M. Aemilius Lepidus, they both 
resigned before the end of the year, in order to make room for Q. Eabius 
Maximus and C- Trebonius, and the former having died on the last day of his 
office, C. Caninius Bebilus was elected for the few remaining hours, an appoint- 
ment which afibrded Cicero a theme for many a bitter jest. The example thus 
set was caught up and adopted by the successors of Cajsar, and it soon became 
the established practice to have several pairs of Consuls during one year, the 


1 An excellent account of the Consulship durinf: the Imperial period ■^^’ill be found in the 
Doctrina Numorum Veterum of Eckhel, Tom VIII. p. 325. seqq. who is closely followed by 
MMiQUAunT. Consult also the article Consdi, by Rein, in the Encyclopaedie der classischen 
Altherthuraswissenschaft. 

2 Suet. Cae.s. 70. Dion Cass. XLII. 20. XLIII. 45. 

3 Suet. Vitell. Jl. 
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number varying according to the number of persons whom the Emperor felt 
desirous of gi-atifying. Under ordinary circumstances, two months was the 
period of office, so as to allow of twelve Consuls in each year ; in B.C. 69 there 
were fifteen, and under the coiTupt administration of Oleander, the chamberlain 
of Commodus, there were no less than twenty- five nominated for A.D. 189. ^ 
Those Consuls who entered upon office on the first of January, were termed 
Qonsules Ordinarii^ gave their name to the year*, and were held in higher 
honour than those who followed, and who were termed Consules Suffecti or 
Consules Minores ccp^g v-^rikTovg k'prsxdXovp.') 

It is true that after this system was fully recognised, we find examples of 
persons retaining the consulship for a whole year, as in the case of Germanicus 

A. D. 12, and Cn. Domitius A.D. 32 ; but these were rare exceptions, since even 
the Emperors, who, when they assumed the Consulship, generally took office as 
Consules Ordinarily appear to have been in the habit of resigning within a short 
period, in order to make 'u^ay for others (Tacit. H. 1. 77. Dion Cass, LIII 32.) 

Under the later empire the Consules Suffecti disappear almost entirely ; ^ but 
we find mention made of Consules Ilonorarii, ® as distinguished from Consules 
Ordinarii. These honorary Consuls had probably no duties imposed upon them, 
and enjoyed little more than the Ornamenta Considaria, to be described below. 

Consules Designaii. — Under the republic a Consul was never elected except 
for the year im.mediatcly following the election, and during the months or days 
which elapsed between his election and his induction, was styled Consul Desig- 
natus. But in B.C. 39, Consuls were nominated by the Triumvirs for eight years 
prospectively. Of these, the year B.C. 34, together with B.C. 31, were assigned 
to Antonins. Hence, from the year B.C. 44, in which he was for the first time 
Consul, until B.C. 39, he is styled on medals simply Cos., from B.C. 39 to 

B. C. 34, Cos Desig. Itee. et Tekt., from B.C. 34, Cos. II. Des. III. until 
B.C. 31, when he appears as Cos. III. Octavianus, who, in B.C. 39, was in 
like manner nominated Consul for B.C 33 and B.C. 31, passed through the 
same variety of titles. 

Augustus, in B.C. 6, named Ins granuson, Caius, at that time fourteen years 
old. Consul Designatus ; but with the proviso, that he was not to enter upon 
office until five years had elapsed, and accordingly, he actually held the Consul- 
ship in A.D. 1. His brother Lucius was, in B.C, 2, named Consul Designatus 
upon the same tenns ; but he died before the five years were completed. In like 
manner, Nero, when fourteen years old, became Consul DesignatuSy although it 
was arranged that he was not to enter upon office until he had attained the age 
of twenty ; and Yitellius, when he assumed the Imperial dignity — Comitia in 
decern annos ordinavit, segue perpeiuum Consuleni (Suet. Vitell. 11.) 

Ornamenta Consularia. — ^IVe are told by Suetonius -(Caes. 76) that Julius 
Cassar — decern praetoriis viris Consularia Ornamenta tribuit — by which we 
must understand that he bestowed the title and outward badges of the Consulship 
upon ten persons who did not hold, and who never had held, the office of Consul. 
This statement is fully corroborated by Dion Cassius, (XLIII. 47,) who mentions 
in another place (XLYI. 41) that the Senate, at the death of Hirtius and Pansa, 
being unwilling to elevate Octavius to the Consulship, in consequence. of his 
^treme youth, endeavom-ed to get rid of his claims by bestowing upon him 

1 Cic. ad Earn. VII. 30. Macrob. S. II.- 3. Dion Cass. XLIII. 45. XLVIII. .*).=). LXXII. 12. 

2 Symmachus, however, (fl. A.D. 370.) speak.s of a Consul mffeclus, Epp. VI, 40. 

3 Justinian. Cod. X. x.vxi; 66. Nov. LXXXI. 1. 

4 Appian (B C V.73.) says for four years, Dion Cassius, (XLVIII. 36,) who is borne out 
by ancient monuments, says for eight. 
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Considav Honours {roicg rt^Siig Toiig VTctrtKiiig sKotrf^in^Div.') ^ From 
this time forward numerous examples occur of persons being invested with what 
may be termed a Titular Consulship, the expression usually employed to desig- 
nate this mark of favour being Ornamenta Consularia s. Insignia Consularia. ^ 
The practice was extended to other offices of state, since we read, not only of 
Ornamenta Consularia, but also of- Ornamenta Praetoria, of Ornamenta 
Aedilitia, and of Ornamenta Quaesloria. The phrase Ornamenta Tribuniti''' 
does not occur, perhaps because the Tribunes of the Plebs had no external sym’ 
of rank ; but we find the emperors bestowing Dignitates Tribunitias, wl; , 
comes to the same thing (Capitolin. M. Aur. 10.) 

Power and Dignity of the Consuls under the Empire. — The Consuls, except 
in so far as they "were the organs of the Imperial will, were mere cyphers in the 
state ; and, in fact, the short period during which they held office must in itself have 
prevented them from possessing any weight. They were, however, allowed to 
preside in the Comitia and at meetings of the Senate, retaining all the ancient 
forms ; they occasionally administered justice in civil suits, and from the reign 
of Claudius to that of iM. Aurelius, they exercised special jurisdiction in cases 
relating to minors. ^ But although shorn of all real power, the Consulship down 
to the very extinction of the western empire, was nominally the most exalted 
and most honourable of all dignities — Conszdatus praeponendus est omnibus 
fastigiis dignitatum — Dimnum praemium considatus — Summum bonum prim- 
unique in mundo decus — are the phrases employed by writers of the fomth, fifth, 
and sixth centuries ; and there can be no doubt that the office was invested, 
especially during the period just mentioned, with a greater amount of external 
pomp and splendour than in the days of freedom. The Consuls, when inducted 
into office, (solennitas considaris — pi'ocessus considai'is,) appeared in a dress, 
•which was a gorgeous imitation of that worn by generals of old when celebrating 
a triumph. They were arrayed in the ample folds of a richly embroidered cloak, 
(Toga picta,') beneath which was a tunic striped with purple (Trabea) or 
figured with palm leaves (Tunica palmata.') On their feet were shoes of cloth 
of gold (Calcei aurati.) In their hand they bore a sceptre (Scipio) surmounted 
by an eagle. Before them marched their Lictors with Fasces and Secures 
wreathed in laurel (Fasces laui'eatae.) Their Sella Curulis was placed in a 
lofty chariot, and from this seat they scattered handfuls of money upon the 
crowd belo\v, while they presented their friends until ivory diptychs, (Pugillaria 
eburnea,) silver boxes, (Canistelli argentei,) and other trinkets, bearing inscrip- 
tions commemorative of the auspicious day, which was closed by the exliibition of 
sumptuous games. If we can believe Procopius, an individual called upon to fill 
tlie office of Consul, at the time when he wrote, (A.D. 560,) was compelled to 
expend a sum little short of one hundred thousand pounds upon this vain 
display. ® 

1 'We find a trace of somethinr; similar oven under the republic, (B.C. 67,) but Dion Cassius, 
who is our authority, (XXX'VireS,) although he uses the words rif^ais urro^TizZit enters into 
no details 

2 This distinction was sometimes bestowed even on foreigners, as by Claudius on Agrippa. 
the grandson of Herod the Great, the same individual having previously received Praeluna 
Ornameitta from Caligula 

3 Tacit Ann. I'V. li). Plin. Epp. IX. 13. Suet. Claud. 2.3. Capitolin. RL Aurel. 10. comp. 
Tacit. Ann. XIII. 4 Aul. Geli. XIII. 24. Dion Cass. LXIX. 7. 

4 Cassiodor. Var. VI. 1. Lyd. de Mag. II. 8. Cod. Theod. VI. vi. 1. IX. xl. 17. lornandes 
de R. G. 57. 

5 Vopisc. Aurellan. 13. Cassiodor. Var. II. 2. VI. I. Claud. Eutrop. II. prol. 7. Prob. et 
Olybr. 2.30. Symmach. Epp I. 1. II. 81. VI. 40. Proeop. Hist. arc. 26. Comp. lustiiiiaa. 
Nov. CV. Auth. Const. XXXIV. On the liberality occasionally manifested by the emperors 
to a poor Consul, see a curious passage in Vopisc. Aurelian. 12. 
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TBIBUJSTI PLEBIS. 

<5>rSgin of alie ®lKce. — ^^’’e have already liad occasion to point out that the 
constitution of Servius Tullius bestowed political existence upon the Plebs, and 
the object of that great legislator was, we can scarcely doubt, to abolish ulti- 
mately all exclusive privileges. His untimely death, however, prevented him from 
carrying out his design ; and under the cruel s^vay of his successor, aU orders in 
'\e state were alike oppressed. After the expidsion of the second Tarquin, the 
]iom.jcians strained eveiy nerve, and for a time with success, to regain the 
^'?^ition which they had occupied under the earlier kings, arrogating to them- 
selves the control of public affairs and the possession of all the great offices of the 
state, which, at this time, although nominally a republic, was in reality an 
oligarchy in its worst form. At length, however, the tyranny, insolence, and 
cruelty of the dominant class became so intolerable, that the Plebs were roused to 
vigorous resistance, and in B.C. 494, sixteen years after the expulsion of the 
Tarquins, they quitted the city in a body and retired (secessit) to an eminence 
beyond the Anio, Avhich from that time fonvard bore the name of Mous Sager. 
The Patricians, now thoroughly alarmed, immediately opened negotiations with 
the leaders of the movement, concord was restored, and the Plebs agTced to 
return upon the following conditions : — 

1. That magistrates should be elected annually, under the name of Tribuni 
Plehis^ whose sole duty should be to watch over and protect the intei'ests of the 
Plebeian order and the persons of its members, and that they should be armed 
with powers sufficient to secure these objects. 

2. That these magistrates should be chosen exclusively from the Plebs. 

3. That the persons of these magistrates should be hallowed, (sacrosancti,') so 

that if any one offered personal violence to a Tribune, or impeded him in the 
performance of his duty, he should, ipso facto, become sacer, i.e. devoted to the 
infernal gods, and that, as such, he might be put to death with impunity and his 
property confiscated to Ceres. Hence, the magistracy was termed Sacrosancta 
Potesias, (ispd xal duvMg and the laws which conferred these privileges 

Leges Sacratae. ^ 

4. That the Tribuni Plebis should have the right to interfere, (intercedere,') 
so as to stop any procedure which might appear to be detrimental to the Plebs as 
a body, or to any member of the order. 

Number of Tribunes. — Every thing connected with the history of the early 
years of the Tribunate is involved in deep obscurity, and the statements of the 
historians present irreconcilable discrepancies. It would appear that at first two 
only were chosen, then five, and finally, in the year B.C, 457, ten, which continued 
to be the number ever afterwards. ^ The ten Tribunes were regarded as forming 
a corporation, and as such, were styled collectively Collegium Tribunorum 
Plebis. 

Mode of :^lcction. — We are told expressly by Cicero and Dionysius that the 
Tribunes were originally chosen by the .Comitia Curiata ; but that in B.C. 473, 
Publilius Yolero, one of the Tribunes, proposed a law — Ut Plebeii magistraius 
Tributis Comitiis fierent — which, although violently resisted, was carried in the 
following year, (B.C. 472,) and that, from that time forward, the Tribunes were 
ii^^rays chosen by the Comitia Tributa, one of the Tribunes already in offiee being 

1 On the Sacrosancta Potestas see Dionys. VI. 89 Liv. III. 55. Cic. pro Balb. 14 Dion 
Cass. LIII. 17. Fest. s.vv. Sacrosanr.tum, Sacratae. Saccr, p. 318’ 

H The chief authorities are, Liv. IL 33 +4 58. III. 30. IV. 16. VL 35. 38. Cic. deR. II. 34 
pro Cornel, and note of Ascon. Dionys. VI. 89. IX. 2. 41. 
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selected by lot to preside. ^ During the sway of the Decemvirs, the functions of 
all the ordinary magistrates were suspended ; but on the doAvnfal of Appius 
with his colleagues, the Pontifex Maximus presided at the election of new 
'Tribunes. ^ 

In the earlier years of the Tribunate it Avas considered laAvful for the presiding 
magistrate to call upon the electors to choose a certain number of Tribunes less 
than the full complement, at his OAvn discretion, and then to permit those a^p 
A vere thus chosen to select their OAvn colleagues, until the entire number 
made up. "When vacant places in any corporation w6re supplied in this mann.. 
by the votes of the members of the corporation, the process Avas called Cooptatio. 
The practice of Cooptatio^ in so far as the Collegium of the Tribunes Avas 
concerned, was forbidden by the Lex Trehonia, passed in B.C. 448. ^ 

Qualifications. — The office Avas open to all Roman citizens, under the 
folloAving restrictions : — 

1. No one could be elected ayIio aa’us not himself Ingenuus and the son of an 
Ingenuus. IVe find no Adolation of this rule until the time of Augustus, ^ 

2 . No one could be elected except he belonged to the Plebs. We find one 
exception to this rule in the earlier ages, but the procedure Avas unquestionably 
illegal.^ It Avas not necessary for a candidate to be by birth a member of 
a Plebeian family ; it Avas held sufficient if he had been adopted into a Plebeian 
family, aa in the case of Cicero’s enemy, Clodius Pulcher, ayIio AYas by bii-th a 
Patrician. 

3. In the earlier ages the same individual Avas frequently elected Tribune for 
two or more years in succession, ^ But this practice Avas stopped by the Plehis- 
citum of B.C. 342, Avliich enacted — Ne quis eumdem magisiratum intra 
decern annos caperei—and hence the attempt of Tiberius Gracchus to procure 
his OAA-n re-election Avas unconstitutional. 

roar of iTiiduction. — The first Tribunes entered upon office on the 10th of 
December, (17. Id. Dec.) and the day remained unchanged during the Avhole of 
the republic and under the earlier emperors. '• There is no instance of the office 
haAong been suspended or interrupted, (except under the DecemA'irs,) and 
although the Tribunes in office could, under no pretext, lengthen out their period, 
they AYere forbidden, under pain of death, to leave the Plebs Avithout its legal 
protectors. ® ToAvards the close of the republic, the election of neAv Tribunes 
ahvays took place a considerable time before they entered upon their duties. 

Povrer of ihc Tribunes. — The poAA'ei’s of the Tribunes, according to the 
vieAvs of those by whom the office was first established, were very moderate and 
entirely of a defensive character. They Avere required to afibrd assistance 
(auxiliuni) to a member of the Plebs, AA'hen oppressed by a Patrician ; the person 
feeling himself aggrieved Avas entitled to call upon the Tribunes for aid, (appel- 
lare tribunos^) and AAdien they gi’anted the aid sought they Avere said esse 
auxilio. In order to render this aid effectual, they possessed the lus Inter- 
cessio7iis, that is, the right of interfering^ and at once putting a stop to any 
measure Avhich they deemed injiulous to their order ; in exerting this right they 
were said iriiercedere, and the mode of exerting it Avas by pronouncing the 

1 Cic. pro Cornel, as above. Dionys. 11. c. Liv. III. G4. 

2 Liv. III. 54. Cic. 1. c 

3 Liv. II. 3.3. III. 64. 65. 10. 

4 Dion Cass. LIII. ‘Xi. 

c Liv. III. 6i. comp. V. 10. Suet. Octav. 10. 

6 Liv. II, 56. III. 14. ei. 24. 29. VI. .35. 38. 

7 Liv. XXXIX 52. Dionys. VI. 89. 

6 Liv. III. 55, Cic. de legg. IIL 3. 
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solemn word Veto. ^ In order that they might always be at hand in case of 
need, a Tribune was, under no pretext, allowed to be absent from the city for 
twenty-four hours, except during the celebration of the Feriae Latinae^ and he 
was bound to allow tlie doors of his house to remain open day and night, that 
he might be at all times accessible. Finalty, in order to protect their persons 
from violence, they were declared Sacrosancii (see above, p. 141.) 

Within a very brief period it was discovered that these protective powers might 
honij-,ade efficient as weapons of offence in a manner not originally contemplated. 
Co7} Tribunes were themselves the sole judges of 'what was to be regarded as 
injurious to the Plebs, and consequently, when they desired to carry any measure 
on behalf of their order, or to extort any extension of power for themselves, in 
opposition to -the Patricians, they had the means of producing the greatest 
embarrassment and danger until their demands were complied with. Thus, they 
frequently prevented the election of the ordinary magistrates — ^they refused to 
allow troops to be levied or supplies voted in pressing emergencies — they suspended 
all business in the Senate, and, in fact, brought tlie whole machine of the state 
to a dead stop. By pursuing these tactics they succeeded, after many hard 
fought battles, in destroying, one after another, all the bulwarks of Patrician 
exclusiveness, in procuring the complete emancipation of the Plebs from all 
political disabilities, and their full and free admission to all the honoms of the 
state. So far their efforts, although not always moderate and judicious, were, in 
so far as the end in view was concerned, in the highest degree praiseworthy ; and 
after complete concord was established between the orders, the Tribunes appear, 
for a series of years, to have generally exerted their influence tvith most patriotic 
singleness of purpose. But towards the close of the republic, they became the 
tools of the violent leaders of conflicting parties ; they factiously abused their 
power for the promotion of the most unprincipled and ruinous schemes, and were 
the foremost instigators of those scenes of riot and bloodshed whieh cast such 
a gloom over the last straggles of the constitution, and which terminated in the 
utter extinction of freedom. Hence, it is not wonderful that those who viewed 
the Tribunician power under the aspect which it presented in those evils days, 
should have characterised it as — Postestas pestifera, in sediiione, et ad sedi- 
tionem nata. ^ 

A Tribune had no right to summon a citizen to appear before him ; that is, he 
did not possess the Ins Vocaiionis : but he had the Ins Prehensionis ; that is, 
he could order any one, who, in his presence, 'was ‘violating the rights of the 
Plebs, to be taken into custody, and for this pui-pose each tribune was attended 
by an officer, termed Viator. This Ins Prehensionis was sometimes stretched 
BO far that there are examples of a Tribune giving orders for the arrest even of 
Consuls and Censors, and commanding them to be led off, to prison. ^ 

Relation of the Tribniies to the Senate. — The Tribunes originally had no 
right to enter the Senate-house; but they were wont to sit upon benches 
(svhsellia) at the doors, in order that they might be able to watch the proceed- 
ings, and, if they thought fit, put a negative on any proposed decree. By the 
Pleliscitum Atinium^ however, they became, ex officio., members of the Senate. 
The date of this ordinance is unknown ; but as early as B.C. 456 they assumed 


3 Liv VI 35. 

2 Cic. de legp:. III. 8. •where he makes his brother Quintus the organ of the sentiments 
entertained by those who were hostile to the Tribunician power. 

.2 Liv. IT. 58. IV. 2fi. Epit. XLVIII. LV. Cic. in Vatin. 9. .ad Att. II. 1. do leg. agr. IT 37. 
de legg. III. 9. Val. Ma.x. iX; v, 2 . fab- 
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the right of summoning meetings of the Senate, and we find one of their body 
speaking in the Senate eleven years later (B.C. 445.) ^ 

ISelation of the Tribunes to Pnblie Meetings and Comitia. — From the 
commencement the Tribunes had the right of calling public meetings (condones) 
of the Plebs ; and in the year after the institution of the office, (B.C. 493,) the 
Lex Icilia was passed ordaining that no Condo, summoned by a Tribune, could 
be disturbed or called away (avocari) by any Patrician magistrate. This 
remained in force at all periods, for although we are told by Messala, as qu(|‘,i, 
by Aulus Gellius — Consul ab omnibus magistratibus et comitiatum et condon \ 
avocare potest — it is clear, from various examples, that this rule did not extend 
to meetings at which Tribunes of the Plebs presided. ^ 

After the Comitia Tributa were established, it was one of the peculiar duties 
of the Tribunes to summon these assemblies, to preside, and to propose laws, 
(agere cum populo,) and such laws were hence frequently termed Leges 
Tribunidae. During the struggles which agitated the state after the secession 
to the Mons Sacer, we find Tribunes on several occasions impeaching Patricians 
and bringing them to trial before the Comitia Tributa, even when the charge 
involved a Poena Capitalis;^ the pretext alleged being always, apparently, 
some violation of the Leges Sacratae. But after the legislation of the Decent' 
vii’s, it would appear that all trials AAdiich involved the life or privileges of a 
Koman citizen could be held before the Comitia Centuriata only, and the Tribunes 
could propose no higher punishment in the Comitia Tributa than the imposition 
of a fine (irrogatio multae.) 

liimilntions of the Tribujiitinn Power. — 1. It was exclusively civil. 
They had Potestas, but were never invested with Imperium. 

2. It was confined to the city and to a circuit of one mile outside the walls. 
Beyond this the Tribunes were subject to the consular power as if Privati. ^ It 
would seem, from two passages in Livy, that the Senate could invest them with 
extraordinary powers, extending even to foreign countries ; but such cases must 
be regarded as exceptions, depending entirely upon a special decree. ^ 

3. The most important limitation to their power resulted fi’om the relation in 
which they stood toAvards each other. When a Tribune was appealed to and 
requested to interfere on behalf of any individual AAdio sought his aid, his auxilium 
could not be granted until the Avhole collegium had been consulted and had passed 
an unanimous resolution, (decretumO gimiting the assistance sought, Avhich 
resolution was publicly announced on the part of the college, (^pro collegio, s. ex 
collegii sententia pronuntiare,) by one of its members. If the Tribunes were 
not unanimous the appeal was not allowed. On the same principle, a single 
Tribune might put his Veto upon any law proposed in the Comitia, or any 
resolution submitted to the Senate, although supported or originated by all his 
colleagues. 

Hence the Patricians Avere enabled on many occasions to balfle the efforts of a 
majority of the Tribunes, and altogether to neutralize their influence by gaining 
over one or more members of the College and persuadmg them to put a negative 
upon the measm'es promoted by the rest. 


1 Zonar. VII. 15. Dionys. X. 31. Aul. Gell. XIV. 8. Liv. IV. I. Val. Max. 11. ii. T. 
who tells us that in ancient times when a decree of the Senate passed without opposition on 
the part of the Tribunes, the letter T was written at the bottom to indicate their consent. 

2 Aul. Gell. XIII. 15. Liv. XLIII. 16. Val. Max. IX. v. 2. Aurel. Viet. III. 73. 

."5 0 Coriolaiius— Appius Claudius, Liv. II. 61 — Kaeso Quinctius, Liv. IIL 12. 

4 Dionys. VIII. 87. Liv. III. 20. Appian. F.C. II. 31. Dion Cass. LL 19. 

« Liv. iX. 36. XXIX. 20. 
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4. The temporaiy check placed upon the Tribunes by the ■ nomination oi a 
Dictator Arill be explained in the next section. 

5. The power of the Tribunes v/as, for a time, greatly reduced by a Lex 
Cornelia of Sulla, which deprived them of all that they had acquired or 
usurped during four centuries, leaving them nothing but the lus Intercessionis, 
with which they had been originally invested. ^ But this, like most of the changes 
introduced by Sirlla, was disregarded after his death ; aird the Tribunes were 
tormally reinstated in all their former rights and privileges by Cn. Pompeius 
ivhon Consid for the first time, B.C. 70. 

iiMsigiiiia of fBje TTribiiiracs. — Although the Tribunes wielded so much real 
power, they had scarcely any external symbols of dignity. They wore no Toga 
Praetexta nor other official dress, they had not the right of the Sella Curulis, 
but sat on benches or stools, called Subsellia^ and they had no Lictors ; but, as 
remarked above, each was attended by a single Viator. 

'ffriliMiies of the IPIcbs iiikIci' tbe JSinpirc. — At no period of Roman 
history were the Tribunes more active or more cori’upt than during the last 
struggles of the free constitution. It was an alleged infi’ingemQnt of their prero- 
gative by the Senate which furaished Ccesar with a plausible pretext for crossing 
the Rubicon and marching upon the city. But from that moment the office 
became little better than an empty name. The unfettered exercise of power such 
as they had wielded for four centuries and a-half, was altogether incompatible 
with the dominion held by Julius, by the Triumvirs, and eventually by Augustus 
and his successors. During the first century, however, they stiD retained some 
outward show of their ancient authority. They still summoned and presided at 
meetings of the Senate 5 they were still appealed to for their auxilium, and still 
exerted, or threatened to exert, their right of intercession ; but they prudently 
ascertained beforehand whether such a course would be pleasing to the Emperor, 
or, if they for a moment forgot their position, and showed an inclination to act 
indejtendently, they were quickly checked and humbled. ^ The office was intro- 
duced at Constantinople by Constantine, and was in existence in the west during 
the fifth century. 

The Ti'ibunes, under the empire, were generally selected by the Senate, with 
the concurrence of the prince, from persons who had held the office of Quaestor. ® 
Augustus intrusted to them, along with the Pi'aetors and Aediles, the general 
superintendence of the fourteen regions into which he portioned out the city, and 
this charge they seem to have retained as late as the reign of Alexander 
Severus, by whom new arrangements were introduced. They appear also to 
have exercised, for a brief period, extensive jurisdiction in cml suits ; but this 
was much curtailed by Nero. ^ 

The office presented so few attractions, that even under Augustus it was 
difficult to find candidates, and a law was found necessary, ordaining that the 
Tribunes of the Plebs should be chosen by lot out of those who had seiwed as 
Quaestors, and had not yet attained to the age of forty. ® " Pliny endeavours to 
represent the Tribuneship as still worthy of being regarded as a high and sacred 
dignity ; but it is evident that by his contemporaries in general it was looked 
upon as a mere title, implying no honour — inanem umhram et sine lionore nomm 
^Epp. I. 23.) 

1 Caos, B.C. I. 5. 7; 

2 Dion Cass. LI. 47. LVII. 15. LIX. 24. LX. IG 28. LXXVTII 37. Suet. Caes. 79. Tib QX 
Tacit. Ann. I. 13. VI. 12. 47. XIII. 28. XVI. 26. Hist. II. 91. IV 9.. 

3 Suet. Octav. 10. 40. Dion Cass. LIV. 26. 30. 

4 Dion Cass LV..S. Lamprid. Alex Sev. 33. Tacit. Ann. XIII. 28. 

3 Suet. Octav. 1,0 40. Dion Cass. LIV. 26. 30. 

L 
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Origin of the Office. — Soon after the establishment of the republic it became 
evident that emergencies might arise in which a divided antliority, such as that 
exercised by the Consuls, restricted, moreover, by the right of appeal to the people, 
would prove insufficient to protect the state. Accordingly, when a powei-ful and 
united effort was about to be made, by a large number of the Latin states, for 
the restoration of the Tarquins, a suspicion having arisen that the Consuls for 
the year were friendly to the cause of the exiles, it was proposed that it should 
be lawful, as a last resort in times of gi'eat difficulty and danger, (uliimtm 
avxilium — in rebus irepidis idiimum consilium,) to appoint a single magistrate, 
who should possess, for a limited period, absolute power, without appeal, over 
all members of the community, and a law to that effect (Lex de Diciatore 
creando) received the sanction of the Comitia. The name given to this new 
magistrate was originally Magister Popidi; but subsequently he was styled 
Dictator, a title already familiar to the Latin states. Considerable doubt existed 
when LIa^’ Avrole as to the precise year in Avhich the office ivas instituted, and 
as to the individual first nominated ; but the accounts which he deemed most 
trustAvorthy declared that Titus Larcius Avas the fii'st Dictator, and that he was 
named in B,C. 501, nine years after the expulsion of the Tarquins, and eight 
years before the establishment of Trihnni Plcbis. 

Mode of Klcciion. — A Dictator AA’as named by one of the Consuls, in pur- 
suance of a decree of the Senate. Hence dicere Dictatorem is the strict 
technical phrase, although creare, nominare and legere are also oecasionally 
employed. The Consul could not name a Dictator unless armed Avith the 
authority of the Senate, nor could he, if required to name a Dictator, refuse to 
Ajomply AA’ith the order ; but, on the other hand, although the Senate frequently 
recommended a particular individual, and although this recommendation Avas 
generally adopted, they could not limit the choice of the Consul, aaLo by no means 
miiformly attended to their Avishes. " In one remarkable case Ave find the 
Comitia Trihuta, at the request of the Senate, fixing upon the indmdual aa’Iio 
Avas to he named Dictator by the Consul (Liv. XXVII. 5.) No magistrate, 
except a Consul, or one avIio occupied the position of a Consul, such as a Trihuniis 
Militaris consulari potesfate, (sec p. 152,) could name a Dictator; and hence 
the nomination of Sulla by an Interrex, and of Julius Caisar by a Praetor, 
must be regarded as direct violations of the constitution. ^ The nomination, 
under ordinary circumstances, took place at Pome, and aa-c find examples Avhere 
Consuls tvere summoned from a distance for the purpose ; but in cases of 
necessity a Dictator might be named in the camp, provided it Avas not beyond 
the limits of the Ager Poma7ii(s, Avhich, in the time of the second Punic Avar, 
Avas understood to comprehend all Italy. It having been settled by mutual 
agreement, by a special resolution of the Senate, by lot, or otherAvise, Avhich of 
the tAvo Consuls should perform the task, the Consul so selected rising (siirgens 
s. oriens) in the dead of night, (iiocte silentio,) if no unfavourable omen presented 
itself, named Avhom he thought fit Dictator. 


1 Liv. II. 18 IV. r,G. YL .SS. Cic. de. R. I. 40. 11.32. do Icfrg. ID. 3. Dionys. Y. 70. 72. 
Vjirro L.L. Y § S2. A^I. § Gl. ivp. Macrob. S. I. S. Fest. s.v. Optima Ic.r, p. 198. 

Liv. IV. 17 21. 23. 2G. 4G. .')7. VI. 2. VII. 12. VIIL .12. 15. 17. IX. 7. 29. 38. X. II. Epit. XIX. 
XXII. 57. XXVII. .7. Cic. de. Ic-g. III. 3. 

3 Liv. IV. 31. Cic. do leg. agr. III. 2. ad Att. IX. 15. Caos. B.C. II. 21. Dion Can.': 
X LI. 3G. 

4 Liv. IV. 21. 2G. VII. 19. 21. VIII. 12. 23. IX. 38. X. 40. XXIIl. 22. XXVII. 5. Dionvs. 
X. 11. 



DICTATOR. 


147 


QualiiicRtioMs. — The original law, de Dictatore creando^ enjoined that no 
one should be named Dictator unless he had held the office of Consul, (consularis^ 
but this rule seems to have been dispensed ivith at an early period, since A. 
Postumius Tubertus was Dictator in B.C. 434, although he had not previously 
been Consul ; but the exceptions were certainly rare. ^ The Dictator was chosen 
originally from the Patricians exclusively; but after the Plebs succeeded in gaining 
■^idniission to the Consulate, the Dictatorship (Dictaiura) also was thrown open. 
The first Plebeian Dictator was C. Marcius Dutilns, named B.C. 356, ten years 
after the Consulship of L. Sextius. 

^Ptojecls lor wliicia a Sliictator was Namefl. — We have stated above that 
the object originally contemplated in naming a Dictator was to avert some 
danger of a character so threatening that the ordJnaiy resources of the constitu- 
tion w'ere deemed insufficent — Imperio^ quo priores ad vindicandam maxmis 
periculis rempuhlicam usi fuerant — Quando duellum gravius discordiaeve 
civium escunt . . . Populi Magisler esto. ^ Dangers of this description might 
ai'ise either fi'om external enemies or from intestine discord, and hence a Dictator 
was generally named either for the prosecution of a war (rei gerundae cqiisa) 
or for the suppression of a popular tumult (seditionis sedandae causa.') But in 
process of time it was found convenient to appoint a Dictator for the performance 
of less important, but indispensable duties, when the functionaries on whom they 
properly devolved were prevented by some unforeseen event from discharging 
them. Thus, a Dictator was frequently appointed to preside at the annual 
elections, (comitiorum liabendoru'fc causa^) when, in consequence of death, 
sickness, or the demands of military service, it was impossible for either of the 
Consuls to be present in the city. In like manner, a Dictator was sometimes 
appointed for the pm-pose of maldng arrangements with regard to the Ferioe 
Latinae (Feriarum constituendarum causa) and the celebration of solemn 
games ; (ludorum faciendorum causa ;) for presiding at ti'ials of an unusual 
cliaracter ; (quaestionibus exercendis ;) for fixing the nail in the temple of Jupiter 
Capitblinus, which marked the succession of years ; (clavi Jigendi causa ;) on 
one occasion fdr supplying vacancies in the Senate; (senaiui legendof) on another 
for. recalling a Consul, who had overstepped his duty by quitting his province. ® 
It must be observed also, that in the earlier ages, the Senate and the Patricians 
had often recourse to the nomination of a Dictator when no real danger threatened 
the state, in order that they might frostrate the schemes of the Tribunes, or 
accomplish some other party pui-pose. Hence some liistorians, reasoning apparently 
from these abuses, ascribe the origin of the office to a desire on the part of the 
Patricians to coerce the Plebs, who, overwhelmed with debt and crashed by 
oppression, had become indifferent to the dangers which were threatening the 
community at large, and were refusing to serve as soldieih. ^ 

Extent of a iDictatoff’s Power. — As soon as a Dictator was named he was 
invested with Imperium by the Comitia Curiata, ^ (see above, p. 117,) and 
forthwith all the mdependent powers of the ordinary magistrates wore suspended; 
they did not resign their offices nor cease to perform their duties, but so long as 
the Dictator remamed in office they were in all respects subject to his control, 
•resuming their former position Avhen he retired. The Dictator was, for the time 

1 Liv. IV. 24. so also in B C. 352, C. lulius lulu.s. 

2 Velleius 11. 28 Cic. de legg. III. 3. 

ii Examples of the above will be found in Liv. VII. 28. XXVII. S'L IX. 2G. VII. 3. VIII. 
18. IX. 28. XXIII. 22. XXX. 24. 

' 4 Diony.s. V. 63-.72. Zonaras, VII. 13. 

5 Liv. IX. 38. 39., 
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being, supreme ; he was a temporaiy despot, armed -with fuU power to adopt 
what measiwes he thought expedient, without consulting the Senate, and to 
dispose of the lives and fortunes of the citizens without appeal (sine provoca- 
tione.') ^ Even the auxilium of the Tribunes was powerless against the might of 
the Dictator ; ^ and the few cases upon record in which the former were called 
upon to interfere were those in which a Dictator, wlien appointed for a special 
purpose, was endeavouring to pass beyond the limits of his commission. ^ Finally, 
a Dictator was irresponsible, and he could not be called to accormt for his acts 
after he had laid down his office. 

We might infer fi'om a passage in Festus^ that there was an appeal from '■the 
Dictator to the people, and we know that the Lex Valeria Horatia (Liv. III. 
55) enacted — Nequis ullum magistratum sine provocatione crearet; but no 
reliance can be reposed in this place on the text of Festus, and the Lex Valeria 
must be understood to have applied to ordinaiy magistrates only. We find no 
example in history of an appeal from the commands of a Dictator having been 
prosecuted with success, and only one instance of such an appeal havhig been 
threatened (Liv. VIII. 33.) 

The very natm’e of the office rendered it impossible that there should be more 
than one Dictator at the same time. The only apparent exception is to be found 
in the case of M. Fabius Buteo, who was named Dictator in B.C. 216, for the 
special pm-pose of filling up vacancies in the Senate, M. Junius Pera having been 
previously named rei gerundae causa. The procedure was, however, at this 
time regarded as altogether irregular and anomalous, and to be justified only on 
the plea of necessity (Liv. XXIU. 22. 23.) 

ILimitatSoiis So tlie IPowcr of a EJicSatoir. — 1. A Dictator was named for 
six months only, (semestre imperiumO and there is no example of any one having 
ever attempted to retain the office beyond that period. ® On the contrary, a 
Dictator seldom retained the office even for six montlis, except when named rei 
gerundae causa, and even in that case, if he succeeded in bringing the struggle 
to a speedy termmation, he resigned in a few weeks or days. But when cliosen 
for any of the special purposes enumerated above, he was expected, as a matter of 
course, to resign (ahdicare se dictatura) as soon as the duty was discharged. 
Indeed, as ffidicated above, if a Dictator, when appointed for a special purpose, 
endeavoured to exert his power in reference to other matters, he might be success- 
fully resisted. ° 

The pei'petual Dictatorships of SuUa and of Caesar were open violations of the 
constitution, resulting from the disorders of civil W'ar. 

2. It must be understood that, although a Dictator could enforce absolute 
obedience to his orders, and although these orders could not be disputed, in any 
matter connected with military operations, when he was named rei gerundae 
causa, yet, when called upon to perform an ordinary coustitutional act, he was 
bound to perform that act accorduig to the established principles and laws of the 
constitution. Thus, a Dictator, when presiding at the annual elections, was 
obliged to observe all the ordinary forms connected with the Comiiia, and to 
take the votes in the manner prescribed by law ; and hence, when T. Manlius 

1 Liv. II. 18. 29. 30. III. 20. IV. 13. XXII. 11. XXIIL 30. Cic. de legg. III. 3. Dionjs 70 
Polyb. III. 87. 

2 Polybius I.c. maltos an e.vception with regard to the Tribunes, but they also appear U> 
have been unable to resist. See Liv. VI. 16. 

3 Liv. Vll- 3. 2). IX. 26. 

4 B.v. Optima Lex, p. 19S 

C Liv. III. 29. IX. 34 XXIII 23 Cic de legg. III. 3. 

CLiv. Ill 29. IV. 46. VI. 29. VII. 3. IX. 26. 34. XXIIL 23. 
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(Liv. yn. 21) attempted to neglect the Lex Licinia^ in holding the Consular 
Comitia, he was resisted, and failed to effect his pui’pose, 

3. We are told by a late writer, whose statement is, however, to a certain 
extent corroborated by Lny, that a Dictator could not expend the public monev 
without permission from the Senate. ' 

4. It seems to have been a recognised principle that no one should be allowed 
l> exercise, beyond the limits of Italy, the extraordinary powers bestowed upon 
a Dictator. This rule was violated upon one occasion only, when, during the 
first Punic wai’, Atilius Calatinus commanded an army in Sicily (B.C. 249.) ^ 

Abolitioja of lEie ©ffice. — From the year B.C. 249 until B.C- 217, no 
Dictator was named rei gerundae causa ; the oflice, in a great measure, fell into 
desuetude and was almost forgotten. ^ But, in consequence of the terror caused 
by the successes of Hannibal, Q. Fabius Maximus, in B.C. 217, and M. Junius 
Pera, in B.C. 216, were named rei gerundae causa^ while others were named, up 
to B.C. 202, comiiiorum causa; the last of tiiese being C. Senulius Geniinus. 
With the tennination of the second Puuic war the office of Dictator may be said 
to liave become extinct; for we cannot regard the pei-petual Dictatorships of -Sulla 
and of Crnsar as revivals of tlie constitutional magistracy. Upon the death of the 
latter, the name and office of Dictator were formally abolished by law. ^ 

©eci’ctum lUiiomum — After the office of Dictator had frdlen into disuse, the 
Senate, in seasons of great peril, reemred to an ancient usage, ^ and armed the 
Consuls with extraordinary powers by passing a resolution, which is termed by 
Cjesar Decretum extremum aiqtie ziUimum^ couched in these terms — ^^’^ideant 
( s. Dent operam) Consules ne quid detrementi respublica capiat, the 
nature, object and effects of which are briefly, but distinctly, described by SaUnst 
(Cat. 29) — Itaque, quod plerumque in atroci negotio solet^ Senaius decrevii, 
darent operum Consules^ ne quid respiiblica deirimenti caperet Ea potesias 
per Senaium^ more Romano^ magistratui maxima permitiiiur^ exercitum 
parare, helium gerere^ coercere omnibus modis socios atque cives, domi mili- 
tiaeque imperium atque indicium summum habere; aliter sine populi iussu 
nulli earum rerum consuli ius est. 

Eissigaiia of £5ic UDictator. — Since the Dictator represented, in his single 
person, both Consuls, he appeared in public with twenty-fom Lictors, who 
marched before him with Fasces, to which the Secures, emblematic of his 
absolute ppwer, were attached even •within the city. ® We cannot doubt that he 
wore the Toga Praetexta and used the Sella Curulis, although we do not find 
these specially mentioned as badges of his office. 

PRODICTATOE. 

On one single occasion of gi’eat embarrassment and alarm, immediately after 
the battle of the Lacus Throsymenus, when one of the Consuls was dead, and it 
was difficult, if not impossible, to reach the other, by whom alone a Dictator 
could be named, the people elected (creavit') Q. Fabius Maximus Prodictator, 
in which capacity he exercised all the powers of an ordinary Dictator (Liv. 
XXII. 8.) 

1 Zonaras VIL 13. Liv. XXII. 23. 

-e Liv Epit. XIX. Dion Cass. XXXVI 17. 

5! Liv. XXII. 8. II. 

i Cic. Philipp. 1. 1 . Liv. Epit. CXVI. Dion Cass. XLTV. 51. LIV. 1. 

•' .See .also Cic. Cat. I. 2. pro Milon. 2G. pro Rabir. perd. reo 7.- Sallust, fragm. H. Lib. I. 
Caes. B.C. I. 5 Dion Cass. XXXVII. 31. 

d Polyb. III. 87. Dionys. V. 75 X. 21 . Plut. E.ab. 24. Liv. II. 18 There must be sou. e 
mistake in the statement found in Liv. Epit. LXXXIX. that Sulla was the first who ever 
appeared in public with twenty-four Lictors. 



150 MAGISTEE EQUITUM — DEGEan’TRI LEGIBUS SCEIBENDIS. 

MAGISTER EQUITUM. 

As soon as a Dictator had been named, he himself named (dixit') a lieutenant 
or deputy, who was styled Magisier Equitum^ probably because he headed the 
cavalry in the field, while the Dictator led the legion. The Magister Equitim 
executed the orders of the Dictator when the latter was present, and acted as liis 
representative when he was absent, being in all respects subordinate to him, and 
bound to yield implicit obedience. The only case in winch we find the services of 
a Magister Equitum dispensed with, was when M. Fabius Buteo was named 
Dictator (B.C. 216) for the purpose of filling up vacancies in the Senate; but, 
as we have noticed above, the position of Buteo was altogether anomalous, for 
there was another Dictator in ofiice, M. Junius Pera, who had been named rei 
gerundae causa. 

The earliest Magistri Equitum were all persons who had held the ofiice of 
Consul, (coiisidaresO and although when the rule was departed from in the case 
of the principal, it could not have been enforced in the case of the deputy, the 
exceptions were not niimerous. The first Magister Equitum, not a Consularis., 
upon record, was L. Tarquitius, B.C. 468. We infer, moreover, from scattered 
notices, that the Magister Equitum was required to have held the office of 
Praetor at least, and that his rank and insignia were the same as those of a 
Praetor. ‘ 

DECEMVIRI LEGIBUS SCEIBENDIS. 

Origin and duration of the OtBce. — The Plebs having gained a secure 
position in the state by the institution of the Tribuneship, their next efibrts were 
directed towards a reform in the administration of justice. This, after the 
expulsion of the Tarquins, was in the hands of the Consuls exclusively, who 
decided all causes according to their own discretion, and acting under the 
influence of excited party feelings, showed little disposition to discharge the 
judicial functions with impartiality. Written laws, if they existed at all, were 
few in number, and a knowledge of these, as well as of the law of custom, (/ms 
ConsuetudiiiisO by which chiefly all legal proceedings were regulated, was 
confined to the Patricians, who jealously refrained from communicating infor- 
mation on such subjects to persons not belonging to their own order. Accordingly, 
in B.C. 462, forty-seven years after the institution of the Consulship, and thirty- 
two years after the institution of the Tribuneship, C. Terentillus Arsa, a Tribune 
of the Plebs, brought forward a bill to the effect, that five commissioners should 
be elected for the pui-pose of drawdug up laivs to define and regulate the power 
of the Consuls — Ut quinqueviri creentur legibus de imperio considari scri- 
bendis. ^ This proposal was violently resisted by the Patricians, and the contest 
was prolonged for ten years. In B.C. 454, however, the Patricians yielded so 
far as to consent that three ambassadors should be sent to Athens for the purpose 
of obtaining a copy of the famous hiws of Solon, and of making themselves 
acquainted with the laws and usages of the other states of Greece. After their 
return, a bill was carried in B.C. 452, that ten commissioners should be elected 
for a year, not merely with the limited object first proposed, but for drawing up 
a complete body of statutes, -which should be made known to all, and be binding 
on all members of the community ; and that, during the period of their office, they 
should be the sole magistrates of the republic. The whole of the comqiissioners 
thus chosen were Patricians, it having been previously stipulated that they should 


1 P('lyb. HI. S7. Oia de legg. HI. 3. Dion Cass. XLII. 21. 27. Pint. Anton. S. 

2 Liv. HI. 1). Dioiiys. X. 1. 



DECEJrVIM LEGIBUS SCRIBBNDIS. 


151 


not be permitted to annul or alter those laws which secured by a solenm sanction 
(leges sacratae') the privileges of the Plebeian order. 

The first Decemviri legibus scrihendis^ as they were styled, entered upon 
office on the Ides of May, B.C. 451, and exercised their power in such a manner 
as to give general satisfaction. They drew up a Code consisting of ten divisons, 
or Tables^ as they were tenned, which was accepted and ratified by the 
'Cetpitia Centuriata. It having been represented, however, that the work was 
still imperfect, and that two additional Tables were required to render the system 
complete, the people consented to appoint Decemviri, upon the same terms, 
for another year. The members of the second board were, according to Livy, 
all different, with the exception of one individual, Appius Claudius, who, 
although he presided at the election of the new commissioners, retinned himself 
as one of the number', in violation of the usage established in such cases (see above, 
p. 107.) The new Decemvirs, headed by Appius, -rvere as remarkable for their 
insolence and tyranny as their predecessors had been for mildness and moderation. 
Having finished the task assigned to them, by the addition of two Tables to the 
existing ten, there was no longer any pretext for them to remain in office ; but 
they allowed the year to elapse without summoning the Comitia for the election 
of Consuls or other magistrates, and without showing any intention of resigning 
their po-wer. This usurpation was, however, soon brought to a close, by the 
outrage perpetrated by Appius in regard to the daughter of Virginius, when the 
Decemvirs, in order to escape from the storm of popular indignation, formally 
abdicated. Tribunes of the Plebs were forthwith elected at a meeting of the 
Comitia Tributa, held by the Pontifex Maximus — Consuls at a meeting of the 
Comitia Centuriata, held by an Interrex ; and the previous form of government 
v/as at once restored. ^ 

Powers amrt Unties of tiie Uecemviri. — The Decemviri were, for the time 
being, the sole magistrates of the republic, performing all the duties of state, 
both civil and military — the office even of the Tribunes of the Plebs having 
been suspended ; their power was absolute, and without appeal to the people — 
Placet cr ear i Decemvir os sine provocatione^ et ne quis eo anno alius magistratus 
esset ^ The first Decemvirs exercised supreme jm’isdiction by turns, one only 
appearing in public with twelve lictors and the other insignia of Consular power, 
%vhile his colleagues were accompanied each by a single accensus^ and each 
permitted an appeal from his legal decisions to another member of the body 
(quum priores Decemviri appellatione collegae corrigi reddita ab se iura tulis- 
sent) ® But the second board not only declared the decision of each individual 
member absolute and final, but each appeared in public attended by twelve lictors, 
with fasces and secures^ thus thronging the forum with a troop of one hundred 
and twenty armed attendants, and striking terror into high and low alike by this 
display of despotic force. 

E/aws of the Uecemviri. — But although the office of Decemvirs quickly 
passed awav, and the individuals who had held it w'ere forgotten, or remembered 
with detestation, the work which they had performed remained a durable monu- 
ment of their toils, and the code of the XII Tables, engraved on plates of bronze 
and hung up to public view, (in aes incisas in publico propoisueruntf) served in 
{\iL time coming as the foundation of the whole fabric of Roman Law (fans 
omnis publici privatique iuris.') It seems to have embodied the laws and usages 

1 Liv. in ni— .05 Dionys. X. l.'Seqq. Cic. de R. 11. .3C. 37. de lovg. III. 8. 

2 Li V. Ill 3 i. Tic. delM.c. 

S Liv. III. 33. 3G. comp Dionys. X, 57, 
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in force among tlie Komans at the time it was compiled, togetlier with numerous 
selections from foreign sources, (acciiis quae usquam egregia^') the whole having 
been collected, digested, and combined under the superintendence of an Ephesian 
exile, Hermodoriis by name, to whom, in testimony of his services, a statue was 
erected at the public expense, in the Comitium. ^ 

TRIBUm MILITARES CONSULARI POTESTATE S. COESULARI EMPERIO. 

and E&uratioa of tSie ©iRce. — In B.C. 445, four years after the 
abdication of the Decemvirs, C. Canuleius, a Tribune of the Plebs, proposed two 
laws, the one for establishing the right of intermarriage (connuMum') between 
Patricians and Plebeians, which had been formally prohibited by the Code of the 
XII Tables, the other for declaring Plebeians eligible to the Consulship. The 
former was carried in the same year after considerable opposition, the latter was 
more fiercely resisted by the Patricians ; who perceiving, however, that if matters 
were pushed to an extremity, they would, in aU probability, be vanquished, 
agreed to a compromise, in terms of which it was resolved that, instead of two 
Consuls, a larger number of magistrates, to be called Trihuni Militares Consulari 
votestate, invested with the same powers as Consuls, should be elected annually, 
and that it should be lawful to choose these from the Patricians and Plebeians, 
without distinction (promiscue ex patribus ac plebe.') ^ This aiTangement 
continued partially in force for nearly eighty years, (B.C. 444 — B.C. 367,) until 
the passing of the Lex Licinia, (B.C. 367,) by which the Consulship was thrown 
open to the Plebeians. During the above period the Senate seems to have had 
the power of fixing, each year, whether the magistrates for the following year 
should be Consuls or Trihuni Militares C. P. ^ and their decision appears to have 
been generally regulated by the state of parties. "When the Tribunes of the Plebs 
•were supine or had little prospect of being able to carry a law similar to that of 
Canuleius, then two Patrician Consuls were chosen ; but when the agitation -vfas 
pushed with greater vigour, then a decree was passed for the election of Trihuni 
Militares C. P. During the space indicated above these Tribunes were elected 
fifty times, Consuls twenty-three times ; and during five consecutive years, (B.C. 
375 — B.C. 371,) the struggle connected with the Licinian Rogations deprived 
the state altogether of supreme magistrates (see above, p. 134.) 

Niamber of TTribimi MiliearcM C!. E®. — In the four elections which took 
place from B.C. 444 — B.C. 427, three were chosen for each year ; in the thirteen 
elections, from B.C. 426 — B.C. 406, the number was four, except in B.C. 418 
and B.C. 408, when there were three only ; during the remaining period, com- 
mencing Avitli B.C. 405, the number was uniformly six. 

Modic of lElcciion, BPowei's, aiad ©uties. — These magistrates were elected 
by the Comitia Centuriata, and the duties which they performed were precisely the 
same with those which devolved upon the Consuls. One of their number usually 
remained in the city for the purpose of administering justice, presiding at 
meetings of the Senate, holding Comitia, and performing other civil functions, 
the rest went forth either singly or in pairs to command the ai-mies and prosecute 
tlie wars in which the state might be engaged. lYheii acting together, they 
assumed the supreme command upon alternate days, as already described in tlie 
case of the Consuls. ^ 

1 Diony.s X. 57. Tacit Ann. III. 26. Liv. III. .24. Plin. II.N. XXXI'V. 5. Pompon, de 
oriR. iur. Digest. I. ii. -1. 

2 Liv. IV. 6 comp. Dionys. XI. 00. 

2 Liv. TV. ]i. Dionys 1 c. 

9 Liv. V. 13. 52. IV. .SI. 36. t."). 40. 59. VI. 1. 30. 



TKIBUNI 3IIL1TARES C. T. — PRAETORES, 


153 


Insigmin. — It has been doubted -whether the Tribuni Militares C. P. -were 
regarded as Curnie Magistrates ; but it is clear, from the words of Livy, (lY. 7,) 
that their imperium and the emblems of then- authority were the same with those 
of the Consuls. There is no record, however, of any one of them ha-vdng ever 
celebrated a triumph, although they gained victories which might have entitled 
them to that distinction. 

It may be asked what the Patiicians gained by consenting to the institution 
of tliis new magistracy, which was throAvn open to the Plebeians, while they 
still strenuously resisted their admission to the Consulship. On this point 
historians supply no clear explanation ; but it will be seen (in the section on 
Cersores) that, at the period when the change was introduced, the duty of 
taking the Census, to which the Patricians doubtless attached great importance, 
and which had hitherto been performed by the Consuls, was committed to two 
magistrates, then first appointed for that special purpose, and who, for a consider- 
able period, were chosen from the Patricians exclusively. It has, moreover, been 
conjectured, with much plausibility, that the Patricians made some stipulation or 
arrangement, by which the Tribunus who remained in the city for the purpose 
of administering justice should be a member of their own body ; for even after 
the admission of Plebeians to the Consulship, the Patricians chmg'to the privilege 
of appointing one of their own order to act as supreme judge in the civil courts, 
as wo shall explain in tlie article on Praetores. We riiall find, moreover, that 
although in several instances the Tribuni Militares C, P. were all Patricians, 
there is no example of their having been all Plebeians. 

rraetores. 

of tiic CDiHcc. — lYlicn the Patricians were at length compelled to 
acquiesce in the passing of the Lex Licinia, (B.C. 367,) by which the Consulship 
was thrown open to the Plebeians, (sec above, p. 134,) they stipulated that the 
judicial functions hitherto discharged by the Consuls, should be separated from 
their other duties, and that a ne^v Curule Magistrate should be appointed, from 
the Patricians exclusively, to act as supreme judge in the civil courts {qui ius in 
urbe diceret.') On this magistrate the title of Praetor was bestowed, (Prae- 
torem iura reddentem,') which, it will be remembered, (see above, p. 133,) was 
originally the designation of the Consuls. The Praetorship was retamed by the 
Patricians longer than any of the other gi-eat offices of state, no Plebeian 
having been admitted until B.C. 337. ^ 

Number of tpj-aelors at UtiitrcreHt ^imes. — At fji'St there was one Praotor 
only ; but towards the close of the fii’st Punic Avar (about B.C 244) the number 
of Peregrini (see aboAm, p. 85) residing in Rome had increased to such an 
extent that it Avas found necessary to elect an additional Praetor, Avho should 
confine his attention to suits betAvceii Peregrird, or betAveen citizens and Pere- 
grini. ^ Prom this time forward the Praetor Avho decided ca,pses betAveeu citizens 
alone aa'us termed Praetor Urbanus or Praetor Urbis, and to him belonged, in 
technical phraseology, the Provincia s. Sors Urbana — Urbana lurisdictio — 
lurisdictio inter cives; AAdiile his colleague Avas _ said to hold the Provincia s. 
?ors Peregrina — Peregrina lurisdictio — lurisdictio inter ■peregrinos — luris- 
dkiio inter cives et peregrinos, and Avas, in later times at least, 'styled Praetor 
Peregrinus. ® 

1 Liv. VI. 42 VII. 1. VIII. 15. 

2 Liv. Epit. XTX. Pompon, de orig iur. iJigest. I. ii 28. 

2 According to Becker the title Pnielor Poregrinns occurs first in inscriptions helotiging 
to the age of Trajan. See Orelli C. I. L. No. 2509. 27G0.' 



154 


PEiVETORfiS. 


About B.C. 227 the number of Praetors was increased to fom’, in order that 
one might proceed annually to Sicily to act as governor of that province, while 
another might, in like manner, take the command in Sardinia. In B.C. 197 
the number was farther increased to six, in order to provide laders for the two 
Spains. A Lex Baebia Avas passed, probably in B.C. 180, ordaining that the 
number of Praetors should be six and four, in alternate years ; but this statute 
seems to have been put hi force once only, namely, in B.C. 179. By Sulla the 
number of Praetors Avas augmented to eight, by Julius Caesar to ten, tAvelve, and 
eventually to sixteen. ^ 

EPsatics of tBic F>i'n.etoi.’s. — ^The charge intrasted to each Praetor was, under 
ordinary circumstances, determined by lot, ^ and the nature of their duties has 
been indicated above. The Praetor Urbanus and the Praetor Peregrimis 
remained in the city to exercise their respective jurisdictions, (duae urbanae 
provinciae.^) while the remainder proceeded AA’ith Imperium to Sicily, Sardinia, 
and the Spains. But not only might these last be employed elseAvhere at the 
discretion of the Senate, but occasionally the Praetor Peregrinus Avas called upon 
for military service, in which case his duties were throAvn upon the Praetor 
Urbanus, aaJio Avas himself, in times of great emergency, sometimes required to 
take the command of an army. ® 

After the institution of the Quaestiones Perpetuae^ (see Chapter on Roman 
LaAv and administration of justice, p. 290,) that is, about B.C. 144, a great 
(.‘hange took place in the arrangements described above. From that time forward 
the Avhole of the Praetors remained in the city during their year of office, tAvo of 
their number presiding, as formerly, in the civil courts, Avhile the remaining four, 
or, after the time of Sulla, the remaining six, took cognizance of criminal causes, 
as Ave shall explain more fully hereafter. This, hoAvever, is the proper place to 
say a few Avords upon the position occupied by — 

^Iie Jpraetor Urbanais speciatiy, — The original, and, at all times, the chief 
duty of the Praetor Urbanus Avas to act as supreme judge in the civil court ; and 
he took his seat on his curule chair, on his Tribunal, for this purpose on every 
Dies P'astus, that is, on every day on AA-hich it Avas laAvful to transact legal 
business, lie also, ex officio, presided at the Ludi Apollinares and the Ludi 
Piscatorii, These duties he performed even AAdien both Consuls Avere in the city ; 
but in their absence his poAvers and occupations Avere greatl}' extended. He then 
discharged most of the functions which had formerly devolved on a Praefecius 
Urbi, and, in fact, acted in every respect as the representative of the Consuls, 
except in so far that it Avas not competent for him to name a Dictator nor to 
preside either at the Consular or the Praetorian elections. 

Mode of EBcctiojn, IPigotity and Iliisngnsa of the ffi’s’aetors. — They Avere 
elected by the Comitia Centuriata, under the same auspices Avith the Consuls, at 
first on the same day Avith the Consuls, subsequently, one or several days later. 
A Praetor was styled Collegq, CorisuUs, although inferior to him in rank, and 
Avas regarded as occupying the second place among the higher magistrates.^ He 
wore the Toga Praetexta, used the Bella Curidis, and Avas attended by tAvo 
Lictors within the city, and by six when on foreign service, and hence he is 
teraied by Polybius s^oc.m'hsKvg {j-ysfiau or nrparriydg and the office 

1 Liv. Epit. XX. XXXir. 27. XL. 44 Sueton. Caes. 41. Dion Cass. XLII.-Sl. XLIII. 47. 51. 

3 The Senate ho\Vever, occasionally assumed the right of fixing, extra ordhiem, the duties 
to be performed by one or more of the Praetors, e.g. Comitiis yraetorum perfectis, t^enatus 
consult lun. factum esU iit Q. FuUno extra ordinem urbaua proxmicia e-^xet. Liv. XXIV 5). 

3 Liv. XLII 28. XLIV. 17. XXIV. 44. XXV. 3. 41 XXX. 40 XX III 32. 

4 Liv. VIL 1. VIII. 32. X. 22. XXVII. 35. XL. 59. XLIII. 11. XLV. 44. 
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dpx,'^. ’ The Praetor Urbanus was regarded as superior in dignity 
to the rest, and hence was designated Praetor Maior. ^ 

TTlie Praesorsiiip under the Empnre. — The number of Praetors, whicb had 
been increased by Cajsar to sixteen, was, in the first instance, reduced by Augustus 
to ten, tlieii again raised to sixteen, and finally fixed by him at twelve. Prom 
A.D. 14 until A.D. 96, it varied from twelve to eighteen — eighteen held office 
under Nerva, and no change seems to have taken place under Trajan, Hadrian, 
and the Antonines. ® 

The functions of the Praetors, under the empire, were, to a considerable extent, 
altogether difiPerent from those which they discharged under the common weal tin 
The supreme jurisdiction, both in the criminal and civil courts, was transferred, 
in a gi'eat measure, to the Senate and the Praefdctus Urbi^ although particular 
departments were, from time to time, committed to the Praetors, Augustus made 
over to the Praetor Urbanus and the Praetor Peregrinus much of the jurisdic- 
tion which had formerly belonged to the Aediles ; Claudius committed to two 
Praetors, and Titus to one, the decision of questions concerning trust estates ; 
(Praetor de Fideicovimissis ;) Nerva appointed another to preside in all causes 
which arose between private individuals and the Imperial exchequer; (Fiscus;') 
Antoninus consigned to another all matters connected with the affairs of minors, 
and Iience this judge was entitled Praetor s. Index Tutelaris. ^ 

But although tlie Praetors, as a body, were now little called upon to exercise 
purely judicial functions, new duties were imposed upon them. A certain nimiber, 
in conjunction with the Aediles a.nd the Tribunes of the Plebs, were charged with 
the general superintendence of the XIY Pegions into which Augustus divided the 
city, and this arrangement appears to have remained unchanged until the reign 
of Alexander Severus. Augustus and Vespasian placed tlie public exchequer 
(Aerarium) under the management of two Praetors, and the former made over 
to the Praetors exclusively the whole charge of the public games, which had 
previously belonged to the Aediles, But these occupations were not foimd to 
afford at all times sufficient employment for the whole of these magistrates, and 
some of them occasionally enjoyed the honour and title without being called 
upon for any active exertion. ® 

The name, at least, of Praetor Urbanus endured as long as the Roman 
empire in the west, that of Praetor Peregrinus fell out of use after the time of 
Caracalla, who bestowed the full Civitas on all the inhabitants of the Roman 
world ; and both the Praetor Urhanus and the Praetor Tutelaris found a place 
among the officers of state at Constantinople. 

AEDILES. ® 

Two sets of magistrates bore the name of Aediles^ being distinguished from 
each other as Aediles Plebeii and Aediles Curules. We must, in the first place, 
consider them separately. 

u 

1 On the much contested point of the number of Lictors assigned to a Praetor, the chief 
authorities are, Plaut. Epid. 1. i 26. Censorin, do die nat. 24. Cm-, de leg. agr II .34. in 
Verr V. 5t. Polyb. II. 24-. III. 40. 106. frag. lib. XXXIII. I. The luost embarrassing passage 
it; Val. Max. I. i. 9. unless' we suppose that the ceremonial there described was regarded as a 
sort of military spectacle. 

2 Fest. s.v. ■Mniorem. CoTimclem, p. 161. , 

A.Velleius II. 89. Tacit. Ann. I. 14.. II. 32. Dion Cass. LIII. 32. LVI. 25 LVIII. 20. LTX. 
20. LX. 10. Pompon. Digest. I. ii. 2. § 32. 

4 Pompon. Digest, l.c. Ulpian. XXV. 12. Digest. XXVI. v. S. XXVII. i. 3.5. 6. §. 13. 
Tacit Ann. VI. 17. Dion Cas.s. LIII 2. 

5 Dion Cass. LIII. 32. LV; 8. Tacit. Hist, tV. 9. Agile 6. -Suet. Octar. 30. .36. Lamprid. 
Ale.x. Sev. 33. 

6 In addition to the chapter in Becker, the student may coii'iilt, 'wi'h advantage, the ela- 
borate monograph of Schobakt, De ilomdnorum Aedilihus. Rogunont. 1828, 
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©rigBM of the Aediles Flebeii. — At the time when the aiTangement was 
concluded between the Patricians and the Plebeians with regard to the institution 
of Trihuni Plebis, (B.C. 494, seep. 146,) it was agi’eed that, in addition to 
the Tribunes, two Plebeian magistrates should be elected annually under the 
name of Aediles. These appear to have been, originally, regarded merely as 
assistants to the Tribunes ; and the only special duty which they were required, 
to perform was to act as custodiers of the Tablets on which the laws passed by 
the people in their Comitia and the decrees of the Senate were inscribed. These 
were, at that period, deposited in the temple of Ceres; and the Plebs had 
probably stipulated that they should be given in charge to ofScers selected out of 
then own body, from an apprehension that the great charters of their freedom 
might have been tampered with if left in the hands of the Patricians. 

of iiie Aediles (Dki’mIcs. — In B.C. 367, One hundred and twenty- 
seven years after the institution of the Aediles Pleheii^ the long protracted strife 
between the Patricians and the Plebeians was brought to a close by the admission 
of the latter to the Consulship ; but it was determined, at the same time, that 
three new magistrates should be introduced, to be chosen from the Patricians 
exclusively, viz. the Praetoi\ of whom we have spoken in the preceding article, 
and two Aediles Carides^ whose chief duty, ostensibly at least, was to be the 
celebration, with extraordinary magnificence, of the Ludi Momani, in honom’ of 
the harmony now established between the two orders in the state. ^ 

The Tribunes, however, ha\dng remonstrated against the unfaiiness of insti- 
tuting three magistrates exclusively Patrician, while one place only in the 
Consulship had been conceded to the Plebeians, the Senate gave way and consented 
(B.C. 366) that the Curule Aediles should be chosen in alternate years from the 
Plebeians, and, soon after, that they should at all times be chosen 1. m the 
Patricians and Plebeians indifferently. Henceforward there were four annual 
magistrates called Aediles^ two termed Aediles Plebeii, chosen fi’om the Plebeians 
exclusively, two termed Aediles Curules^ chosen from Patricians and Plebeians 
without distinction. 

ESelative Position of tlie Aediles IPIefoeii atid Aediles ©iirnSes. — In SO 
far as external marks of dignit}’- were concerned, the superiority of the Aediles 
Curides was unquestionable ; for they had the privilege of wearing the Toga 
Praetexta and using the Sella Curulis, symbols of honour not enjoyed by their 
Plebeian colleagues. On the other hand, there can be no doubt that the persons 
of the Aediles Plebeii were, on the first institution of the office, declared 
inviolable, (sacrosancti, see above, p. 146,) and they probably retained the 
privileges bestowed by the Leges Sacratae to their full extent, as long as they 
were regarded in the light of mere assistants to the Trihuni Plehis. But after 
they became, in a great measure, independent of the Tribunes, and were called 
upon to discharge numerous and complicated duties — duties, moreover, which did 
not bring them into collision with violent political partizans — it would seem that 
their inviolability dropped out of view, and that the higher magistrates claimed 
and exercised the right of controUiug, and even, in extreme cases, of imprisoning 
them ; so that, towards the close of the republic, it became a topic of speculative 
discussion whether the Aediles Pleheii had any right to the title of Sacrosaiicti. ^ 
In regard to a separation of duties between the Plebeian and Ciu'ule Aediles. ifi 
any such existed, it is impossible now to discover the line of demarcation, except 
in so fur that the charge of certain of the more important public games, the Ludi 

a Liv. VII. 42. 

2 Liv. III. 55. 57. Festus. s.v. Sacrosanctum, p. 318. 
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Romani and the Megalesia especially, devolved upon the Gurule Aediles, -while, 
as a matter of coiu’se, the Ludi Plebeii vfQre the province of the Plebeian Aediles. 

CTEode of isiectsom. — The Aediles Plebeii^ from the year B.C. 472, were 
elected by the Comitia Tributa^ in terms of the Lex Publilia ofYolero, (see 
above, p. 123,) before that time probably by the Comitia Curiata. ^ The Aediles 
Curules were probably elected originally by the Comitia Centuriata^ but subse- 
q-a^ntly by the Comitia Trihuta:^ the Curules and the Plebeii were not, 
however, elected on the same day, at least in the time of Cicero ; but the Comitia 
Aedilium Plebis took place before the Comitia for the Curules. ® The presiding 
magistrate at the election of the Aediles Plebeii seems, as far as our single 
authority can be depended upon, to have been himself a Plebeian Aedile ; the first 
Curule Aedile was chosen by CamUlus when Dictator, afterwards a Consul 
presided, or, in his absence, the Praetor Urbanus. ^ 

BDay of Undnction iisfo ©iSce. — ^There is no doubt that the Curule Aediles, 
fi'om the period of their institution, entered upon office on the same day with 
the Consuls and Praetors, and consequently, fi'om the year B.C. 154, (see above, 
p. 135,) on the first of January. ^ From the close connection which originally 
subsisted between the Plebeiaii Aediles and the Tribunes, one might have 
concluded that the former would have entered upon office on the same day with 
the latter, that is, on the tenth of December. But all the evidence we possess 
goes to prove that the Plebeian Aediles, as w^eU as their Cuiule colleagues, 
entered upon oflSce on the same day Avith the Consuls and Praetors. ® 

Unties of tine Aediles. — These Avere of a most multifarious character; but, 
following the example of Cicero, 'they may be conveniently classed under three 
heads — Suntoque Aediles curatores urbis., annonae., ludorumque solennium. 

1. It Avas their duty to act as bm*gh magistrates and commissioners of police 
{Curatores Urbis.') 

2. To superintend the supply of provisions to the public {Curatores Annonae.) 

3. To take charge of the exhibition of the public games {Cxiratores ludorum 
solennium.) 

1. Curatores Urbis. — As burgh magistrates and commissioners of police, the 
Aediles were called upon to preserve peace and good order Avithin the city, and 
within the circuit of a mile from the Avails, which Avas the limit of their juris- 
diction ; to frame and enforce such regulations as might be necessary for the 
preservation of property and for the safety and comfort of the community. Within 
five days after their election, or, at all events, after they entered upon office, they 
divided by lot the districts into Avhich the city was portioned out for police 
.purposes. Each was specially required to keep the streets within his OAvn district 
in good order, to see that the necessary repairs Avere executed from time to time, 
to have them SAvept regularly, to remove all nuisances, to prohibit encroachments, 
on the part of private mdividuals, Avhich might obstruct the thoroughfare, to 
quell all braAvls and disturbances, and generally to enforce order and regularity 
among the passers to and fro. ^ To them Avas intrusted the superintendence of 


1 Dionys. IX. 41. 

2 Aul. Gell. XIII. 15. Dionys. IX. 49. comp. Liv IX. 46. XXV. 2. 

3 The testimony of Ccelius ap. Cic. ad Earn. VIII. 4. is perfectly distinct, although at 
variance with Plut. Mar. 5. 

i'piSo ap. Aui. Gell. VI. 9. Liv. VI. 42. Cic. ad. Att. IV. 3. pro Plane. 20. Varro R.R 
III. 2. Dion Cass. XXXIX. 7. 32. 

5 Cic. in Verr. Act. I. 12. 

C Liv. XXAan. 10 .38. XXIX. 38. XXX. 26 XXXI. 50. 

^ See Talml. Heracl Plaut. Stich. IL ii. 23. Capt. lAL ii. 26. Suet. Vesp. 5. comp. Cla 
Philipp. IX. 7. Ovid. Fast. VI. 663. Digest. XLIII. x. 
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the temples (procuratio aedium sncrarum) and of public buildings in general; 
and they had a right to insist that private mansions should not be allowed to- 
fall into such a state of disrepair as to endanger the safety of the people. ^ The 
duty of making contracts for the execution of great public works belonged to 
the Censors, as we shall point out in the article devoted to those magistrates ; 
but since Censors were in office for eighteen months onl)- during each space of 
five years, the task of seeing their projects carried out must, in many 

cases, have fallen upon the Aediles. The Aediles also exercised a certain 
surveillance over public health and public morality, by placmg the baths, taverns, 
and eating-houses under proper restrictions, ^ by preventing the introduction of 
disorderly foreign rites, ® and by coming forward as the public accusers of females 
charged with disgraceful conduct (probrum.) ^ They had the right of issuing 
proclamations {edicta) containing rules connected with their department, and of 
punishing the infringement of these or of the ordinary police laivs by the infliction 
of a fine upon offenders. ® 

But, in addition to these matters, all of which naturally formed part of their 
duties as police magistrates, Ave find them, especially tlie Plebeian Aediles, 
instituting prosecutions against three classes of persons. 

1. Those wlio were in occupation of more than the legal quantity of the Ager 
Publiciis^ that is, the land belonging to the state (Liv. X. 13.) 

2. Those tenants of the public pastures {Pecuarii) who had increased their 
flocks beyond the legal Hmits (Liv. X. 23. 47. XXXIII. 42. XXXIV. 53. 
XXXV. 10.) 

3. kloney lenders (feneratores) aa'Iio exacted more than the legal rate of 
interest (Liv. VII. 28. X. 23. XXXV. 41.) 

These Avere affairs Avhich might be regarded as peculiarly affecting the interests 
of the Plebs, and hence such prosecutions were probably originally instituted by 
the Plebeian Aediles in their character of assistants to the Tribunes. ( ’^ this 
subject Ave shall say more in the chapter on the Ager Publiciis. 

IL Cicratores Annonae. — From the earliest tinjes the Aediles acted as 
inspectors of the markets, and hence they are termed dyopavoy^oi by the Grreek 
writers on Roman history. In this capacity they Avere called upon to see that 
the provisions exposed for sale were sound and Avholesome, that the Aveights and 
measures Avere in accordance with the legal standard, and that the prices charged 
Avere not exorbitant. ® But in addition to tins, they Avere required to perform 
the more important and difficult task of securing an adequate supply of com 
{cura armonae) at all times, and of making arrangements for importation fi’om 
abroad when any apprehension prevailed of a scarcity from ordinary som’ces, and 
of superintending the warehousing and distribution of the large cargoes, Avhich, 
towards the close of the republic, AA'ere regularly despatched to Rome from the 
provinces. Hence, they assumed the right of inflicting fines upon those dealers 
(frumentariz) avIio hoarded up large stocks (ob annonavi compressatn) in seasons 
of scarcity, in the hope of realizing an extravagant profit. 

In times of gi'cat emergency, hoAvever, a commissioner Avas chosen for the 
special purpose of procuring supplies, under the name Praefectus Annonae ; and 

1 Tabul Hera cl. Cic. in Verr. V. 14. 

2 Senec. Epp. 8R. Suet. Tib. 34 Claud. 3S. Martial. V. 84. XIV. 1, 

3 Liv. IV. 30. XXV. 1. 

4 Liv. VI 11. 18. 22. X. 31. XXV. 2. Anl. Cell. X. 6. comp, Val. Max. VI. i. 7. Laber. ap. 
Aul. Cell. XVI. 7. Tacit. Ann. 11. 85. ' 

•‘i Liv. X. 23. 31. 47- XXX. Sd. XXX ill. 42. XXXTV. 53. XXXV. 10. 41. XXXVIII. 35. 

C i’laut. Hud. II. iii. 42. Juv. X. 100, Digest. XIX. ii. 13. § 8. 
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Julius Cjesar instituted two additional Plebeian Aediles, under the designation of 
Aedilcs Cereales. ^ A denarius, cer- 
tainly strack before the end of the 
republic, presents on one side a head of 
Saturn with a sickle behind, and the 
egend Piso. Caepio. Q. ; on the other, 
men clothed in the toga seated Avith 
an ear of com before and behind, the 
Jegend being Ad. Fru. Emu. Ex. S.C. from AA'hich Ave infer that the duty of 
purchasing com for the public Avas sometimes laid upon the Quaestors. 

III. Curatores ludorum solmnium . — ^The Aediles Curules^ as Ave have seen, 
from the first took charge of the LndiRomam; but the general superintendence 
exercised by these magistrates over the public games aa^s closely connected Avith 
the obligation imposed upon them as heads of the police, to maintain order and 
regularity at the great festivals Avhich, hi the earlier ages of the state, Avere 
exhibited at the public cost exclusively. The decoration of the Argentariae^ 
(see above, p. 18,) Avith the ^Ided shields of the Samnites, at the triumph of 
Papirius, in B.C. 309, is said to haAm first suggested to the Aediles the idea of 
ornamenting the Forum and its vicinity with statues, pictiires, embroidery, and 
other Avorks of art, during solemn processions and the celebration of the public 
games. This species of display Avas, toAimrds the close of tlie republic, conducted 
upon snch an extensive scale that works of art were borroAved for the purpose, 
not only from private individuals in Horae, but from public bodies in all the 
provinces, by the Aediles, Avho .spiired neither trouble nor expense in this nor in 
any other matter connected Avith the splendour of the great festivals, each being 
eager to siu-pass his predecessor, and lioping that, by gratifying the curiosity 
and feasting the eyes of the multitude, he AA'ould be able to secure their suffrages 
Avhen candidate for the higher offices of state. ^ It is to be obseiwed that, 
although the arrangement and regulations of these national shows devolved upon 
the Aediles, one of the higher magistrates, a Consul or a Praetor usually acted as 
President. ® 



We may conclude this article by quoting from Cicero (In Yen’. Y. 14) the 
catalogue of the duties Avhich devolved on him in his capacity of AediUs 
Curulis, and of the honours Avhich formed the recompense of his labours — Nunc 
sum designatus Aedilis : Jiabeo raiionem, quid a Populo Romano acceperim : 
mild ludos sanciissimos maxima cum caeremonia Cereri^ Libero, Liheraeque 
faciundos ; mild Floram matrem populo plebique Romanae ludorum celebritate 
placandam; mild ludos antiquissimos^ qui primi Romani surd nominati, 
maxima cum dignitate ac religione Xovi, lunoni, Minervae esse faciundos ; 
mild sacrarum aedium procurationem.^ mild totam Urhem tuendam esse com- 
missam: oh earum rerum laborem et sollicitudinem fructus illos datos, antiqid- 
orem in Senatu sententi'ae dicendae locum., Togam Praetextam, Sellam Curulem, 
Jus Imaginis ad memoriam posteritatemque iradendae^. 

Acdii»8hip ncadcr tlic JEiMpii’c. — ^The Aediles Plebeii and the Aediles 
Curules, together Avith the Aediles Cereales., instituted by Julius Caesar, continued 
to exist as distinct magistrates until the reign of Alexander Severus,- when they 


1 Li'v. X. 11. XXX. 26. XXXI. 4. 50. XXXIII. 42. XXXVIII. 1. Sueton. Caes. 41. Dion 
Cnss. XLIJI. 51. Pompon, de orig. iur. Digest. I. ii. 2. § 32. 

^ IX- 'lO- XL. 44. Cic. in. Verr. 1. 19. 22. IV. 3. and notes of Pseud. Ascon. de N. D. 

B Val. Max. I. i. IG. Liv. XXXIV. 44- Macrob. S. II. G. T;ibui. Heracl. 
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disappeared altogether. But although the office was thus retained for more than 
two centuries and a-half after the downfal of the commonwealth, the duties were 
reduced within veiy narrow limits, all the most important tasks perfoi’med by 
them under the republic having been by degrees committed to other hands. The 
general superintendence of the XIV Kegions into which the city was divided by 
Augustus, was indeed intrusted to the Praetors, Aediles, and Tribunes of the Plebs 
but the most important and onerous portion of this charge fell upon the Magistrt. 
Vicor?wi, the Praefectus Vigilum and various Curatores^ nominated for parti- 
cular departments. The Aediles seem to have retained little except the inspection 
of the streets, of baths and of taverns, the exercise of a literary censorship, and 
the enforcement of the sanitary laws. The Cura ludorum solennium was left 
with them for a time ; but the expenses entailed by this charge being ruinous 
to men of moderate means, and popular fiivom- being no longer an object of 
ambition, persons could not be found, even under Augustus, willing to accept 
the office, so that he was obliged upon several occasions to compel those who 
had held the Quaestorship and the Tribuneship of the Plebs to decide by lot 
which of them should assume the Aedileship. Eventually, as stated above, he 
made over the whole superintendence of the public games to the Praetors, whom 
he assisted, for a time, by a grant of public money. ^ 

QUAESTORES. 

tfJrigin of the Office. — No subject connected with Roman antiquities is 
involved in more doubt and confusion than the origin and early history of the 
Quaestorship ; (Quaestura;) but without entering into a tedious critical examina- 
tion of the various opinions which have been advanced and maintained, we may 
state at once that much of the embairassment lias arisen from the circmnstance, 
that two sots of magistrates, both bearing the name of Quaestores^ but whose 
functions were entirely different, existed from a very early period. 

1. Quaestores Aerarii or keepers of the treasury, ordinary magistrates, u'lio 
took charge of the public money, receiving and disbursing it under the orders of 
the Senate. 

2. Quaestores Parricidii, extraordinary magistrates, appointed in the primi- 
tive ages to preside at criminal trials, originally, as the name imports, at trials 
for homicide. When we proceed to inquii’e into the administration of justice 
among the Romans, we shall find that, at all periods of the republic, commis- 
sioners specially appointed to preside at crimmal tilals were termed Quaesitores, 
wdiich is merely another form of Quaestores^ and that Quaestio is the technical 
word for a criminal trial. The Decemviri Perduellionis nominated by Tullus 
Hostilius (Liv. I. 26) to try Horatius must be regarded as affording the first 
example of Quaestores Parricidii; and again, at a much later period, (B.C. 
384,) Livy (VI. 20) found in some of his authorities that Manlius was tried and 
convicted by Duumviri appointed for the pm-pose of investigating the charge of 
treason. It is quite true that in the earlier books of Livy mention is made of 
Quaestores in connection with criminal tri.als, where apparently the ordinary 
Quaestores are the persons indicated ; but in these instances they are spoken 
of as accusers, not as judges;^ and that the ordinary Quaestores were the 

1 Tacit. Ann. II. 85 III. 52. 55 IV 35 XIII. 28. Plin. H.N. XXXVI. ID. Sene>.'“,-’\ 

beat. 7 Epist. LX XXVI. Suet. Tib. 34. 35. Vesp. 5. Dion. Cans. XLIX. 43. LIIL 2. i'' 4\ 
10. LV. 24. 31. LVl 27. LVII. 24. LIX. 12. O N. 

2 Liv. II. 4-1. the first passage in which he mentions Qicaeitores, IIL 24. 25. VI, 20. 2.5, S,. , 
also Cic. de R. II. 35. 
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magistrates to whom the prosecution of criminals was frequently intrusted, 
especially in the absence of the Consuls, is proved by the assertion of VaiTO, that 
for this purpose, and for this only, they had the right of summoning the Comiiia 
Centiiriata — Alia de causa hie magistralus non poiest exercitum urbanum 
convocare. 

In what follows, therefore, we shall confine our attention exclusively to those 
Quaestors who, for the sake of distinction, were called Quaestores Aerarii, 
reserving all remarks upon the criminal judges called Quaesitores or Quaestores, 
ivliom we believe to have been perfectly distinct from the others, until we treat 
of criminal trials. ^ 

But even after "we have drawn this line of separation, we do not yet find our 
authorities agree as to the period when the ordinary magistrates called Quaestores 
were first introduced. According to Junius Gracchanus, as quoted by Ulpian, 
they -were as old as the time of Romulus and Remus, and Tacitus says that they 
unquestionably existed under the Kings — quod Lex Curiata ostendit ah Lucio 
Bruto repetita. Livy, on the other hand, and Plutarch state as positively that 
the office was not instituted until after the establishment of the commonwealth: ® 
That there must be officers in every regularly organized state to take charge of the 
public treasury appears so obvious that, even if the statements of Gracchamis and 
Tacitus had been less positive than they are, we should at once have prefen-ed 
their authority, and we may therefore conclude that the office passed over from 
the regal to the republican period without material change. 

NuraSicr of Cfeuacstores. — The number of Quaestores was originally two, 
and they discharged the duties of 'their office within the city. But in B.C. 421 
the number was increased to four ; two remained in the city, and were styled 
Quaestores Urhani, while two accompanied the Consuls with the armies to the 
field, taking charge of the military chest and disposing of the plunder. ^ The 
number was again increased to eight about the beginning of the first Punic war, 
ivhen the whole of Italy had been subjugated ; birt we hear of no further increase 
until the time of Sulla, who raised the number to twenty, wdiile by Julius Ctesai 
it was augmented to forty. ® We read in Joaimes Lydus (De magistr. I. 27) of 
twelve Classici Quaestores chosen about B.C. 267 ; but whether they were so 
named from being appointed to the fleet, or how far we can at all trust the 
information afforded by such a writer, it is not easy to determine. 

Mode of iSlcctaoM. — Here again we find nothing but positive contradictious. 
Tacitus asserts that the right of nomination lay with the Kings, and after their 
expulsion, was exercised for sixty-three years by the Consuls. Gracchanus, on 
the other hand, assmes us that, even during the regal period, they were chosen 
by the votes of the people. We can scarcely doubt that, from the commencement 


1 Varro L L. VI. § 90-93 Dionys. VIII. 77, 

2 We have distinct statements with regard the Quaestores Parricidii in Paulus Diaconits 
s V. Parrici Quaestores, p. 221, and in Pomponius de orig. iur. Digest. I. ii. 2. § 23. ivho fells us 
that they were named in the laws of the XII Tables. The wol’ds of Festus s.v. Quaestores. 
p. 258. ard unfortunately so mutilated as to yield no information. Varro, again, (L.L. V. g 
81.) although sufficiently clear upon one point, seems to have supposed that the Quaesf'.ro,i 
Aerarii and the Quaestores Parricidii were originally identical, while Zonaras, (VII. 13.) if 
we consider his testimony of any weight in a matter of this' sort, believed that the Quaestores 
\srere originally criminal judges, to whom, on the establishment of the commonwealth, tho 
charge of thc'public money was consigned. ' 

a Digest. I. xiii. Tacit. i?,in. XL 22. Liv. IV. 4. Plut. Popl. 12. 

4 Here we follow Livy, fIV. 43,) whose narrative is clear and consistent while the account 
given by Tacitus, (Ann. XI 22,) which is, upo’/i some points, directly opposed to that of 
Livy, is confused and improbable. 

fi Liv. Epit. XV. Tacit, l.c. Suet. Cacs. 41. Dion Cass. XLIIL 47. 

M 
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of the republic at least, the election ivas in the hands of the Comitia — first of the 
Comilia Curiaia^ and subsequently of the Comitia Trihuta. ^ 

From wliut OrtHcr Chosen. — The Quaestors, like all the other gi'eat officers 
of state, were at first taken from the Patricians exclusively; but when, in B.C. 
421 , the number was increased to four, it was settled, after a sharp contest, 
that, for the future, the magistracy should be open to Patricians and Plebeians, 
without distinction. Por eleven years, however, the Patricians contrived tc 
exclude the Plebeians ; but, in B.C. 409, a reaction took place, and the Plebeians 
succeeded in securing three places out of four. ^ 

I>ay of Induction into office, — ^There can. be no doubt that the Comitia 
Quaestoria took place after the Comitia Consularia^ and we should naturally 
conclude that the Quaestors entered upon office on the same day Avith the Con- 
suls, Praetors, and Aediles ; but it has been inferred, from a passage in one of 
the Ven-ine Orations, and the Scholium by Avhich it is accompanied, that, in the 
age of Cicero, the Quaestors entered upon office upon the 5th of December (Nomis^ 
Decembribus.) Perhaps, hoAvever, it avouM be unsafe to pronounce upon this 
confidently, in the absence of more conclusive evidence.^ 

fil)utiGs of the Quaestors. — The Quaestors, after their' election, usually 
decided by lot Avhere each should seiTe, although occasionally the Senate assigned 
a particular duty specially (extra soriem) to a particular individual, and some- 
times a General was permitted to select his OAvn Quaestor.^ When the number 
Avas four, tAA'o, as Ave have seen, remained in the city, and one Avas assigned to 
each Consul ; at a later period, perhaps not until the number Avas increased to 
tAventy, one Avas ahvays sent to Ostia, to take charge of the dues paid upon 
exports and imports, and this seems to have been AvhatAvas termed the Provincia 
Aquaria^ Avhich Avas regarded as the most disagreeable and troublesome of all ;■ 
another Avas stationed at Cales in Campania, another in Cisalpine Gaul, Avhile 
the rest Avere distributed in the provinces in attendance upon the provincial 
governors.^ It is to be observed, that the coniiection betAveen a proAoncial 
goA^ernor and his Quaestor Avas hold to be a tie of the closest description, and the 
same feelings of affection and confidence Avere supposed to exist betAveen them 
as betAveen a father and his son ; so that any act of hostility on the part of 
Quaestor tOAAmrds one under Avhom he had served, Avas regarded as odious and 
unnatural. Cicero insists strongly upon this plea AAdien pointing out the unfit- 
ness of Q. Caecilius to conduct the impeachment of Veres — Sic enima maioribus 
nostris accejnimis, Praetorem Quaestori stio parentis loco esse oportere : millam 
veqiLe iustiorem neque graviorem causam necGSsitudinis posse reperiri^ quam 
coniunctionem. sortis, quam provinciae, quam officii^ quam publicam muneris 
societatem. Quamobrem si iure posses eum accusare, tamen qiium is iihi 
parentis numero fuisset, idpiefacere non posses.^ 

The Quaestores Urbani took charge of the Aerarium. The proceeds of all 


1 That they were chosen in the Comitia Tribuia in the ago of Cicero seems certain from 
Epp. ad fain. VII. 30, 

2 Liv. IV. 43. 54. 

3 Liv. IV. 44. 54. Cic. in Verr. Act. I. 10. 

4 Cic. ad Q. F. I. 1. ad Alt. Vll. C. Div. in Q,. C. 14. in Verr. 1, 13 in Catil IV. 7. Liv. 
XXX. 33.' 

5 Cic. pro Muren. S. pro Sest. 17. in Vatin. 5. Dion Cass. LV. 4. Tacit. Ann, IV. 27. 
Suet Claud. 24. Plut. Sert. 4. 

C Cic. div. in Q. C. 19. and again in Cap. 14, when anticipating the arguments that would 
bo employed against Caecilius by the advocate of Verres — Quid? quvmcommherari, conqueri, 
ct ex illius mvidia deonerare allquid, et %7i te fraicore cntqici'it ? commcm'irnre Qua/’Uori/: cym 
I'raetore. ^ler.enMudiuem ronstilutam? Morein maiorum? Sortis reli^Mum P l^otcrhiie ems 
oraiitmis subire invidiam ? 
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taxes, ivlietlier direct or indirect, ivere paid into their hands, and all monies 
belonging' to the state, from whatever source derived, were received by them. 
By tliem, also, all disbm-sements on account of the public service, whether for 
public works, for the pay of troops, or for any other object, were made. In this 
they acted only ministerially, since they could make no payment whatsoever with- 
out the direct and express authority of the Senate, who held the entire control 
over the finances of the state.^ 

The military standards also were deposited in the Aerarium, and when an 
army marched forth from the city, they were taken out by the Quaestors and 
delivered to the general — Signa a Quaestorihus ex aerario prompta delataque 
in Campum.^ 

In like manner, in the pro-sdnees, all pecuniary transactions of every descrip- 
tion, connected with the public money, were conducted through the Quaestors, 
who accounted to the Senate directly, or through the medium of the Qiiaesiores 
Urlani, 

The Aerariiim, as we have ah-eady stated, (p. 28,) was in the temple of 
Satum, on the Clivus Capitolinus^ and immediately connected with it was the 
Tahulariutn^ or Record-office, where state papers of every description were 
deposited ; and these, to-wards the close of the republic, were in the custody of 
the Quaestors, having at an earlier period been kept in the temple of Ceres, under 
the care of the Aediles.^ Officials, both civil and military, on resigning their 
charge, deposited in the Aerarium the documents connected with their offices, 
and took an oath as to their accuracy before the Quaestors.^ 

Uigaitj- of the Quaestors. — The Quaestorship was the lowest of the great 
offices of state, and was regarded as the first step (prirmis gradus honoris') 
in the upward progress towards the Consulsliip. Such, at least, was the light in 
which it was viewed in later times, but in the earlier ages we hear of individuals 
who had held the office of Consul semng afterwards as Quaestors.® 

While in office, the Quaestors had the right of taking part in the deliberations 
of the Senate, and had a claim to be chosen permanent members of that body, 
after those who had held higher offices had obtained seats.^ 

They do not appear to have enjoyed any outward mark of distinction, neither 
the Sella Curidi^ nor the Toga Praetexta^ and not being invested with any 
summary jurisdiction, were not attended by either Lictores or Viatores.^ 

Quaestorship under the £:nipire. — The number of Quaestors was increased 
by Julius CjEsar to forty. We have no specific statement with regard to any 
diminution in this number ; but it has been infeiTed from the words of Tacitus, 
who notices the augmentation of Sulla only, that they must have been speedily 
reduced to tweut}'. ® A vital change took place in the duties of the ofiSce soon 
after the downfal of the commonwealth ; for the charge of the public exchequer 
{Aerarium) was committed by Augustus, in the first instance, to commissioners 
selected from persons who had held the office of Praetor the previous year, and 

1 Liv IV. I.-i. V. 2G. XXVI. 47. XXXIII. 42. XXXVIir. 60. XLII. 6. Dionys. V. St. Vll. 
GS VIII. 82. X. 26. 

2 Liv. XXIV. 18. XLIV. 16. XLV. 44. Cic. Philinp. IX. 7. XIV. 14. Val. Max. V. i. 1. 
Polyb. VI, 13. r 

S, Liv. III. 69 IV. 22. Vll 23. 

4 Polyb. III. 26. Liv. XXXIX. 4. Tacit. Ann. III. 51. Suet Octav. 94. 

5 Liv. XXIX. 37. Val. May. IL viii. 1. Appian. B.C. I. 31. 

c Liv III. 25. Dionys. X. 23. 

7 Aiict ad Herenn. I. 12. Pint. Cat min. 18, Liv. XXIII. -23. Val. Max. IL ii. 1 . 

B Varr. np Aiil. Cell. XIII. 12. 

P Dion Cas.s. XJ.III. 47. Tacit. Ann. XI. 22. 
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subsequently to two of the annual Praetors. This airangeinent was overthrown 
by Claudius, who again made over the Aerarium to two Quaestors, ■unth this 
alteration, that these individuals were to retain office for three years instead of 
one. By Nero Praetom were again employed ; Praetorcs by Yespasian, and 
no further change took place until the reign of Trajan. When the commissioners 
employed were Praetors, they were termed Praetores Aerarii^ when chosen frorr^ 
Praetorii they were called Praefecti Aerarii. Prom the time of Trajan we hear 
o?Praefecti Aerarii only, but we are not told from what class they were taken. ^ 
Another change commenced under the Triumvirs, by whom two Quaestors 
were assigned to each Consul. Hence, so long as two of the Quaestors continued 
to preside over tlie treasury, six Quaestors remained each year in the city ; and 
the titles Quaestores Urbani and Quaestores Consulis are used as synonymous. 
The Quaestores Consulis^ as well as the other Quaestors, remained in office for 
a whole year, and consequently served under a succession of Consuls. The 
governors of those provinces which wei'e under the administration of the Senate 
were, as in ancient times, each attended by a Quaestor. - But in addition to the 
ordinary Quaestores Consulis and the Quaestores Provinciarum^ a Quaestor 
was always assigned specially to the Emperor, and styled Quaestor Principis or 
Quaestor Candidatus Principis or simply Candidatus Principis. This indi- 
vidual was nominated bj the Emperor, and it "was his dut}*^ to coijnnunicate to the 
Senate the imperial Eescripts, which were, for the most part, drawn up by himself. 
It is almost unnecessaiy to observe that he was regarded as much superior in 
dignity and influence to his colleagues, occupying, in many respects, the position 
of a pruicipal Secretary of State, but holding office for one year only. When the 
Emperor was Consul lie had two Quaestors in virtue of his office, who were called 
Quaestores Caesaris ; but we know not whether in this case there was a Quaestor 
Principis in addition. ^ By an ordinance of Alexander Severus the Quaestores 
Principis., were immediately promoted to the Pinetorship, .and upon them was 
imposed tlie exhibition of cert.ain public games, hence teraied Quaestorii Ludi — 
Quaestores Candidatos ex sua pecunia iussit munera populi dare^ sed ut post 
Quaesturam Praeturas acciperent et inde Provincias regerent (Lamprid. 
Alex. Sev. 43.) 


CEXSOKES. 

«i'i?risi of the otTicc.' — As soou as the constitution of Servius Tifllius was - 
establislied, it became necessary that the whole body of the Rom.an citizens should 
be registered at regular periods, and that the age of the individual members of 
the state, together with the value of their property, should be correctly ascer- 
tained, in order that the amount of tax (iributim) for which each was liable, 
mio-ht be determined, and that each might be assigned to his proper Class and 
Century, so as to secure order and accru-acy in the arr.angements of the Comitia 
Centuriata. The business connected with this Registration, and the solemn 
rites by which it was accompanied, were originally performed by the Kings, and 
after the revolution by tlie Consuls, until the increase of public business, and a 
desire upon the part of the Patricians to prevent duties, which they regarded as 
peculiarly sacred, from being discharged by Plebei.ans, led to the institution of a. 
new ma^stracy termed Ce7isura, the magistrates who held the office bej, 
called Censores, i.e. Pi.egistrars. This took place in B.C. 443, the lau mr 

1 Tacit. Ann. L 75. XIII. 28. 29. Hist. IV. 9. Suet. Octav. 36. Claud. 24. Plin, Panegyr. 91. 
Epp X. 20. Dion Cass. LIII. 2. 32. LX. 4 . 10. 24. 

2 Dion Cass. XLVIII. 43. Plin. Epp VIII. 23. 

3 Ulpian. Digest I. xiii. Plin. Epp. VII. 16. Tacit. Ann. XVI. 27. Suet. Til. C. 
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tlie elcf.tion of Trihuni Militares considarl poiestate having been passed in 

J3.C. Uo} 

rVtmJbcr. Mode of i^lcction. <^naliiication, eSrc. — The Censors were 
always two in nnmber, and were originally chosen from the Patricians exclu- 
sively. In B.O. 351, we find for the first time a Plebeian Censor, C. hlarcins 
Jlutilus. In B.C. 339, a Lex Puhlilia was passed by Q. Pnblilius Philo when 
dictator, enacting that at least one of the Censors must be a Plebeian. In B.C. 
280, the solemn sacrifice of the Lush'uni, with which each Registration was closed, 
i\-as performed for the first time by a Plebeian Censor, Cn. Domitius, and in 
B.C. 131, we have the first example of t\vo Plebeian Censors.^ 

The Censors were chosen b}'- the Comitia Centuriata. The assembly for their 
election (Coiniiio- Censoria — Comitia Censoribus creandis^') was held by the 
Consuls soon afror they entered upon office, and the Censors appear to have com- 
menced their duties immediately after their election, and, therefore, upon no fixed 
day. 2 

As a general rule, no one seems to have been considered eligible who had not 
previously held the office of Consul ; but we have no reason to suppose that there 
was any law enforcing such a restriction, although when an exception occurs, it 
is mentioned as something extraordinary.^ 

F'ccuiiaritics connected ^vith tfee otHcc. — Tlie Censorship was character- 
ized by several peculiarities which distinguished it from all the otlier gi'eat offices 
of state. 

1. Wliile all the other magistrates of the republic remained in office for one 
year only, (annui^') the Censors originally retained their office for five, that 
being the stated peiiod (liistnm) which elapsed between each Registration. But 
in B.C. 434, ra'ne years after the institution of tlie Censoi'ship, a feeling having 
arisen that freedom might be endangered if the same individuals were suffered 
to exercise power for such a lengthened peiiod, the Lex Aemilia was passed by 
Mam. Aemilius, at that time Dictator, enacting that the Censors should hold 
office for one year and-a-half only; (ne plus quam annua semestris Censiira 
esset /) and, accordingly, fr-om that time fonvard, all Censors, with one excep- 
tion, resigned at the close of the above-named period. It would seem, liowever, 
that they coidd not be forcibly ejected, for Appius Claudius Caecus, (B.C. 312,) 
on the pretext that the Lex Aemilia applied to those Censors only duiing whose 
magistracy it had been passed, persisted in retaining office after the eighteen 
months had expu-ed, although his colleague had rethed, and although all classes 
united in reprobating his conduct — Summa invidia omnium brdinum solus Cen- 
surani gesslt ^ 

2. In B.C. -393, it happened, for the first time, that one of the, Censors, C. 
lulius, died wliile in office, and his place, according to the system followed Avitli 
regard to the Consulship, was filled up by the appointment of P. Cornelius Malu- 
gincnsis. Three years afteiwards, (B.C. 390,) before the period for the election 
of new Censors had anived, Rome was captured by the Gauls. Hence a super- 
stitious feeling arose, and it became an established rule that, if a Censor died 
while in office, his place was not to be filled up, but that his colleague must 
resign, and two new Censors be elected. It happened upon one occasion that this 
second set -of Censors were found to be disqualified, which was regarded as a.n 

1 Liv. HI. 3. IV. 8. 28. Dionvs. VI. 9G. 

2 Cic. de lepg. III. 3. Liv. VII. 52. X. 8. VMI. 12 Epit. XIII. Epit. LIX. 

3 Liv. XXIV. 10 XXVII. i;. XXXIV. 44. XXXIX. 41. XLI. 27. XLlll 14. 

4 Liv. XXVII. 0. II. comp. Fast. Capitolin.' s.a. 000. 

e Liv. lY. 21. IX. 31. 
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indication that the Gods desired the office to be suspended for that Lustrum^ and 
no third election took place. ^ 

3. C. Marcius Kutilus having been elected Censor for a second time in B.C. 265, 
an honour, apparently, never before conferred upon any individual, he publicly 
declared his disapprobation of the procedure, and passed a law by which it was 
forbidden that any one should hold the office twice. From this transaction, the 
epithet of Censorinus was borne, as a second cognomen, by one of the brandies 
of the Gens Marcia. ^ 

4. It was necessary that both Censors should be elected on the same day. If one 
only of the candidates obtained the necessary number of votes he ivas not 
retm-ned, but the proceedings were renewed upon a subsequent day — Comitiis 
Censoriis., nisi duo confecerint legitima suffragia., non renuntiato altero., 
comitia differaniur. ® See above, p. 110. 

Insignia of the Censors. — The Censors had the Sella Cundis, and we 
gather from Polybius that their state dress was not the Toga Praetexia. but a 
Toga Purpurea, that is, a cloak not merely bordered or fringed with purple, but 
all pm'ple. They had no lictors. 

Dignity of the Censors. — The nature and extreme importance of the duties 
performed by the Censors, as described below, taken in connection with the 
circumstance that the office was almost invariably filled by Consulars, placed 
these magistrates in a pre-eminent position. Although fiir inferior in actual power 
to a Dictator, to a Consul, or even to a Praetor, the Censor was invested with a 
certain sacred character which always inspired the deepest respect and reverence. 
To be chosen to fill this post was regarded as the crowning honour of a long 
life of political distinction — KoqvCP'^ 3s rig hrl rip^^g r, cc(’pc;'/j y-Ki 

T^orrov T/i/« woAiTsla? Win'kiimig.^ 

iBiitica of (he Cciisorti. — The duties of the Censors, which at first were easy 
and simple, became, in process of time, highly complicated and multifarious ; but 
they were all closely connected with each other, being, in fact, merely develop- 
ments and extensions of their original functions. They may be conveniently 
classed under three heads : — ° 

1. The Registration {CensusS) 

2. The superintendence of public morals (Regimen morum.') 

3. Ai’rangements for the collection of the public Revenue and the execution of 
public works. 

These we shall consider separately. 

I. The Census or Registration. — The fundamental and, originally, the sole 
duty of the Censors was to draw up a complete catalogue of the citizens of Rome, 
stating in detail the age of each, the amount of his property, including slaves, 
and the number of his children — Censores populi aevitates soholes fomilias 
pecuniasque censento. This registration was technically termed Census(^ and 
tlie Censors, in performing the duty, were said censum censere s. agere s. 
habere s. facer e. When they made an entry in their books (Tabulae Censoriae) 

I Liv. V. 31. VI. -27. TX. 34. Xxiv. 43. XXA'II. 6. comp. Pint. Q. R. 50. Fast. Capitolin. 
passim. 

•i Val. Max. IV. i. 3. Pint. Cor. 1. 

3 l.iv. IX. 34. 

4 Liv. XL. 4h. Pol.vb. A’’!. 53. but comp. Athenaeus XTV. 70. Zonar. VII. 19. 

C Pint Cat Mai. Ki. Flaminin IS. Zonar. VII. 19. Suid. p. 35Ci), ed. Gaisf 

C Liv. IV. 8. Cic. de leg;:. III. 3. Zonar. VIL 19. Ulpian. Digest. L. xv. 3 4. 

7 Hence the word C<'a.w<s- frequently signifies ./br/ime or propprO/, as in the phrases /w preO'o 
prpthitn maic eat. dnt Ck.v'C.s Iwwiri'^ — Ckssos ninicitiai ; PriaaOiv iV/i* CuNsu.s erot hrp.pis ; 
Hii‘ 1,0 ifiiiiti Cn'JSi) ; Cu.vsu.s Sen-itoriun, i.o. the money qualific.ation for a Senator ; Ck.vscs 
Eijnvster, Jvc. 
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nndez- tlie proper head, they were said Censere ^ s. Censeri ^ s. Censum acci- 
pere. ^ The different objects to be taken into account in estimating a man’s 
fortune, were defined by a law entitled Zex ceusui censendo ; and hence lands 
wliich belonged in full property to Roman citizens, and which it was necessarv 
to enter in the Censors’ books, were termed by lawyers Agri censui censendo. 
When the citizens assembled for the purpose of being registered they were said 
td meet ut censerentur s. censcndi causa. * The schedule filled up in reference 
to each individual was the Formula censcndi.^ and this was regulated according 
to the discretion of the Censor. ^ A person when regularly registered 

was said censeri., and called census., while a person not registered was styled 
incenpis., and heavy penalties were inflicted upon those who wilfully evaded 
registration (see p. 83, under Demmidio Capitis maxima.) No one had a right 
to be registered ( ius censendi) except he was his-own master, (sui itiris,) and 
thus sons, while under the control of their father, (zn patria potestate,) were not 
registered independently, but were included in the same entry with the person to 
whose authority they ivere subject (^cuius in potestate fuere.)^ Unmarried 
women (viduae) not under the control of parents, together with orphans, (prbi 
orhaeqm — pupilli^) were ranked together and arranged in a compartment by 
themselves, their rights being guarded by Tuiores. 

'When the Registration was completed the Censors proceeded to re^^se the lists 
of the Tribes, Classes and Centuries, and to make such alterations as the change 
of circumstances, since the former Registration, demanded. They next drew up 
/’-‘Catalogue of the Equites who were entitled to serve eqxto publico., (see p. 72,) 
ujid finally proceeded to make up"the roll of Senators, {Mbum Senatorium,) 
siippi 3 dng the vacancies which had been occasioned by death or other causes. In 
performing this task they were said legere Senatum, and the principles by which 
they were guided will be explained in the chapter where we treat of the Senate 
itself. 

Place and Manner of Registration. ^ — ^The Census was taken in the Campus 
Slartius, in a spot consecrated by the Augurs, (Templmn Ceusurae,) much of 
the business being transacted in the Villa PuUica (see above, p. 46.) The 
night before the day fixed for taking the Census, the Auspices having been 
observed and pronounced favourable, a public crier {praeco) was ordered to 
summon all the citizens (omnes Quiriies) to appear before the Censors, and he 
made proclamation to that effect, first upon the spot, {in templo,) and then from 
the city walls (de moeris.) At daybreak the Censors and their clerks (scribae) 

1 e.g. In oua Iribvt, denique isla praedia Ceksuisti, i.e. Did you make entry of. Cic. pro 
Place. 32. 

2 Ccnneri i? used as a deponent verb in such phrases ns, Census ks prneterea nnmeratae 
pfcuniac se-doriiorum iriqinta »iiUia — Census es jnanci/jta Ainyutae, i.e. You registered or 
made an entry of. Gic.l.c. 

3 e.g. jT/tcKNsmos quoque kcoipi^svis trhih et aspera in omn'es ordines cennira fuit, Liv. 
XXXIX 44. 

4 See Liv. XLTII. 14. Thus Cicero asks (Pro Flacc. 32) Iltud gicaero, nvlue ista praedia 
Censui oknsendo ? Cotnp. Paul. Diac. s v. Cem-ui censendo, p. 68. 

5 Censoii, tid quotas Cknsionem, idest, arbitriuni, censerehtr populus. Varro L L V. 81. 

0 e.f;, Haeefrequeutia tolius Jtaliae . , . . quae courctiit ludoritm CKNSESDiqvE causa. Cic. 

in Verr. Act.' I. 18. 

7 Here Ceuseri is a passive verb, with Census for its participle, e.g. AV absens censeare. 
cuntbo edicendum, &c. Cic. ad Att. 1. 18 . — Convenerul autem ex munici/nis cuiuscuiique modi 
irudliludo . . . . uZcenseretur apttd Censores GelUum el Lentulum. Pseud. Ascon. in Cio 
Verr. Act I. Lustra a Censoribus condilo, ceuIk sunt capita civium ducenta septuaginta 
unnm tiiilliit ducenta tiiginti quatuor. Liv. Epit. XIV. 

8 Liv. XLIII. 14. Paul. Diac. s.v. Duiceusus, p. 60. 

9 On the matter contained in this section consult the curious extracts from the Tabuhr 
Ceiistiriae, (a general name for all j;''ritten documents connected with the office.) preserved 
in 'i arro L.L. VI. §80. also the Tabula lleracleensis j Dionys. IV. 15. and Aul. Cell. IV. .o. 
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were anointed with perfumed oil (murrJia unguentisqiie ungueniur.') Upon 
the arrival of the Praetors, the Tribunes of the Plebs, and others invited to act 
as assessors, (in consilium vocati,) the Censors cast lots which of them should 
offer the great purificatory sacrifice, with which the Avhole proceedings closed 
(Censores inter se sortiuntur uter Lustrum faciat.') The meeting was theii 
constituted by the Censor on whom the lot had fallen, and he must have been 
looked upon as the president. These preliminaries concluded, the Tribes wero 
called in succession, the order in which they were to be summoned having 
been probably decided by lot. Each Paterfamilias, who was sui iuris, w'as 
called up individually, and required to declare his name, the name of his father, 
or, if a freedman, of his patron, his age, and the place of his abode. He was 
then asked whether he was married or single, and if married, the number of his 
cliildren and their ages (Equitum qyedilumqiie prolem Censores describuiito.') 
Finally he was obliged to state what property he possessed, and an estimate was 
formed of its total amount, the Censor being assisted in this matter by sworn 
valuators, who seein to have been called Iiiratores.'^ The whole of these 
particulars were taken down by the Scribae and entered in the registers, 
(Tabulae Censoriae^) wliich were deposited in the Atrium Libertatis'^ (see 
above, p. .33.) It is evident that, as the population increased, the operations 
described above must have become veiy tedious, and have occupied a long space 
of time. 

II. Morum Regimen, — But the Censors were required to perform, not only 
the mere mechanical duties of the Census, but, in process of time, were fully 
recognised as the inspectors of public morals (mores populi regunto') and the 
organs of public opinion. In this capacity they w^ere empowered to brand with 
disgrace (ignominia) those who had been guilty of acts which, although not 
forbidden by any penal statute, were pronounced by the voice of society to be 
disgraceful in a Roman, or of such as were calculated to prove injurious to the 
wellbeing of the state and the interests of the community at large. Hence, not 
only gi’oss breaches of morality in public and private life, cowardice, sordid 
occupations, or notorious irregularities, fell under their corrective discipline, but 
they were in the habit of denouncing those who indulged in extravagant or 
luxurious habits, or who, by the careless cultivation of their estates, or by wilfully 
persisting in celibacy, omitted to discharge obligations held to be binding on 
every citizen. It was the exercise of this discretionaiy power which invested 
the Censor Avith so much dignity ; for the people, when they elected any indi- 
vidual to fill this office, by so do.ing, pronounced him qualified to sit in judgment 
on the character and conduct of the Avhole body of his fellow citizens. 

An expression of disapprobation on the part of a Censor Avas termed Noth s. 
Notatio s. Animadnersio Censoria, and the disgrace inflicted by it Nota 
Censoria ; for AAdien attached to the name in the register, it Avas regarded as a 
brand of dishonour stamped upon the fame of the culprit — Qui pretio adductus 
eripuerit patriam, fortunas, liberos civi innocenti, is Censoeiae severitatis 
NOTA NON INURETUR ? ^ No previous judicial inA’^estigation nor examination of 
Avitnesses Avas held necessary ; but in affixing the mark they assigned the reason, 
(Subscriptio Censorial and occasionally, Avhen any doubt existed in their 
minds, they alloAved those Avhose character aa^s impeached an opportunity of 


1 Plaut. Poen. Prol. 55. Trin. IV. ii. 30. LiA’. XXXIX. 44. These passages, however, can 
scarcely be regarded as decisive. 

2Liv. XLIII 16 
S Cic. pro Clmnt. 4G. 
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defending themselves. ^ The only effect of the Animadversio Censoria, in itself, 
was to affix a stigma (ignominia) on the individual — Censoeis iudiciuvi nil fere 
damnaio nisi ruborem affert. Ilaque ut omnis ea iudicaiio versatur tanium- 
modo in nomine^ animadversio ilia ignominia dicta estf but, in addition to 
the mere disgrace thus inflicted, the Censors could, to a certain extent, deprive 
the object of their displeasure of substantial honours and political privileges. If 
he were a Senator they could omit his name from the Album Senatorium, whence 
such persons were termed Praeieriti Senator es, and thus expel him the body ; 
(movere senatorera senatu;') if he -were an Eques eqiio publico^ they might 
deprive him of his horse ; (equum equiii adimere ;) and any ordinary citizen 
might be transferred from a Tribus Riistica to one of the Tribus Urhanae^ or 
his name might be left out of the list of registered voters altogether and placed 
among the Aerarii (see above, p. 82.) It must be remarked, however, that 
lieither the dishonour nor the degradation were necessarily permanent. The 
Censors next elected could reverse the sentence of their predecessors, and reinstate 
those whom they had disgTaced (jiotaverant) in all their former dignities, so 
that we find examples of persons, who had been marked by Censors, rising 
afterwards to the highest offices of the state and even becoming Censors them- 
selves. ^ It is to be observed further, that the Nota of one Censor had no force 
unless his colleague concurred, and accordingly persons were sometimes removed 
from the Senate by one Censor and then replaced by the other ; and upon one 
occasion Eome witnessed the unseemly spectacle of two Censors who mutually 
marked and degraded each other. ^ But •when the duties of the office were 
discharged harmoniously (concors'Censura) there was no appeal from their 
decision to any other court. On one occasion, indeed, when Appins Claudius 
(Censor B.C. 312) had displayed notorious partiality in choosing the Senate, the 
Consuls of the following year refused to recognise the new list, and summoned 
the Senate according to the previous I'oll — Consules . . , qxiesti apud populum 
deformatum ordinem qjrava lectione Senatus, qua potiores aliquot lectis prae- 
ieriti essent: negaverunt^ earn leciionemse^ quae sine recti pravique discrimine 
adgratiam ac libidinem facta esset, observaturos : et Senaium exiemplo ciia- 
verunt eo ordine^ qui ante Censores Appium Claudium et C. Plauiium fuerat. 

Notwithstanding the assertion of Zonaras, (YII. 19,) it seems certain that the 
Censors had not the right of proposing la'ws in the Comitia Ceniuriaia. No 
doubt we find mention made of Leges Censoriae^ but although this expression 
has a twofold meaning, in no case does it denote laws in the ordinary sense. 

1. Leges Censoriae were the ordinances and rules laid down by successive 
Censors with regard to the forms to be observed in performing their duties, and 
these at length formed a sort of code, which Censors were held bound to respect. ® 

2. Leges Censoriae is a phrase used also to denote the conditions and stipu- 
lations contained in the contracts entered into by the Censors on behalf of the 
public. ® 

III. Arrangements for the Collection of the Revenue. — One of the earliest 
taxes imposed upon the Romans ■was the Tribuium., whicli, being a property-tax, 
the amount paid by each individual depended upon the value assigned to his 

1 Liv. XXIV. ta. 

2 Cjc. de R ap. Non. Marcell. s.t. Tgiwmima p. 15. ed Gerl. 

3 Liv. IV. 31. Cic pro Cluent. 42. Pseud Ascon. ad Cic. Div. in Q. C. 3. Val. Max. IL 
ix. 9. 

4 Cic. pro Cluent. 43. Liv. XL. 51. XLII. 10. X'LV. 15. comp. XXIX. 37. 

r. Plin. H.N. VIII. 51. .57. XXX VJ- 1. 

8 Cic. in Verr. I. 55. de N. D III. 10. 
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property. This value being fixed by the Censors, the task of making arrangements 
for the collection of the tax naturally devolved upon them ; and as tlie income of 
tlie state gradually increased, although by far the largest portion of it was derived 
from sources in no way connected with their jurisdiction, they were still intrusted 
with the extended charge. We shall reserve all details upon this subject for the 
chapter in ivluch we treat of the Homan Revenue ; but we may here state 
generally, that few of the imposts Avcrc collected directly, but were farmed out 
upon lease to contractors, who paid a fixed sum annually. The business of the 
Censors was to frame these leases or contracts, which were for a period of five 
years, and to let them out to the highest biddei\ It must be understood, however, 
that the Censors had no concern whatsoever with the actual payments into the 
treasury, which were made by the contractors to the Quaestors, nor with the 
expenditure of the public money, which was regulated by the Senate, and, 
therefore, in no sense could they be said to administer the finances of the state- 
ly. Superintendence of Public Worlcs. — ^When the Senate had resolved to 
execute any public works, such as highways, bridges, aqueducts, harbours, 
court-houses, temples, and the like, the Censors were employed to make the 
necessaiy contracts and superintend the progress of the undertakings, and hence 
the most important of these were frequently distinguished by the name of the 
Censor to Avhom the task had been assigned. Thus we have the Via Appia, the 
Via Flaniinia, the Aqua Appia, the Basilica Aemilia^ and a multitude of 
other examples. 

Not only did the Censors take measures for the execution of new works, but 
they also made the necessary arrangements for keeping those already in existence 
in good repair, and in doing this they were said, in so fiir as buildings were 
concerned, saria tecta exigere^ i.c. to insist upon their being wind and water- 
tight. 

Finally, they provided various objects required for the state religion, such as 
the victims ofiered up at public sacrifices, horses for the games of the Circus, 
food for the Capitoline geese, and red paint for the statue of Capiloline Jove. 

Every thing was done by contract ; and we may take this opportunity of 
explaining the technical terms employed with reference to such transactions. 

The person for whom any work was to be performed by contract was said 
Locare opus faciendum ; the person who undertook to perform the work for a 
stipulated payment was said Conducere s. Redimere opus faciendum^ and 
was called Redejitor. If, after the work was finished and inspected, the person 
for whom it had been executed was satisfied, he was said opxts prolare, and 
formally took it off the contractor’s hands — in acceptum retulit ; but, on the 
other hand, if the work had not been executed in terms of the agreement, then — 
negaoit opus in acceptum referre posse. 

The sums expended upon the objects indicated above were comprehended under 
the general term Ullroiiihuta, and hence the Censors, in letting contracts for 
the performance of such works, or furnishing such supplies, were said Locare 
(Iltrotributa. 

Xiustruni. Condcrc ILiifiirum. — After the Censors had concluded the various 
duties committed to their charge, they proceeded in the last place to ofler up, on 
\iehalf of the whole Roman people, the great expiatory sacrifice called Lustrum, 
and this being oflfered up once only in the space of five years, the term Lxistrum 
is frcquentl}' employed to denote that space of lime. The Censor to whose lot 
it fell to perform this rite Avas said Lustrum facere s. Condere Lustrum. On 
the day fixed, the Avhole body of the people were summoned to assemble in the 
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CaniiiuR ]\rnrtiiis in martial order, (cxci'dlus^') ranked according' to tlieir Classes 
and Ccninrics, horse and foot. The victims, consisting of a sow, a sheep, and 
a l)nll, ■wlience the sacrifice 'was termed Snovetaurilia, before being led to the 
altar, were carried thrice round the multitude, who were then held to be purified 
and absolved from sin, and while the immolation took place the Censor recited 
a set form of prayer for the preservation and aggrandizement of the Roman state. 

PoTt'Tifnl and Gradual extinction of the Censorship. — The Censorship 
was instituted, as we have seen above, in B.C. 443, and continued in force, with 
few occasional interruptions, for about four hundred years. It was first 
iJireciIy attacked by the Lex Clodia^ B.C. 58, which ordained that no one 
siiould* be expelled from the Senate unless he had been formally impeached, found 
guilty, and the sentence confirmed by both Censors. This law was, indeed, 
repealed six j'ears afterwards, but the circumstances of the times were such as to 
render the office powerless, and during the civil wars it was altogether dropped. 
An attempt to revive it was made by Augustus, wlio having held tlie office in 
B.C. 28 along with Agrippa, caused L. Muuatins Plancus and Panllus Aemilius 
Lepidus to be nominated Censors in B.C. 22, but with them the office may be 
regarded as having expired. 

The Emperors, under the title of Praefecti Morum^ undertook the regulation 
of public morals and the selection of Senators, while the other duties of the 
magistracy were assigned to various functionaries. Claudius, in A.D. 48, took the 
title of Censor, assuming as his colleague L. Vitellius, the father of the Emperor 
Vitellius, and the same course was folloAved by Vespasian, who, in A.D. 74, 
assumed his son Titus as his colleagnc, while Domitian styled himself Cevsor 
Perpeluus. We find Censor among the titles of Nerva, but it does not appear 
again until the reign of Decius, when Valerian was named Censor without a 
colleague. 

PUAEFECTUS 

We have already had occasion to mention (p. 130,) that when the king was 
compelled to quit the city he committed his power to a deputy styled Praefectns 
Urbi, or, originally, perhaps, Custos Urhis^ wdiose office was probably perma- 
nent, although no duties were attached to it except in the absence of the monarch. 
During the earlier ages of the republic, when both Consuls were required for 
militaiy service, a Praefecius Urbi was named by the Senate to act during their 
absence. He was, it would seem, invariably a person who had held the office of 
Consul, (considaris,) and lie enjoyed during the period of his office the same 
powers and privileges within the walls as the Consuls themselves. During the 
sway of the Tribnni Militares^ C. P., that individual of the body who remained 
in the city seems to have been designated as Praefectns Urbi. After the estab- 
lishment of the Praetorship the duties which, in the absenpe of the Consuls, would 
have devolved on a Praefecius Urbi were discharged by the Praetor Urbanus, 
and the office fell, for all practical purposes, into disuse, until revived in a 
permanent form under the Empire.^ But although the magistracy fell into 
disuse for all practical purposes, it was nominally retained cliuing the whole 
of the republic, for a Praefectns Urbi was nominated annually to hold office 
(juring the celebration of the Feriae Latinae. This festival was solemnized 
the Mans Albamis, and from the period' of its institution was attended by 
fal7 (he higher magistrates and the whole body of the Senate. Hence, in the 

t The forms Praefecius Uiinis and Prnefer.lns TJnni are both found in the UeFt •nrlters 
2 I.iv. I. .M). fiO. 111. 3. h I! 24. 2S). IV. .'{R. comp. lY. 31. •U). 5!). VL 30. Dionvs V 7j. VI 
13. YIII. Cl. X. 23. 24. Tacit, VJ. 11. 
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earlier ages, the appointment of a Praefectus Urdi, who might take measures 
for protecting the city from any sudden attack on the part of the numerous 
enemies by which it was surrounded, rvas absolutely necessary ; but after all 
danger from without had passed away, the practice was retained in consequence 
of its connection with religious observances ; and under the Empire, when the 
Praefectus Urbihad become one of the ordinary magistrates, another Praeyec(!^<s 
appears to have been nominated for the period of the festival, who was usually 
some youth of distinction. ^ 

GENERAL REMARKS ON THE HIGHER MAGISTRATES. 

We shall now proceed to consider some matters connected with all, or with the 
greater number of, the higher magistrates of the republic, but to which we could 
not advert fully until we had discussed each office separately. 

The lOiig^s and ihc Magisti'atcs of the JScpiihlic. — ^The essential distinc- 
tion between the regal and the republican governments, as they existed among 
the Romans, was, that under the former the whole executive power, civil, mili- 
tary, and religious, was vested and concentrated in the person of one individual, 
who held office for life and was irresponsible, while under the latter, the perform- 
ance of the most important public duties was committed, in the first instance, to 
two, and gradually to a much larger number of persons, included under the 
general designation Magistratus, who, with the single and not important excep- 
tion of the Censors, retained their authority for one year only, {annul magis- 
tratus,) received their appointments directly from the people, (per suffragia 
populi,) and were responsible to them for the manner in which they executed 
the tasks intrusted to them. (Polyb. VI. lo.) The term Magistratus, let it 
be observed, denotes alike an office and an official, a magistracy or a magistrate. 

The Kings disposed of a certain amount of revenue from lands belonging to the 
state ; the Magistrates of the republic received no salary for their services, but 
the different appointments being regarded as marks of confidence bestowed by 
the sovereign people were always eagerly sought after, and held to be the most 
honourable of all distinctions. Hence Honorem gerere and Magistratiun gerere 
are convertible terms, and all the offices of state were comprehended in the 
single word Honores. It is true that, towards the close of the republic, the 
government of the Provinces, which fell to those who had held the chief ma£>'is- 

O' o 

trades, was conducted in such a maimer as, in many cases, to procure vast wealth 
for the governors, but the means resorted to in order to gain tin’s end were, for 
the most part, altogether illegal, and forbidden by a series of the most stringent 
enactments. This abuse; which affords one of the most glaring proofs of the 
degeneracy of moral feeling among men in exulted station during the decline of 
the commonwealth, was in many cases produced by the pecuniary embarrass- 
ments of provincial governor.^, who were tempted to reimburse themselves for 
the enormous sums which they had expended, when Aediles, on public shoivs and 
games, (see above, p. 159,) and in direct bribery previous to their elections. 

lElcction of Magistrates. — All the ordinaiy magistrates, without exception, 
were elected by the votes of the people in their Comitia. The Consules, Prae- 
tores and Censores were elected in the Comitia Centuriaia, as were also the 

1 Tacit. .■\nn. IV. .SG. .Suet. Ner. 7. Claud 4. Capitolin. M. Aur. 4. Aul. Gell. 

See also Hion Cass. XLI. 14. XLIII. S19. XLIX. 16. 4i. LIII. 33. I. IV. 17. Some -^ula. 
with regard to the Praefeclwi Urbis will be found in Lydus, (De Mens. ID. De Ma, ijA. I. 34 

II. G,) but no confidence can be reposed in bis statements unless corroborated by other 
authorities. 
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Decemviri legihus scribendis and tlie Trihuni miliium considari potestaie, all 
others, during the last two centuries at least, by the Comitia Trihuta. 

ijimiification as to Sirth. — ^Ye have already stated that no one could be 
cl'iosen Tribune of the Plehs or Plebeian Aedilc except he was actually a member 
of a Plebeian family, either by birth or by adoption, We have also pointed out 
that all the other great offices were originally filled by Patricians exclusively, but 
luat the Plebeians succeeded gradually in breaking down every barrier until they 
were admitted to a full participation in all political privileges, with this positive 
.advantage, that ivhile only one place in the consulship and the censorship could 
be filled by a Patrician, both might be filled by Plebeians. After this state of 
matters was established, any Roman citizen was eligible to any public office, 
provided he was free-born (ingemius) and the son of free-born parents, so that 
Lihartini and the sons of Lihertini were excluded : but this seems to have been 
the result of popular feeling rather than of any legislative provision, and we have 
an exception in the case of Cn. Flavius, who although the son of a Lihej’tinus, 
was Curule Aedile in B.C. 304 ; (Liv. IX. 46 ;) but the feeling, under ordinary 
circumstances, was so strong that in the early ages of the commonwealth it was 
deemed necessary that the paternal ancestors of a candidate should have been 
free for two generations at least (patre avoqiie paterno ivgennus.')^ 

4giialaficaelon as to Age. — For more than three centuries after the expulsion 
of the kings, there was no law defining the age at which a citizen might become 
.a candidate for one of the higher magistracies. ^ jMcn of mature years and 
extensive experience would, as a matter of course, generally be prefen’ed ; but 
although we find the Tribunes of the Plebs objecting to Scipio, on account of his 
youth, when he stood for the Aedileship — negantes rationem ehis habendam 
(jisse, quod nondum ad petendum legiiima aeias esset ® — their opposition proved 
unavailing, and it is clear that there was no positive enactment on the subject. 
The words of Tacitus (Ann. XI. 2'2) are perfectly explicit — Ac ne aeias quidem 
distinguebatur^ quin prima iuventa Consulaium ac Dictaturam inirent ; and 
accordingly we find that M, Yalerius Corvus was consul at the age of twenty- 
three; that the elder Scipio received an important command when twenty-four 
years old, and was consul at thirty. ^ But in B.C. 180, L. Yillius, a Tribune of 
the Plebs, passed a law, knonm as Lex Villia Annalis^ which determined, in 
i-efercnce to each of the higher magistracies, the age at which a citizen was to 
be held eligible — quot annos nati quemque magistratum peterent caperentque. 
IFe are noAvhere told expressly what the several ages were, but the case of Cicero 
is usually regarded as sui^plying the requisite information ; for he declares that 
he had been chosen to each office suo anno^ which is understood to mean, as 
soon as he was legally eligible. ® Now Cicero, when Quaestor, was thirty-one 
years old, when Curule Aedile thirty-seven, when Praetor forty, when Consul 
forty-three. It is to be understood that the demands of the law were held to be 
satisfied if the individual was in his thirty-first, thirty-seventh, fortieth and forty- 
tliird years, although he had not completed them, ® and this was, in fact, the 
case with Cicero, for his birth-day was the third of January, and he entered on 
the above offices two days before he had completed his thirty-first, thirt 3 ’’-seventh 

rSuch is the inference we draw from Plin. XXXIIL 2. Liv. VI. 40. Suet. Claud, i'4. 

2 Cic. Philipp. V. 17. Tacit. Ann. XL 22, 

5' Liv. XXV. 2. comp. Polyb. X. 4. 

Liv. VII. 2(5. XXVI. 18. XXVIII. 43. Val. Max. VIII -xv. 5. 

5 Cic. de Off. II. 17. de. lofr apr. II. 2. Philipp. V.‘17. Brut 94. 

C This principle seems to have held good generally in Roman law. See Ulpian. Digest 
L. iv. 8. 
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fortieth and forty-third years respectively. It is manifest also from the passages 
referred to, at the bottom of the pag'e,* that, in the time of Cicero, at whatever 
age a citizen was chosen Aedile, it was necessary that two clear years should 
intervene between the Aedileship and the Praetorship, and the same space between 
the Praetorship and the Consulship. A difficulty ai’ises, however, with regard to 
the Quaestorship. Polybius, who flourished half a century after the passing of the 
Lex Villia, tells us (VI. 19) that no one could hold any political office until he had 
completed ten years at least of military service. But since the regular age for 
entering the army was seventeen, we should conclude that the Quaestorship might 
be held at the age of twenty-seven, and this is confinned by the fact, that both 
Tiberius and Caius Gracchus were exactly that age when they held the office. - 
On the other hand, we have seen that Cicero completed his thirty-first year two 
days after he entered on the Quaestorship. But it does not necessarily follow that 
his assertion, that he held each of the Jionores as soon as he was eligible — suo 
anno — is erroneous. For, — 

1. In the first place, he probably refers to the Curule magistracies alone, the 
Aedileship, the Praetorship and the Consulship; indeed, we know that the 
Quaestorship was not, strictly speaking, accounted a Magistrahis at all. This 
is evident from a well known passage in the speech of Cicero on behalf of the 
Manilian Rogation, (cap. 21,) where he says that Pompeius, in virtue of a special 
dispensation from the Senate — Qx Senatus consulto legibus solutus — was elected 
Consul — aniequam uUum aliiim magistraium per leges capere potuisset. But 
Pompeius was in his thirty-sixth year when he entered on his first Consulship, 
(B.C. 70,) and therefore, under any supposition, must have been eligible for the 
Quaestorship, but not for the Aedileship, which is here evidently regarded as the 
lowest office to which the term Magistrates applied. 

2. Secondly, it is highly probable that some change may have taken place after 
the time of Polybius, by which the Aetas Quaestoria was advanced to thirty-one. 
At all events, circumstances were now completely changed with regard to the 
term of military service, which seems to have been almost entirely dispensed with. 
Cicero, for example, served only one campaign altogether. 

We cannot tell whether any particular age was reqr’red by law in a candidate 
for the Tribunate of the Plcbs, this office standing apart, and, as it were, inde- 
pendent of all others. 

gucccssion of Magi.gJracics — (Certus ordo magistratuum.') — In the earlier 
ages of the republic it was not held essential that the different magistracies should 
be held according to any fixed ride of succession, although naturally the usual 
course would be to ascend gradually from the Quaestorship, through the Aedileship 
and Praetorship, until the highest point, the Consulship, was attained (Liv. XXII. 
25.) Accordingly, we find striking violations of this arrangement noticed as 
remarkable, but not as illegal ; and, in like manner, it was not necessary that 
any staled period should elapse betAveen tAVO offices. Thus, nothing could be 
more irregular than the career of Appius Claudius Caecus — he Avas Censor (B.C. 
fil2) before he had been Consul or Praetor; he aa^s Consul in B.C. 307, and 
again in B.C. 296, and then Praetor in B.C. 295. Tiberius Gracchus Avas 
Curule Aedile B.C. 216 and Consul the year folloAving. Q. Fulvius Flaccus, 
after having been Consul and Censor, Avas City Praetor in B.C. 215. P. Snl- 
picinsGalba Avas Consul in B.C. 211, although he had not previously hold any 


t Cic. (Ip lepr. ajjr. II. 2. 18. nd rjim. X. 25. 
3 Uuit. Til). G)-ac(jli, 3. 0. Gracch. I. 2. 
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Curulc office ; and numerous examples occur of persons holding the Praetorship 
tlie yeai- immediately following their Aedileship. 

In all probability, however, the Lex Villia, -when it defined the age at which 
the different offices might be held, contained provisions also with regard to a 
regular succession — cerius ordo magistraiuum. It is certain, as we have seen, 
that, in the days of Cicero, it was required that two clear years (biennnim) 
should elapse between the Aedileship and the Praetorship, and the same space 
between the Praetorship and the Consulship ; ^ but it does not appear that the 
Aedileship was necessarily included in the Cumculum. The Lex Cornelia de 
Magistraiibiis of Sulla prohibited any one from being chosen Praetor who had 
not previously been Quaestor, and from being Consul who had not been Praetor, ® 
without making any mention of the Aedileship ; and it would appear that tl)e 
Tribunate of the Plebs was at all times held to be an equivalent. 

Hcstriciions on Kc-election. — The duration of all the great offices, with 
the exception of the Censorship, was limited to the period of one year ; but, in 
the early ages, the same individual might be re-elected to the same office for a 
succession of years, and this practice was, at one time, veiy common in the case 
of Tribunes of the Plebs, who, wlien strongly opposed in their efforts to cany 
out any important measure, were re-elected (rejiciebaniur) again and again, in 
order to give them greater facilities in the prosecution of their object. As early 
as B.C. 460 the Senate passed a resolution to the effect, that the re-election of 
the same individuals to a magistracy, making special mention of the Tribunes, 
•was injurious to the interests of the state — In reliqnum magistraius coniiniuiri 
et eosdem Tribunos refici iudicare Senatiim contra Rempnblicam esse ; ^ but 
this expression of opinion appears to have been disregarded until B.C. 342, when 
Plebisoita were carried, enacting that it should not be la■^^fful for any one to bo 
V'e-elected to the same office until ten years had elapsed from his first appointment, 
and that no one should be permitted to hold two magistracies in the same year 
— AUis Plebisciiis caiitum, ne quis eumdem magisiraium inira decern annos 
caperet, neu duos magistraius uno anno gererei. ^ The latter rule did not apply 
to an extraordiuaiy magistracy, for Tiberius Gracchus was Aedilis Cnrulis and 
also Magisier Equitum in B.C. 216 ; ® but it must be remembered, that during 
the sway of a Dictator the independent functions of all the ordinary magistrates 
were virtuallj’- suspended. 

jN'ot only was it forbidden to re-elect to the same office until after a lapse of 
ten years, but, at some period before B.C. 134, a hnv had been passed, enacting 
that no one should hold the office of Consul twice. ^ In looking over the Fasti 
it will be seen that no example occurs from B.C. 151 to B.C. 104 of the same 
individual being twice Consul, except in B.C. 134, ■when a special exception was 
made in favour of the younger Scipio. These la'ws, Ivuwever, were altogether 
neglected after the time of Marius until Sulla revived the original regulation 
with regard to the interval of ten years, a part of ■which Carbo had proposed to 
repeal by a bill brought forward in B.C. 131 — Ut eumdem Trilmnum Plebis 
quoiies vellet^ creare liceret. ® But the la'ws wei-e unquestionably in force in 

1 Liv. IX. 29. -42. X. 15. 22. XXIII. 24. 30. XXV. 41. XXIV. 9. 43, XXXV. 10. 24. XXXIX. 
orJ» 

2 Cic. de IcR. agr. II. 9. 

5 Appian B.C. 100. 101. Cic. Philipp XI. 5. pro Plane. 

4 Liv. III. 21. 

f Liv, VII 42 .comp. X, 13. XXXIX. 39. Cic. de legg. IlL 3. 

6 Liv, XXIII. 24. 30. 

7 Liv. Epit. LVI. 

B Liv. Epit. LIX. Appian. B.C. I. 100. 101. 
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B.C. 133 ; and hence the murder of Tiberius Gracchus was justified upon tlie 
plea that he was openly violating the constitution by insisting upon his own 
re-election to the Tribuneship the year after he had held it. 

l?cla,xation of the above mentioned l^aws regardong ^^iiaiiCcation, — 
Although the laws enumerated above with regard to age, the regular succession of 
offices, and re-election, were enforced under all ordinary circumstances, the people, 
and even the Senate reserved to themselves the right of granting dispensations, in 
great emergencies, in favour of particular individuals. Persons exempted in this 
manner from the regular operation of the laws were said to be Soluii legibiis^ 
and to hold office Praemio legits. ‘ Thus the younger Scipio was elected Consul 
at the age of thirty-eight, before he had held either the Praetorship or the 
Aedileship, and was elected Consul for a second time at a period when such a 
practice was altogether forbidden. ^ So also Pompeius was elected Consul at the 
age of thirty-six, and C. Marius, during the terror of the Cimbric war, was 
Consul for the second time, B.C. 104, only three years after his first Consulship, 
(B.C. 107,) and held the office for five years in succession (B.C. 104 — 100.) 
So also, at an earlier epoch, in the second year of the second Punic war, the 
Senate and the Comiiiu Trihuta agreed that the law regarding re-election should 
be suspended in regard to Consulars as long as the enemy remained in Italy. ® 

Fovmalilics ©bsevvert in Standing Candidate for an Office. — lYe hear 
of no restrictions being placed upon candidates as to the time, place, and manner 
of declaring their wishes, until the last days of the commonwealth. The practice 
of the earlier ages, as we find it described in Livy and elsewhere, fully proves that 
110 preliminary forms whatsoever were required. Persons were frequently elected 
to higli office.s who had not only refrained from offering themselves, but who were 
with difficulty persuaded to accept the honour thrust upon them ; and if the people 
were dissatisfied with the actual competitors, they were not prohibited by law or 
usage from passing them over and selecting individuals who appeared more worthy. 
The attendance of a candidate on the day of election was certainly not required ; 
for Ave find many examples of persons being elected when serving ivitli the armies 
at a distance, and on more than one occasion all the chief magistrates were 
chosen in their absence (omnes absentes creati sunt.') The first proof ive meet 
with of a change hi this respect occurs in the case of Catiline, who, at the time 
when he ivas seeking the Consulship, ivas impeached of malversation in the 
province which he had governed after his Praetorship, The Consul who was to 
preside at the election, L, Volcatius Tullus, announced thaff under these circum- 
stances, he Avoidd not alloiv tlic name of Catiline to be placed on the list of 
candidates, and although he ivas acquitted when brought to trial, it ivas then 
too late ; for Sallust, in narrating the circumstances, uses the expression — 
Caiilina pecuniarum repeiundarum reus, proMbitus esi consulatim petere quod 
intra legitimos dies profiieri nequiverit — thus clearly pointing out that at the 
]Deriod in question (B,C, 66) a candidate ivas required by laiv to make a formal 
annomicemcnt of his intentions a certain time before the day of election.^ 

A seeond example is presented by the position of Caesar ivhen he was for the 
first time candidate for the Considship, B.C. 60. When the day of election iva 
approaching he ivas ivith his army outside the Avails, negotiating for a triumph 
and this honour he must have abandoned had he entered the city. His enemiei 

1 Cic. pro lepr. Manil. 21. Philipp. XL 5. Acad. IV. 1. Liv. Epit. LVI. 

2 Oic. de amicit. 3. Liv. Epit. L. LAM'. Appian. Pun. 112. 

= Liv. XXVH. G. 

^ Cic Oral, in tog. cand frag. H. and note of Ascon. Sallust. Cat. 18. 
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therefore ilireir every obstacle in tlie way of a decision on his claims, in order 
that he might thus be prevented from declaring himself a candidate in due form, 
and they positively refused to grant him an exemption from the law. Having 
in vain endeavoured to bring about an arrangement, he at length determined to 
sacrifice his prospect of a. triumph to what he regarded as the more important 
object, and accordingly, entering the city, made the requisite announcement, 
rroin the words of Cicero in reference to this matter, we learn that the shortest 
snace allowed by law was a Trinundinum or seventeen days, so that no candidate 
could come forward after public notice had been given of the day fixed for the 
election. ^ 

That no such law existed in B.C. 180 is certain, for in that year a case Is 
recorded exactly parallel. Q. Eulvius Elaccus having returned from Spain, was 
waiting outside the walls in hope of a triumph, was chosen Consul, and triumphed 
a few days afterwards (Liv. XL. 43.) 

Tlie Lex Povipeia de hire magistraiuum^ passed by Eompeius in bis third 
Consulship, (B.C. 52,) expressly declared that no one could stand candidate for 
an office when absent, (a peiiiione honorum dbsentes sulmovebai^) and on this 
law the Consul Mareellus founded his opposition to the request of Caesar, who 
was desirous to be elected Consul for the second time without quitting his troops 
in Caul. ^ 

Thus we perceive, that before the dowufal of the republic, three restrictions 
had been placed upon candidates. They were obliged — 

1. To declare themselves not less than seventeen daj's before the election, 
(intra legithnos dies^) in order probably, that the proclamation which summoned 
the assembly might contain a list of the competitors. 

2. To declare themselves in person, (jpraesens profiteri^) which could be 
done within the city only, apparently in the Eomm. 

3. To appear in person at the election. 

Tlie date of the first enactment is altogether unknown ; but it may have been 
included in the provisions of the Lex Caecilia Didia. Sec above, p. 113. The 
third seems to have been introduced by Pompeius. The second must belong to 
some period between B.C. 63 and B.C. 60 ; for in the latter year it was, as we 
have seen, enforced against Caisar, while Cicero, in one of liis speeches on the 
Agrarian law of Bullus, (II. 9,) delivered in the early part of his consulship, 
positively asserts that there was no law which required a candidate for one of 
the regular magistracies to announce himself in person. 

But although there may have been no law to enforce the presence of candidates 
unto, the very close of the republic, in the great majority of cases, the aspirants 
to public offices were not only on the spot, but were most actively engaged in 
canvassing for months before each election. 

Toga Cauclida. «Cau<lidati. — The first intimation was made, in accordance 
with a very ancient practice, by the candidate appearing, in public dressed in 
a Toga Candida^ that is to say a Toga which had been artificially whitened by 
the application of chalk or some similar substance, the natm’al colour of the wool, 
as commonly Avorn, being described by the epithet Alba. Persons so arrayed 
were styled Candidate and hence our English word Candidate. This conspi- 
cuous dress Avas forbidden by a Plebiscilim as early as B.C. 432 — Ne cui 
'ciRnm in vestimenium addere petiiionis liceret causa — but this ordinance must 

1 C!c. ad fam. XVT. 12. Suet. G.Ajs. 18. Plut. Caes. 13. Appiari. B.C. Jl. 8. comp. Macrob. 
5. 1 Ifi. 

2 Suet. Caes. 28. Dion Cass. XL. 68. comp. 59. 
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have been repealed, or, in process of time, neglected ; for the Toga Candida is 
frequently alluded to during the two last centuries of the republic, as the 
characteristic dress ; and we are assured by Plutarch that, on these occasions, it 
was customary to wear the Toga without any Tunica under it, in imitation, 
probably, of the primitive simplicity of the olden time. ^ Marked out by thh; 
attire from the crowd of citizens, they were wont to repair day after day to all 
places of public resort, to go round among the people, (ambire — ambilio — con- 
cursare toto foro^') to shake hands ivith them, (prensarey) and to recommend 
themselves as best they might. ^ They were usually attended by a numerous 
retinue of clients and supporters, (assidua sectatorum copia^') who repaired to their 
dwellings at an early hour, escorted them dmvn to the Ponim, (deducebant — 
deductoresy') followed them about (sectatores) from place to place, and exeried 
all the influence they possessed on their behalf. When the population had 
increased to such an extent that it was impossible for a candidate to Imow all 
the voters even by sight, he was accompanied by a slave tenned a Nomencla ior. 
whose sole business it was to become acquainted with the persons and circum- 
stances of the whole constituency, and to whisper such information into his 
master’s ear, when he passed from one to another in the crowd, as might enable 
him to salute each individual correctly by name, (appellarcy') and to greet him 
as an acquaintance. ^ After the social war, when the lus Suffragii was 
extended to neai’ly all the free inhabitants of Italy, the provincial towns exercised 
no small influence in the elections, and hence it was found expedient to canvass 
the Coloniae and Municipia as well as Rome. ^ When party spirit ran high, and 
the competition was likely to prove keen, the principal supporters (suffragaiores) 
of the rival candidates were in the habit, not only of soliciting individually, but 
of organizing clubs and committees (sodalitates — sodalitki) for securing the 
return of their friends, and of portioning out the constituency into sections, 
(conscribere s. describere s. decuriare popidum,) so as to ensure a thorough 
canvass ; and when they succeeded in obtaining pledges from a majoiity in any 
Ccntuiy or Tribe they were said Conjicere Centurinm s. Trihvm.^ It was not 
unusual for two candidates to form a coalition (coitio) and unite their interests, 
in order to throw oi\t(deiicere lionore) a third ■who was likely to prove formidable 
to either singly. In this way Catiline and Antonins caballed to exclude Cicero, 
(coierant ut Ciceronem Consulatudeiicerenty) Lucceius and Balbus to exclude 
Caesar ; but tlie plan failed in both instances. ® These and various other devices 
were accompanied, towards the close of the republic, by so many disorders and so 
much violence, that it became necessary to check them by legislative prohibition ; 
but they must be regarded as pure and innocent when compared with the whole- 
sale bribery (ambitus) practised during the last half century. How crying this 
evil had become is sufficiently indicated by the number of laws (Leges do ambitii) 
passed within a few yeai'S for the repression of the offence, each rising above its 
predecessor in the severity of the penalties denounced, and all alike ineffectuaL 
We shall enumerate the most important of these when treating of the adminis- 

1 Liv. VI. 25. XXXIX. 39 Polyb X. 4. Val. Max. IV. v. 3. Plut. Q. R. 49 Coriol. 14. 
.and we have fragments of a speech of Cicero delivered In Toga Candida, when he stood for 
the Consulship. 

2 Varro L.L. V. § 28. Liv. III. 33. IV. 6. Cic. de Orat. I. 24. Val. Max. IVi v. 4. VIL 
V. 2. 

3 Cic. pro Muren. 36. ad Att IV. 1. 

4 Cic. ad Att. I. 1. Philipp. II .SO. C.aes. B G. VIII 50. 

3 Cic. pro Plane. IS. ad fam. XI, 16. Q. Cic de pet. c<ins. 5 

0 Liv. III. 3.5. XXXIX. 41. Cic. ad Q, F. IIL 1. Ascon. ad Cic. Orat. in Tog. cand. p. sa 
ed. Orel!. Suet Cases. 19. 
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tration of the criminal law ; but at present we have only to remark that, during 
the period above-mentioned, bribery was reduced to a system — regular agents 
(interpretes) were employed, who bargained with large bodies of the voters for 
their suffi'ages, the money promised was, in order to secure good faith upon both 
sides, deposited until the elections were over, in the hands of trustees (sequestres) 
appointed by- the parties mutually, and was eventually distributed by paymasters 
(divisores) employed for the special purpose. A most extraordinary, complicated, 
and villanons example of corruption and of meditated peijury, is to be found in 
the scheme of Memmius and Domitius, as detailed by Cicero in a letter to Atticus 
(17. 18.) 

The technical tenn denoting a suitor for any office is Petitor, and the act, 
Petere and Petitio; hence the phrases Petere Considatum, Praeturavi^ &c. 
In making a formd announcement of his intentions, the candidate was said 
Prqfiieri (sc. se petere s. se peiiturum esse.') Those who were canvassing for 
the same office were termed Competitores., and when a candidate was defeated 
he was said ferre repulsam. 

Cfindidaics under the Empire. — ^We have already pointed out, that, under 
the Empire, the Consuls and a certain number of the magistrates of inferior grade 
were nominated, or, as the phrase was, recommended., by the Prince, while the 
selection of the remainder was left to the Senate. The nominees of the Emperor 
were styled Candidaii Principis s. Imperatoris s. Augusti s. Caesaris, and in 
prbeess of time simply Candidate while the term Petitores was applied to those 
only who solicited the votes of the, Senate. ^ Since those who held office in 
consequence of their influence at coui-t were proud of this distinction, we find it 
frequently recorded in inscriptions that an individual had been Praetor Cah- 
DiDATUS — Tribuhus Plebis Cahdidattjs — Quaestor Cahdidatus — and 
?tmong these is a tablet dedicated to one who had been Dm Hadriani Aug. In 
Omnibus Honoribus Candid ato Imperat. ^ 

The peculiar duties performed by the Quaestor Candidatus or Quaestor 
Principis have been detailed above, see p. 164. 

Itlu^stratus Dcsi^ati. Abdicatio. — ^After a magistrate had been regularly 
chosen by the Comitia and returned (renuntiatus) by the president, he was 
distinguished by the title of designatus {Consvd designatus ; Praetor designatus, 
&c.) The election could not be cancelled unless he formally resigned, (abdi- 
cavit se magistratu,) and this resignation was always voluntary, except under 
the following cirumstances : — 

1. If it was discovered at any subsequent period that there had been any 
in'egularity in obseiwing the auspices’ before the Comitia, or that an unfavourable 
omen had been overlooked or wilfully neglected, then the magistrates elected at 
such an assembly were said to be Vitio creati, and immediate resignation was 
compulsory. 

2. If a Magistr.atus designatus was impeached and found guilty of having 
secured his election by bribery or other illegal means, he ■was compelled to resign. 
In this manner Sulla and Autronius, when Coiisules designati in B.C. 66, were 
forced to retire, while, on the other hand, the attempt made in B.C. 63 to oust 
l^Iurena, upon a similar charge, failed. 

No magistrate under any other circumstances, whether merely designatus or 
4:^t.fter he had entered upon his duties, could be forcibly deprived of office. A 

1 Thus, Spartian. Sept. Sev. 3. — Pi'.ictor designatus a Marco -est non in c,\j?dida siio i.n 
COMPKTITOHUJI GRKGK anno actiilis XXXII. 

2 Grut. G. I, L. p. CCCCLVII. comp. Velleius II. 124-. Quintil. I. O. VI. iii. G-2. 
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Dictator, indeed, might suspend his own Magister Equitiim, or even a Consul; 
but, in point of fact, during the sway of a Dictator no magistrate could exercise 
jurisdiction except by his permission (Liv. III. 29. VIII. 36.) 

Certain honours and privileges belonged to the Magistratiis designati. They 
were asked their opinion in the Senate before ordinary Senators ; if called upon 
to plead in a court of justice, they spoke from the bench (de sella ac Trihunali 
— de loco superiore) and not from the bar, (ex suhsellns — ex loco inferioreO 
and they had the right of publishing proclamations (edicta) with regard to 
the manner in which they intended to discharge the duties of their respective 
offices. 

Oath of Office. — Every magistrate was compelled, within five days after he 
entered upon office, to swear obedience to the laws, (iurare in leges,) and; in 
like manner, when the period of his office had expired and he tendered his formal 
resignation, (ahdicare se magistratu — magistratum deponere,) he was required 
to swear that he had not wilfully violated the laws, and hence the phrase 
ehirare magistratum. This ceremony took place in the Forum, on the day 
before the new magistrates entered upon office. The retiring magistrates, at least 
the Consuls, usually ascended the Rostra and delivered an oration, (condo,) in 
which they took a review of their proceedings while in office. It is well known 
that Cicero, when about to deliver an address, aecording to custom, on the last 
day of December B.C. 63, Avas stopped by Metellus Nepos, a Tribune of the Plebs, 
and ordered to restrict himself to the simple oath, upon Avhich, to use his own 
words — Sine ulla duUtaiione iuravi, rempuhlicam atque Jianc urhem mea unius 
opera esse salvam .... Populus Romanus universus ilia in condone, . . . 
meum iusiurandum tale atque tantum, iuratiLS ipse, una voce et consensu 
approbavit (In Pison. 3. Ad fam. Y. 2.) 

Marks of Kespect pai«l to Magistrates. — ^When one of the higher magis- 
trates, especially the Consul, appeared in any place of public assemblage, su-’ 
as the Senate-house, the Circus, or the Theatre, where the persons present were 
seated, all were wont to rise up to do him honour, (assurgere,) and the same took 
place if he paid a visit to a private dwelling ; when he was walking abroad in the 
sti-eets, all who met him made way for him (decedere de via) and uncovered 
their heads, (aperire caput,) and if on horseback, dismounted until he had passed 
by ; and these marks of consideration Avere paid, not only by the community at 
large to the magistrates, but by the inferior magistrates to their superiors. Thus, 
the Praetor ordered his Lictors to loAver then- Fasces (fasces submittere) when 
he chanced to meet the Consul, and, if seated, rose from his Sella Curulis as the 
latter passed. 

Titles bestowed upon those wSao bad held the great offices of gtate. 

^The six great offices of state being the Consulafus, Praetura, Aedilitas, 

Tribunatus, Quaestura, Censura, those who had held these offices were styled 
respectively Consulares, Praetorii, Aedilitii, Tribunitii, Quaestorii, Censorii. 
These titles originally merely stated a fact, for under the republic no one was 
ever designated as Vir Consularis, Vir Praetorius, &c. unless he had been 
regularly elected to, and had actually discharged the duties of -the office indicated 
by the epithet. But an important change in this respect took place under the 
empire. After the practice of bestowing Ornamenta Consularia, Ornamenta 
Praetoria, &c. the nature of Avhich Ave have explained above, (p. 139,) Avrfs 


ISeeCic in Verr. IV. 62. in Pison. 12. Liv. IX. 46. XXIV. Sallust, ap. Non. MarcolL 
Ev.Averlum. p. 161. ed. Gerl. Val. Ma.v. II. ii. 4. V. ii. 9. VIII. v. 6. Suet. Ones. 80. Claud 
12 Nero. 4. Aul. Gell. II. iL 13. VII. vi. 9. Plut. C. Graccli. 3. Q,. R. 10. 
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introduced, not only those tn'Iio had really held the office of Consul, of Praetor, 
&c. vfere st 3 -led Consiilares^ Praetorii, &c. but those also who had merely 
received the Ornamenta. Tliese persons formed a numerous body ; and although 
they wielded no real power in virtue of their titles, they formed distinct classes, 
each enjoying for life a certain amount of rank, consideration, and precedence, 
C JDignitas praetoria — D. Aedilitia — D. Tribuniiia,) similar to that possessed 
in modem times by those belonging to the different orders of knighthood. When 
an individual was admitted to such privileges he was said to be allectus inter 
Consulares^ allectus inter Praetorios, &c. and thus a number of grades were 
introduced into the Senate, since a member might be Senator Consularis, or 
Senator Praetoriae Dignitatis^ or Senator Aedilitiae Dignitatis^ &c. In 
choosing new members of the Senate it appears to have been not uncommon to 
bestow upon them at the same time a specific rank ; .thus we are told that M. 
Aurelius — Multos ex amicis in Senatum allegit cum Aedilitiis aut Praetoriis 
Dignitaiihus — Midtis Senatoribus vel pauperibus sine crimine Dignitates 
Trihunitias Aedilitiasque concessit (Capitolin. 10.) 

Hence the historians of the empire sometimes distinguish an individual who 
had actually held one of the great offices from a mere Titular, by designating 
the former as Consulatu functus^ Praeiura functus^ &c. ; but this is by no 
means uniformly observed. 

Hiisignia. — ^These having been specified ■when treating of the different offices 
separately, it is unnecessary to repeat v/hat has been stated under each head. 

IPotcsias. — Every Roman magistrate was, in virtue of his election by the 
Comitia, invested with a certain amount of civil power, technically termed 
Potestas, by which he was entitled to discharge the duties of his office, and, if 
impeded, to enforce obedience to his lawful orders by fine, by imprisonment, or 
otherwise.^ The amount of Potestas varied according to the office. Those 
magistrates who had the right of being attended by Lictors^ namely, tlie Consuls 
and Praetors, ^ had not only the right of arresting any one who was present, 
(Prensio,') but they had also the right of summoning any one not present to appear 
before them and to enforce his attendance (Vocatio.) Those, again, who were 
attended by Viaiores^ the Tribuni Plebis, for example, had only Prensio and 
not Vocatio. Tliose who had neither Lictores nor Viatores., the Quaestors for 
example, had neither Vocatio nor Prensio and therefore no summary jurisdiction. “ 

Eniperium. — It was a fundamental principle of the constitution, that election 
by the Comitia Centuriata or the Comitia Tribnla conferred Potestas only, and 
that no magistrate could take the command of an array, or hold a meeting of 
the Comitia Centuriata, wliich was always regarded as an assembly of a military 
character, (^Exercitus Urbanus^') until Imperium -vyas bestowed upon him by a 
Lex Curiata, concerning -which wq have already spoken^ at length.^ 

Whatever step a magistrate took in virtue of his official authority he was said 
Pro magistraiu agere, " and this step would be taken Pro Potestate or Pro 
Imperio as the case might be. When a magistrate was deforced in the exercise 
of his Potestas he was said In ordinem cogi. ® 

1 The right of inflicting a fine belonged to Confuls only, until the puhsing of the Lf-x 
Aiernxa Tarpeia, (B.C. 454,) by which it was extended to all ordinary magistrates, llionys. 
X 50. _ Cic. de R. II. 35. Aul Cell XI. 1. 

2 It is unnecessary here, and elsewhere, w’lipn speaking of the ordinary working of the 
constitution, to refer to'thc Dictators who were, for the time being, above the laws. 

3 This is very clearly explained by -Varro in a passage quoted by Aulus Gellius XIII. la. 

4 See p. 11 7. 

< Liv. VIII. 3(1 IX. 7 

i Liv. III. 51. VI. 33. XXV 4. XLIII. jG. 
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Prorogatio Imperii. — A magistrate was never, under any pretext, allowed 
to retain his office, without re-election, after the expiration of a year; but 
when, by the gradual extension of the Roman conquests, the seat of war was 
gradually removed farther and farther from the city, it was felt that it might ar 
times prove botli inconvenient and hazardous to recall or supersede a general 
actively engaged in important and critical military operations. These considera- 
tions forced themselves so strongly upon the public mind during tlie war against 
the Greeks in Campania, (B.C. 327,) when danger was apprehended on the side 
of Samnium, that the Tribunes, at the request of the Senate, proposed to the 
people, that when the Consul Q. Publilius Philo had ceased to hold office, he 
shoffid be armed with the same powers for the prosecution of the war as if ho 
were stiU Consul, and that these should continue until the war was brought to a 
conclusion — Actum cum Tribunis est ad populum ferrent^ tit, quum Publilius 
Philo consulatu abisset PRO consule rem gereret, quoad debellatum cum 
Graecis esset. This was accordingly done, and Publilius was not only the first 
upon whom such a command was conferred, but the first Roman general who 
ever celebrated a triumph after the period of his office had expired. ^ Prom this 
time forward it became common for the people in the Gomitia Tributa to prolong 
the military command of a general, sometimes for six months, sometimes for a 
year, and sometimes, as in the case of Publilius, for an indefinite space, until the 
undertaking in wliich he was engaged should be brought to a close. During the 
second Punic war, especially, we find examples of the same individuals being 
continued in their command for several years in succession. ^ This prolongation 
was termed Prorogatio s. Propagatio Imperii, and the phrase Prorogare 
Imperium must be carefully distinguished from Continuare Consulatum, which 
was employed when the people elected the same individual to the Consulship for 
two years consecutively. 

When the people conferred extended Imperium in this manner, they were 
understood to reseiwe to themselves, in all cases, the right of annullin>, 
their own act even when a definite period had been fixed, and in doing this 
they were said Abrogare Imperium, (Liv. XXYII. 20. XXIX. 19,) but a 
regular Plebiscitum w^as always required for the Prorogatio or Ahrogatio of 
Imperium. 

When the Imperium of a Consul wms prolonged, he was said rem gerere pro 
CONSULE, i.e. to exercise in so far as the particular service "was concerned the 
power of a Consul, although not holding the office ; and in like manner, wdien 
the Imperium of a Praetor or of Quaestor wms prolonged, they were said rem 
gerere pro praetore, pro quaestore, &c. Hence, in process of time, the 
words Proconsul, Propraetor, Proquaestor were formed and applied to designate 
those who were intrusted for special service, with powers and rank belonging to 
the magistrates indicated by these terms. Generally speaking, the title Proconsul, 
and the phrases Proconsulare Imperium and Pro consule were applied to those 
only who had actually held the office of Consul ; and the same holds good for Pro- 
praetor and Proquaestor. The rule was not, however, universally observed ; for 
the elder Scipio, wdien twenty-four years old, was sent as Proconsul into Spain, 

1 Liv. VIII. 23 At a much earlier date (B.C. 464) -we read (Liv. III. 4.) that T. Q,uinctius, 
who had been Consul the previous year, was despatched from Rome with a reinforcement 
pro consul e ; but these words maybe understood to mean moviAy instead of (he Consul, Xhe 
Consul having been detained in the city, comp. Dionys. IX. 10. 63. who uses the terms with 
which he was familiar when he wrote. But see the section below, p. 134, on the Different 
Applications o! the term Croconsnl. 

2 Liv. IX. 42. X. 16. 20. 22. XXIII. 25. XXIV. 10. II. XXV. 6. XXX. 1. 
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a1 though he had held no office previously; and Pompeius, at the age of thirty- 
one, was sent Pro consule against Sertorius. ^ See below, p, 194. 

The Imperium of Proconsuls and Propraetors differed, however, in some 
impoi'tant particulars from the Imperium enjoyed by Consuls and Praetors while 
in office. The Proconsul or Propraetor exercised Imperium in that particular 
district or province only to which he was specially appointed, and if at any time 
he entered the city, he, ipso facto, lost his Imperium, Hence, when a Proconsul 
or a Propraetor solicited a triumph, he was obliged to remain with his army 
outside the city until his claims were considered ; but if, from any cause, he 
entered the city before the matter was decided, he at once lost his Imperium 
and became incapable of celebrating a triumph. If a triumph was voted by 
the Senate, then a special Plebiscitum was required, granting him the privilege 
of retaining his Imperium within the city upon the day of the pageant. On the 
other hand, a Consul who had received Imperium could exercise it anywhere 
without the city, and although it was suspended, as it were, each time he entered 
the cit}^ he could enter and leave the city repeatedly without being obliged to 
apply for a renewal of his Imperium. This is well illustrated by the following 
passage in Livy, (XXVI. 9) — Inter hunc iumullum Q. Fulvium Proconsulem 
profectum cum exercitii a Capua affertur: cui ne rrdnueretur Imperium., si in 
whem venissel., decernit Senatus^ ut Q. Fulvio par cum Consulibus Imperium 
asset. 

<Dlassi<icatiou of Iffiagistratcs. — Various classifications of the Roman Magis- 
trates have been proposed by writers upon antiquities, some of which were 
recognized by the ancients themselves. We shall notice the most important. 

1. Magistratus Ordinarii. Magistratus Extraordinarii. — The former were 
Regularly elected at stated intervals, the latter were not. The principal Magis- 
iralus Ordinarii were the Consuls, Praetors, Aediles, Quaestors, Tribunes of 
the Plebs, and Censors; the principal Magistratus Extraordinarii were the 
Dictator, the Magister Equitum, and the Interrex. The Decemviri legihus 
scribendis and the Trihuni Miliiares consulari potestate existed under circum- 
stances which prevent us from ranking them with propriety under either head, 
although, according to our definition, they would, strictly speaking, fall under 
the Extraordinarii. The Praefectus Urbi was a Magistratus Ordinarius under 
the kings, Extraordinarius during the period of the republic, and again became 
Ordinarius under the empire. 

2. Magistratus Curules. M. non Curules. — The fonner, as we have had 
eccasion to observe repeatedly, were the Consuls, Praetors, Curule Aediles, 
Censors, and in all probability the Dictator, the Magister Equitum, and the 
Warden of the city. To these we may doubtless add the Decemviri legihus 
scribendis and the Tribuni Militares C. P. This distinction is so far important 
that the descendants of those who had borne cm’ule offices were Nobiles, and 
enjoyed the fus Imaginum. See p. 67. 

3. Magistratux Patricii. M. Plebeii. — Originally alj the great offices of 
state were filled by the Patricians exclusively, except the Plebeian Tribunate and 
the Plebeian Aedileship, to which, from the period of their institution down to 
the close of tlie republic, and even later. Plebeians alone were eligible. We have 
seen, however, in treating of the different offices separately, that the Plebeians 
fqught their way gradually until they obtained admission to all without distinc- 
tion, so that after B.C. 3.37, when the first Plebeian Praetor, Q, Publilius Philo, 

1 Elr. XX VL 18. XXVIII. 43. Epit. X.GI. Cic. pro leg. Man. 21. Philipp. XL 8. 
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■was clfictetl, the tonn Magistratus Patricii ceased to be applicable to any class 
of public officials ■with the exception of certain priests. 

4. Magistratus Maiores. M. Minores. — ^lYe sometimes find the inferior 
functionaries, such as the Triumviri Capitales and tlie Trmmviri Monetalcs^ 
of whom we shall speak more particularly below, termed by some of the classical 
■uriters Minores Magistratus in opposition to the great dignitaries, the Consuls, 
Praetors, Aediles, Tribunes, Quaestors, and Censors. ^ But the division of 
magistrates into Maiores and Minores was contemplated by other authors from 
a vei'y different point of view. A work by Messala, quoted in Aulus Gellius, 
(XIII. 15,) teaches us that the Auspicia were believed to possess greater efficacy 
when observed by one particular class of magistrates — Patriciorum auspicia 
in duas sunt potestates divisa — and hence were distinguished as Maxima s. 
Maiora Auspicia and Minora A%ispicia, The Maiora Auspicia belonged to 
the Consuls, I’raetors, and Censors, to whom we ought to add the Dictator, who 
is not specified by Messala, because the office no longer existed when he wrote, 
and these therefore were the Maiores Magistratus^ while, according to this 
principle, the Curule Aediles and the Quaestors were Minores Magistratus. 
(Compare with Messala the words of Cic. de legg. III. 3.) 

Secondly, although the Con.suls, Praetors, and Censors had the Maiora 
Auspicia., the Auspicia of the Censors were different in quality, though not in 
degree, from those of the Consuls and the Praetors ; and these tAvo sets of 
Auspicia were independent of each other, so that the Auspicia taken by a 
Censor could not interfere with or disturb those taken by a Consul or a Praetor, 
nor those taken by a Consul or a Praetor disturb those taken by a Censor. 

Thirdly, since the Praetor had the same Auspicia as the Consul, he Avas styled 
Collega Consulis; but although he had the smiQ Auspicia he had not the same 
Imperium. The Consuls had Maius Tmperium^ relative to the Praetors, Avho 
had reciprocally Minus Imperium., relative to the Consuls. Now, it Avas a 
principle of the constitution, that no magistrate could preside at the election of 
another magistrate aa'Iio enjoyed Maius Imperium. Hence a Praetor could not 
preside at the Comitia for the election of Consuls, because the latter had Maius 
Imperium', nor could a Praetor preside at the Comitia for the election of Praetors, 
for in that case he Avould have been presiding at the. election of a magistrate avIio 
was the Collega of the Consul, and therefore the Collega of a magistrate Avho 
had Maius Imperium. ^ 

Lastly, Avhile the Consuls had Maius Imperium relatively to the Praetors, the 
Dictator had Maius Imperium relatiA’ely to the Consuls, and to his OAvn master 
of the horse, being supreme over all. This is distinctly laid doAvn by LiA^y (YIII. 
38. XXX. 24. XXXII. 7.) 

PROVmCES OF THE MAGISTRATES. 

General signification oftlietcrm IProvincia. — WhateATr may be the origin 
of the AAmrd Provincia, and no scholar has as yet succeeded in discovering a satis- 
factory etymology, it denotes, Avhen used Avith reference to a Eoman magistrate, 
the sphere of action within AAdiich he Avas called upon to discharge the duties of 
his office. For several centuries the Consuls Avere occupied, almost exclusively, 
in leading the armies of the state ; and accordingly the Avar AAdiich a Consul Avas 
appointed to conduct, or the region in AAdiich it Avas prosecuted, or the people 

1 Liv. XXXII. 2G. Suet. Caes 41. 

2 This curious doctrine is very clearly stated 'by Mess.ala in the passage above referred to, 
and by Cicero ad Att. IX. 9. See also Val. Max. II. viii. 2. 
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against A-]iom it ivas waged, were alike termed his Provincia. So also the 
Praetor who acted as supreme judge in the civil courts at Pome was said to have 
the Urhana Provincia ; the Quaestor who superintended the exportation and 
importation of merchandise at Ostia and elsewhere was said to have the Aqiia 7 -ia 
Provmcia ; and, in the ordinary lan^rage of familiar conversation, Provincia 
•means a duiy^ a tusl:^ or an occupation of any description. ^ 

AiTaHg'eisiicnt aiijl JS>istribii8lon oft&e IPs’O'i'inecs. — It ivas the prero<rativs 
of the Senate, under ordinary circumstances, to fix the Provmciae Consulares 
is, to determine where and how the Consuls should be employed in the 
service of the state (decerncre s. nominare Provmcias.') Wlien the Provinciae 
were marked out, the Consuls -were generally allowed to settle W'ith each other 
regarding their distribution, (coniparare inter se Proviiicias,') or, if they could 
not come to an agreement, they decided the question by lot (sortiri Provincias) 
'—Quum Scnatils, aut sortiri ant comparare inter se Provincias^ Consules 
iiississei;^^ but occasionally the Senate itself assigned a particular Province to a 
particular individual, in which case that body was said dare Provinciam extra 
soriem s. exti'a ordinem ; ^ and it sometimes assigned the same province to both 
Consuls. 

In the earlier ages of the republic one Consul was usually sent forth to carrv 
on snilitary operations, while the other remained to protect the city and administer 
the ordinary business of tlie state ; when the war was of a very formidable 
character, both Consuls proceeded to tlie army and assumed the supreme com- 
mand on alternate days ; (see p. 135 ;) and when danger threatened from 
different quarters the Consuls commanded separate armies, acting independently 
of each other. In every case the limits of the Province, that is, the limits •within 
which the operations of the Consul were to be cari-ied on, were strictly defined ; 
and it was considered a most serious offence for a Consul to overstep the bounds 
of his o'wn Province without express permission. ^ 

II e have said that it -was the prerog’ative of the Senate to arrange and distri- 
bute the Provinces, and in point of fiict it will be found that this was regarded 
as one of the ordinary and regular duties of that body. But since, according to 
the theoiy of the constitution, all power proceeded from the people, acting in their 
constitutional assemblies, it happened in times of strong political excitement, when 
party spirit ran high, that the Ti'ibes exercised the rig-ht of assigning particrrlar 
Provinces to their favom-ites, without regai'd to the opinion or decision of the 
Senate. Thus, although the Senate had passed a resolution that hletellus should 
continue to prosecute the war against Jugirrtha during the year B.C. 107, the 
people having been a.sked {roejatus) by Manilius Mancinirs, one of the Tribrrnes of 
the Plebs Qneni vellet cum lugurtha helium gerere — decided by a great majority 


— to illustrate -(vhat lias been s.aiil Consules T. 

bicmius et C, AquiUm^, Sicintn Vobci, /tqralbo Ilermri Pttovif; ci a. ei;eni(. Liv. II 40 
J. Mmiho C'nisiih Etruria Provincia evenil. Liv X. 1 1. 
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tliat it should be commilleil to Mavins. In this instance it might be argued that 
Marius, being actually Consul, had a better right to the command than Metellus, 
■whose Imperium had been already pi-olonged ; but exactly the reverse took place 
in B.C. 88, for the war against Mithridates having been assigned by tlie Senate 
to Sulla, one of the Consuls for the year, as his Province, the Tribes were 
persuaded by lilarius to cancel the appointment and bestOAv it upon himself, a 
procedure which led to the first great civil war. So also in B.C. 59, the people 
bestowed the command of Gallia Cisalpina and Illyricum upon Cfesar, at the 
instigation of the Tribune Yatinius, who brought in a bill (Rogaiio Vatinia) for 
that purpose, and carried it in direct opposition to the wishes and arrangements 
of the Senate. 

Exactly the same system was followed with regard to the Provinces of the 
Praetors. It was decided usually by lot, which should act as Praetor Urbanus, 
which as Praetor Peregrinus, (hence these Provinces are frequently termed 
Sors Urbana and Sors Peregrina,') and then the foreign Provinces were divided 
among the remainder, or, as took place during the last century of the republic, 
when all usually remained in the city during their year of office, the lot decided 
in which court each should preside. 

iPi'ovijicia in a I’cstriciccl sense* — A country or district beyond the confines 
of Italy, completely subjugated, deprived of its independence, and ruled by a 
Roman governor, "was termed a Provincia^ and when reduced to this condition 
was said technically redigi in formam Provinciae. It must be remarked that 
a conquered country was not always at once converted into a Province. Thus, 
Jlacedonia, although fully subdued in B.C. 168, did not become a Province until 
B.C. 14.6, and in like manner, neither Asia nor Achaia became Provinces for 
many years after they had been entirely under the control of Rome. It is to 
Provinciae in this restricted sense that we shall confine the observations made 
in the following paragraphs. 

Constitution of the Provinces. — When the Senate had resolved that a 
country should be reduced to the form of a Province, they commonly sent ten 
LegaiP or commissioners from their own body, wlio, in conjunction with the 
victorious general, arranged the terms of peace with the vanquished people, 
determined the exact limits of the Province to be formed, and drew up a consti- 
tution, by w’hich the future condition and government of the state was defined. 
These matters having been arranged upon the spot, were, upon the return of the 
Legati to Rome, submitted to the people in the form of one or more Rogations, 
which if sanctioned, formed the Charter which regulated the powers and jurisdic- 
tion of the provincial governors. Of this description were the Lex Rupilia for 
Sicily, the Lex Aquillia for Asia, and the Leges Aeviiliae for Macedonia ; but these 
and similar laws, althcugli serving as the groundwork of the constitution, might 
in each case be altered, modified, and explained by new Laws, Decrees of the 
Senate, and the Edicts of the provincial governors themselves. 

Provincial CJovcrnors. — These at first were Praetors, two Praetors having 
been added, about B.C. 227, to the previous number, for the special purpose of 
acting as governors of Sicily and of Sardinia; and two more in B.C. 197, for the 
two Spains (see above p. 154.) But towards the close of the republic, the 
number of Provinces having greatly increased, they were divided into two 
classes, Provinciae Considares and Provinciae Praetoriae; and since both 
Consuls and Praetors, at this period, usually passed the whole of their year of 


1 Liv. XXXIII. 43. XLV. !6. IX 18. Cic. Philipp. XII. 12. 
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office in the city, they rrere again invested with Iviperium after they had laid 
down tlieir offices and proceeded to the different Provinces allotted to them, 
^^■hich they ruled with the titles of Proconsules and Propraetores respectively. 
The Senate determined, each year, which should be Provinciae Consulares 
and which Provinciae Praetoriae^ the Consuls then cast lots, or came to an 
understanding with regard to the Provinciae Consulares^ and, in like manner, 
the Praetors with regard to the Provinciae Praetoriae, unless the Senate saw 
fit to make a special (extra ordineni) appointment, or the Comitia Trihuta took 
the matter into their own hands. Generally speaking, the Consular Provinces 
were those in which there was war or the apprehension of war, either external or 
internal, while the Praetorian Provinces w'ere those in which tranquillity prevailed 
and was not likely to be disturbed. In this manner a Province at one time 
Consular might become Praetorian, and vice versa ; but changes of this kind 
seem to have been effected frequently without reference to warlike considerations. ^ 
Jttepairtui'c of a. Proconsul or Propraetor for Iiis Province. — When the 
time had arrived for a Proconsul or Propraetor to leave Rome for his Province, 
lie received his equipments from the Senate, who decided by wliat number of 
Jjcgaii he was to be assisted, the amount of troops which -were to be placed under 
his command, the allowance for outfit (Vasariuni) to be paid from the public 
treasury, and all other things requisite, in voting which they were said Provin- 
ciani Ornare s. Instruere. ^ Having then received Imperiuvi by a Lex Curiata, 
and his vows having been offered up in the Capitol, (voiis in Capitolio 
nuncupatis^) he took his departure in great state from some point beyond the 
walls, arrayed in the robe of a military commander, (paludatiis,) his Lictors, 
twelve or six as the case might be, marching before liim with Fasces and 
Secures^ escorted on his way by a numerous train of friends and clients, and 
attended by his personal staff, (Collars Praetoria,) consisting of his Quaestor, 
his Legati, various subordinate officers, (PraefectiQ clerks and secretaries, 
(Scrihae,) servants of all kinds, (apparitoresQ public slaves, (puilici servi,) 
and a throng, who, under the general appellations of Comites, Amici, Familiares, 
hoped to share his power and benefit by his patronage. ^ He was bound to 
travel direct to his Province, the inhabitants of the towns through which he 
passed being obliged to find lodging, forage, means of transport, and to satisfy 
various other demands, -which, until regulated by the Lex lulia, frequently 
afforded a pretext for great extortion and oppression. ^ When a sea voyage was 
necessary, ships were provided by the state. ® 

Commcnccmeut and JB^nration of a Provincial (Command. — The com- 
mand of a governor commenced on the day when he entered his Province, or, at 
all events, on the day -when he reached one of the chief towns, (Cic. ad Alt. V. 
15,) and, under ordinary circumstances, was understood to continue for one 
year only. It was, however, very frequently prolonged by a decree of the 
Senate; and even when no formal Prorogatio took place, a governor could 
remain and exercise his power until the arrival of his successor. We gather 

1 Cic. ad Att. T. 13. 16. de Prov. Cons. 7. 16. Pint- Pomp. 61. Cion. Cass. XXXVII. 33. 

2 Cic. ad Att. III. 24. delet?. agr. II, 13. in Pison. 35. ad Q,. E. II. 3. Suet. Caes. 18. 

3 Lw. XLII. 49. Cic. ad fam. I. 9. 

4 Liv. XXXI. 14. XLII. 49, Cic. in Verr. V. 13 ad fam. XV. 17. ad Att. VII. 2. ad. Q, F. 

1. 1. Caes. B. C. I. G.—Quos vero unt e.v domextirfs convictionibus, aut ex tieoexxiniis ajjpaii- 
iiimmix tecum esse mluisti. gui quasi ex Coiioutb PuAEtoniA uppellari sclent, hcrum 7ion mcln 
facia, sed etiain dicta omnia nobis praestanda sunt. Cic. ad Q,. F. I. 1. §4. Cuhnrs Praetoria. in 
a more limited sense, signified the military body guard of the governor. Cic. ad. fam. 
XV 4. 

0 Cic. ad Att. V. 10. 16. 

C Cic. in Verr. V. 18. ad Att. V, 13. VI. 8. 
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from wliat took place in tlie case of Cicero, that if no formal vote of Prorogatln 
had been passed, a governor might, at the end of his oflicial year, commit his 
Province to his Quaestor or to one of his Legati and return home. Put this 
•was a contingency so little to be looked for that it ■u'ould appear that no provision 
■was made to meet it. 

Although the po'wer of the provincial governor ceased at once on the arrival 
of his successor, he retained his Imperum and his Lictors until he entered Koine 
(Cic. ad Att. XL 6. Appian. B.C. I. 80.) 

Power and Ittntics of a Provincial Governor. — ^Thcsc "n’ere partly military 
and partly civil. 

1. In virtue of his Imparimi the Proconsul or Propraetor ivas commandcr-in- 
chief of all the troops, -whether Roman or auxiliary, stationed in the Province, 
and could, in emergencies, order a local levy (delectus provincialis.') These 
forces he could employ as he thought fit, either for the purpose of repelling 
invasion from -without, or suppressing rebellion ivithin ; but on no account, as 
already observed, could be quit the limits of his Province -without express orders 
from the Senate. 

2. In virtue of his Imperium and Potestas, he had supreme jurisdiction in all 
causes, criminal as -well as civil, and could imprison, scourge, or even inflict the 
punishment of death upon the provincials ; but Roman citizens, although resident 
abroad, had, in all criminal causes, the right of appeal (provocaiio) to Rome. The 
law or laws by which the constitution of each Province was established usually 
settled the mode in which justice -^vas to be administered ; ^ and a large number 
of suits were tried before local and domestic tribunals, although there seems to 
have been, in every instance, a right of appeal to the governor, -who was assisted in, 
his decisions by a board of assessors, termed his Consilium. For the sake eyf 
convenience in administering justice, a Province was usually divided into districts, 
called Convenius., and the governor made the circuit of these at least once in the 
year, holding his court in the principal town. In performing this duty he was 
said Agere Conventus. ^ 

3. Besides the above duties, the Proconsul or Propraetor regulated all matters 
connected with the internal government and interests of the various towns and 
communities contained in tlie Province, in so far as his interference -was demanded 
or warranted (Cic. ad. Q. F. I. 1.) 

Monouvs bestowed on Provincial Governors. — ^IVhen the inhabitants of 
a Province entertained feelings of attachment and gi-atitude towards their ruler, 
or deemed it expedient to feign such sentiments, they were wont to erect temples, 
statues and other memorials (inonumenia) in the fora of the chief towns, they 
instituted solemn festivals to keep alive the recollection of his virtues, ^ they 
despatched embassies to Rome to pronounce his panegyric before the Senate ; and 
when he had achieved any military exploit, they subscribed money, termed 
aurum coronarium, to assist in defraying the expenses of a triumph. Such 

1 Cicero (in -Verr. II. J3. 15. 27.) gives many details with regard to Sicily which are very 
instructive. 

2 Cotivenius denotes properly an assemblage of persons who have met, not by chance, hut 
for a fixed purpose. Hence, specially — 

1. An assemblage of persons in the Provinces meeting together to attend a court of 
justice. 

2. The day or days on which these assemblages took place. 

3. The place in which they were held. 

4. The district of which the inhabitants assembled. 

Convenlus Is used also to denote an union or association of Homan citizens dwelling in a 
Province. See Rein s.v. in the Encyclopaedie der Alther tbumswissenschaft. 

3 Such were the MaveeUia in Sicily, the Mucia and LiicuUiu in Asia. 
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demonstriitions may, in some rare instance, liave been called fortli by a gentle 
and paternal exercise of power ; but in later times at least, when they were most 
common, they ■\\-ere in general to be regarded as expressions of terror and servile 
flattery. Tliey ^vere frequently demanded and enforced as a matter of right by 
the most unworthy, and large suras were extorted by the corrupt and unscrupulous 
as contributions tou^ards honorary testimonials. ^ 

iT/amicji Property in tlie Proviuccs. — In a newly subjugated Province the 
whole of the landed property fell under one of two heads, it was either, 1. 
pnvatus, belonging to private individuals, or, 2. Ager Publicus, belonging to 
the governing body, or to different communities and corporations, the proceeds 
of which were applied to public purposes. The whole of the soil, whether Ager 
Privatus or Ager Publicus^ was regarded, theoretically, as belonging, by right 
of conquest, to the victors, and entirely at their disposal. In practice, however, 
the lands of private proprietors in the Provinces were seldom confiscated by the 
Eomans ; but the owners were allowed to retain possession and full right of 
property on pa}Tnent of a moderate land tax. The Ager Publicus^ on the other 
hand, was usually regarded as part of the spoils of war, and was disused of in 
various ways — 1. A portion was frequently sold and the proceeds paid into the 
Aevarium— 2. A portion was farmed out to tenants who possessed no right of 
property in the soil which they cultivated, but paid a fixed rent — 3. A portion 
was frequently left in the hands of the corporation or community by whom it 
bad been formerly held, but became subject to certain payments to Rome. 

TTaxatioii and isardcas im tke ff’vovinccs. — In like manner as the Ager 
Publicus in the Provinces was in mbst cases seized by the Romans, so they 
appropriated the revenues which had been raised from other sources in the dif- 
ferent countries when independent. Such were the duties levied on exports and 
imports, the profits realised from salt worlos, mines, and many other objects 
wlu'ch would vary in different localities. 

In addition to the land-tax paid by the provincials, they were often subjected 
to a property-tax, (Tributum.,} which was levied from each indmdual in propor- 
tion to the amount of his means. For the pm-pose of ascertaining the necessary 
data, a provincial Census became necessary. To this we find many allusions in 
the classical writers, ^ and every one is familiar with the narrative of St. Luke, 
which informs us that Joseph undertook the journey from Nazareth, which 
immediately preceded the Nativity, in order that he might be registered at 
Bethlehem. 

But not only were the provincials required to pay a fixed sum in the form of 
land-tax, property-tax, and other well defined imposts, but they were liable to 
various demands of an arbitrary character, which varied for different times and 
different places. Thus they might be required to provide ivinter quarters for 
troops, to equip and maintain fleets for war or transport, to afford supplies for 
the table of the governor and his retinue, { frmientum in cellam^) and to submit 
to many other burdens which were peculiarlygalling, since they were, to a great 
extent, regulated by the discretion of their riders, and therefore could be, and 
often were employed by them as engines of intimidation, oppression, and 
^ixtortion. 

1 Cic. in Vorr. IL 21. 57. 03. IV. 10. 67. pro Flacc, l6; 23. 25. 26. 40. in Pison 37. ad Q,. F. I. 

ad I'am. III. 7. 9. Pint. Q. Flaminin. 16. 

2 c.g. Cic. in Verr. II. 49. 53. seqq. Liv. Epit. CX.XXIV. (XXXVII. Plin. Epp. X. S.'i 

/12. Dion Cass. LlII. 22. - 

2 Cic. pro lejr. Man. 14. Div. in Q. C. 10. in Verr. I. 34. 38. II. GO. III. 5. 81. 86. 87. V. 17 23 
31. 38. 52. pro Flacc. 12. 14. Pliilipp. XL 12. 



190 


THE PKOVIECES, 


TPrivUeges enjoyed by Partieulai* Coniinnnitaes in the Provincen. — 

Although a Province as a ■whole was subject to the control of the law or laws by 
which it was constituted, and to the sway of the go^^ernor by -whom these laws 
were administered, yet almost eveiy Province contained within its limits com- 
munities, which enjoyed special privileges. These communities, for the most 
part, belonged to one or other of the following classes ; — 

1. Mimicipia. — On Murdcipia in general see p. 90. IVith regard to the 
provincial Municipia we can say little. In all probability, no two of these towns, 
had exactly the same constitution; but their common characteristic was the 
right of internal self-government. 

2. Coloniae. — These, as in Italy, might be either Colonias Civium Romun- 
onim or Coloniae Latinae, or, in the frontier provinces especially, Coloniae 
Militares. See p. 88 — 90. 

3. Civitates Liberae. — These were cities or communities ■which, by a special 
law, were, in return for some benefit conferred upon Rome, or from motives of 
policy, permitted to administer their own affairs without any interference upon 
the part of the provincial governor ; and although subjects of Rome were no 
more under his Imperium than if they had actually been living in Rome. Thus, 
Byzantium and Cyzicus both received Lihertas. as a reward for their good 
service in the war against Mithridates ; but Cyzicus forfeited this privilege during 
the reign of Tiberius, in consequence of alleged misconduct (Cic. de Prov. Cons. 
3. 4. Tacit. Ann. IV. 36.) 

4. Civitates Immunes. — These were cities or communities which wei’e exempted 
from the taxes and other imposts for ■which the ordinary inhabitants of the 
Provinces were liable. Immunitas was by no means necessarily a consequence 
of Lihertas^ for a state might be a Civitas Libera and yet heayily taxed. ThuK, 
Byzantium, which enjoyed Libertas, was so overwhelmed by the public burden-s 
imposed upon it that Claudius saw fit, upon petition, to grant it an exemption 
from tribute for five years (Tacit. Ann. XII. 62. 63.) In like manner, a 
Civitas might be Immunis without being Libera. 

5. Civitates Foederatae. — All cities and communities were comprehended 
under this title whose position with regard to Rome was defined by a treaty 
separate and distinct from those laws which provided for the general regulation 
of the province. The fact that a Civitas was Foederata did not necessarily 
imply the enjoyment of high privileges. It might be Libera or Immunis^ or 
both, in virtue of its Foedus : but it did not follow as a matter of course that it 
was either. Civitates Liberae., Civitates Immunes., and Municipia were some- 
times all included in the general designation of Civitates Foederatae ; but, 
generally speaking, the right implied by Libertas and Immunitas were perfectly 
simple in themselves, and were the resirlt of a free gift, which might be cancelled 
at the pleasure of the giver, while the condition of the Civitates Foederatae was 
secured by a formal treaty, and the relations established were frequently of a 
complicated nature. 

IViiiMbcr of Provinces under tJie Mcpnblic. — 1. The earliest Pi'ovince was 
that portion of Sicilia which had belonged to Carthage, and which was ceded 
to Rome at the close of the first Punic war, B.C. 241 ; but after the capture of 
Syracuse in B.C. 212, and of Agrigentinn in B.C. 210, it embraced the whole 
island. 2. Sardinia and Corsica., subdued in B.C. 238. 3. Ilispania Citerior; 
and 4. Ilispania Ulterior. The exact period when these were constituted 
Provinces is unceitain ; but it was probably in B.C. 206, when the Carthaginians 
were finally subdued. Livy, when treating of the events of that year says — Itaque 
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trgo prima Romanis inita Provinciarum quae quidem Continentis sini^ p)os- 
trema omnium^ nostra demum aetaie, ductu auspicioque Auqusti Caesaris 
perdomiia est. 5. Macedonia^ although fully snbjngate.cl as early as B.C. 168, 
ivas not reduced to the form of a Province until B.0. 146. 6. Illyrioum^ called 

also Dalmatia^ about the same time as Macedonia. 7. Africa^ after the 
destruction of Carthage by Scipio in B.C. 146. 8. Asia^ in B.C. 129. 9. Gallia 
Transalpina, comprehending ori^nally (B.C. 121) the country of the Allobrogcs 
only and the south-east comer of Gaul. In order to distinguish it from the other 
jiN'isions of t])at country, this was sometimes termed Gallia Narhonensis or, 
3 inphatically Provincia. Cjesar conquered the whole of Gaul and divided it 
nto three Provinces. 10. Gallia Cisalpina was subdued as early as B.C. 190; 
out we are unable to fix the period when it became a Province. It ceased to be 
1 Province in B.C. 43, when it was included within the limits of Italy. 11 
dchaia, although fully under the sway of the Homans after the capture of 
Coiinth, B.C. 146, did not become a Province for some years subsequent to that 
date. 12. Cilicia was certainly a Province as early as B.C. 80. 13. Bithynia-^ 
in B.C. 74. 14. Syria^ in B.C. 64, after the conquests of Pompeius. 15. Creia 
and Cyrenaica, in B.C. 63. 

Of these fifteen provinces, seven were in the year B.C. 51, Provinciae 
Considares, viz. the two Gauls and Illyricum, the two Spains, Cilicia and 
Bithynia, which now included Pontus. The remainder were Provinciae Prae- 
toriae. 

Eiaws Tvitli regard to the ProvinccB. — In addition to the laws which 
defined the constitution of each Province separately, general statutes were ])asst'd 
from time to time, which applied to all alike. Of these the most important 
were — 

Lex Sempronia de Provinciis Considarihus^ passed by C. Gracchus in B. C. 
123, which enacted that, in each year, before tlie election of Consuls took place, 
the Senate should determine what two Provinces were to be assigned to the 
Consuls about to be chosen, and that the Consuls after their election should, by 
mutual agreement, or by lot, decide which of these two Provinces was to be 
assigned to each. Thus, we read in Sallust (Jug. 27 ) — Lege Sempronia 
Provinciae futuris Consulibus Numidia aique Italia decreiae. The obje.tt of 
this law was to put a stop to the intrigues and corrupt practices by which Consuls 
elect were in the habit of endeavouring to influence the Senate to grant them 
those Provinces which were likely.to be most agreeable or most profitable, without 
regard to the interests of the public service. ^ 

Lex Cornelia de Provinciis ordinandis, passed by Sulla. The provisions d 
this law known to us were — 

1. It limited the amount to be expended by provincial communities in sending 
embassies to Rome for the purpose of praising their governors. 

2. It declared that those to whom Provinces had been assigned in terms of 
the Lex Sempronia should be alloAved to retain their Imperium until they had 
entered the city. Thus we find Cicero retaining his Imperium for many months 
after he had quitted his Province and returned to Italy, in the hope of being at 
/dngth permitted to celebrate a triumph. 

_3. It ordered a provincial governor to quit the Province {decedere) within 
days after the aiTival of his successor. ^ 


1 Cio <Je Prov. Tons. 2. 3. pro Balb. 27, aU Fam. L 7. Orat. pro dom. 9. 
^ Cic. ad fam. I. 0. III. 6. s. 10. 
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Lex lulia de Provinciis, passed by Julius Caesar. In tliis, or in the Lc.i. 
luUa de Repeiundis^ it was enacted — 

1. That a provincial governor, on quitting his Province, must make up three 
copies of his accounts, and deposit two copies in the Province, (I'ationes confectas 
collatasque deponere^) one in each of the two chief to^vns, the third to he 
deposited in the Aerarium at Pome (i'ationes ad Aerarium referred) Thus. 
Cicero tells us that, in obedience to this law, he left copies of his accounts at 
Laodicea and Apamea — lex iubebat^ ut apud dims civitaies^ Laodicensem 
Apameensem, quae nobis maximae videbaniiir, quoniam iia necesse erat, 
rationes confectas collatasque deponeremus. 

2. That, in the Praetorian Provinces, the governor should not remain beyond 
the space of one year, and in the Consular Provinces not beyond two years. 

3. That no governor should be permitted to receive Aurum Coronarinm 
from his Province, until after a triumph had been actually voted him by the 
Senate. 

4. That it shoidd not be lawful for a Proconsular governor to administer justice 
in a Civilas Libera. 

Py this, or some other Lex hdia, the amount of accommodation and supplies 
to be afforded to Poman governors Avhen journeying to their Provinces, by the 
towns and states through which they passed, was strictly specified. ^ 

In B.C. 52 the Senate, in order to repress the corrupt practices which, not- 
withstanding the operation of the Lex Sempronia.^ still prevailed with regard to 
the distribution of the Provinces, passed a resolution, that no Consul or Praetor 
should be allowed to enter upon the government of a Province until five years 
had elapsed from the period when he had held oifice in the city ; and that, ia 
order to meet the demands of the public service in the meantime, all persons yfiio 
had held the office of Consul or Praetor previous to the year B.C. 56, and liaid 
not yet acted as provincial governors, should be required to supply the vacancies. 
In this manner Cicero, much against his wislies, was compelled to leave Pome 
in B.C. 51, in order to act as Proconsul of Cilicia.^ 

S’lie iProrinccs sindci* sSbb ]Enipirc. — Arrangements entirely new v^ere 
introduced by Augustus. Tlie whole of the Provinces were now divided into 
two classes — 

1. Provinciae Imperatoriae., which were under the direct and sole control of 
the Emperor. 

2. Provinciae Senatoriae, which were administered by the Senate. 

The Provinciae Imperatoriae comprehended all the frontier Provinces which 
required the constant presence of large bodies of troops. These armies, and tlie 
Provinces in which they were quartered, were commanded by military officers, 
styled Caesaris or Legati Augusti.! who Avere named by the Emperor, he 

himself being commander-in-chief of all the armies of the state. The revenues 
of these Provinces Avere received b}’’ imperial agents, termed Procuratores 
Caesaris., and the proceeds Avere paid into the private exchequer (Fiscus') of 
the Prince. Some of the smaller imperial Provinces, or portions of the larger 
ProAonces, such as Judsea, in Avhich the presence of a Legatus Avas not held to 
be necessary, Avere ruled by a Procurator alone. 

The Provinciae Senatoriae AA’^ere those AAdiich, being in the enjoyjjient of long 
established peace, and removed to a distance from foreign foes, did not requii'o 


A Cic de Prov C^'ns. 4. in Pl'-on. 13. 25, o7. ad fain, 11. 17. V, 20. ad Alt. V. 10. 16. 21. VL 
7. Philipp, 1. K Hi. 1-i V. 3. Vlll. 0. 

^ Dion CdKij. XL. oO. 46. 53, 
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any troops, except sucli as were employed for pni-poses of show or of police. 
These, as formerly, were governed by persons who had held the office of Consul 
or of Praetor; but all such governors were now, without distinction, styled 
Proconsules. ^ Tliey were attended by Quaestors, who received the revenues 
and paid tliem into the public Aerarium^ which was managed by the Senate. 
IVitli the exception of military duties, the functions of the provincial Proconsuls 
under the empire were much the same as under the republic, they had the same 
external niarlis of honour, were attended by a numerous retinue of personal 
i'^tlIo^vcrs, and received equipments and allowances from the Senate. Their 
appointment was for one year, and was nominally regulated by the Senate; but 
if the Emperor thought fit to interfere, his wishes were never disputed. ^ 

In addition to the ordinary imperial Legally and the Senatorial Proconsules^ 
the Emperor and the Senate conjointly sometimes granted, for a time, supreme 
power over a number of provinces to one individual. Thus, under Tiberius, the 
whole of the East was committed to Germanicus, and under Nero to Corbulo. 
With I'egard to the former Tacitus thus expresses himself — Turn decreto Patrum 
permissae Germanico Provinciae quae mari dividuniur, maiusque imperium, 
quoquo adisset^ quam Us qui sorte aut missu Principis obtinerent ^ — where the 
word sorte indicates the Proconsids. 

All provincial governors under the empire are frequently included under the 
general tith Praesides Provinciarum ; hut Pi'aeses is more frequently employed 
with reference to the imperial governors, and eventually denoted an inferior class 
of officers. Many other terras, such as luridici^ Reciores^ Correctores "were 
introduced at different times ; but upon these "we cannot enter here. 

Changes occasionally took place in the distribution of the Provinces ; but, 
according to the original diMsion, the Senatoriae were twelve in number — 

1. Africa . — 2. Asia . — 3. Hispania Baetica . — i. Gallia Narbonensis . — 
5. Sicilia . — 6. Sardinia. — 7. lllyricum and Dalmatia. — 8. Macedonia . — 
9. Acliaia. — 10. Greta et Cyrenaica . — 11. Cyprus. — 12. BitJiynia et Pontus. 
The Imperatoriae were also twelve — 

1. Hispania Lusitanica. — 2. Hispania Tarraconensis. — 3. Gallia Lug- 
dunensis.—4:. Gallia Belgica. — 5. Noricum. — 6. Pannonia. — 7- Vindelicia 
et Rhaetia. — 8. Moesia. — 9. Alpes Maritimae. — 10. Cilicia,. — 11. Galatia, 
— 12. Syria. 

lllyricum and Dalmatia were soon transfeixed to the Emperor. Tiberius 
took Acliaia and Macedonia from the Senate; but they were restored by 
Claudius. ^ 

The following Provinces were subsequently added to the Imperatoriae’. — 
Germania Superior et Inferior., on the left bank of the Rhine — Cappadocia 
— Mauritania — Lycia — Cottiae Alpes — Britannia — Commagene — Thracia 
— Dacia — Armenia — Arabia — Mesopotamia, 

Italia was reckoned as a province from the time of Hadrian. The position 
of JEgyptus was altogether peculiar. Erom the period of its final subjugation 
it was regarded as a private estate of the Emperors, rather than as a part of the 
dominions of the Roman people. It was placed under the sway of a Praefectus, 
called frequently Praefectus Augustalis, who was nominated by the Emperor, 

1 Dion Cass. LII. 23 LIII. l.S. Suet. Octav. 47. 'Tacit. Ann. XVI. 18. 

"Dion Cass. LIII. 13. Suet. Octav. 47. Tacit. Ann. III. 32. 35. 

3 Tacit. Ann. IL 43. XV. .25. Velleius II. 93. So Augustus had upon two occasions, 
B.C. 23. and B C. 16, invested Agrippa with supreme command over all the Eastern 
Provinces. 

4 Tacit. Ann. L 76. Suet. Claud. 25. Dion Cass. LIII. 12 LX. 24. 

O 
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and chosen from the Equestrian order. No Senator or Eques of the higher class 
was permitted to enter Egypt without receiving express permission from the 
Prince ; and Tiberius shai'ply rebuked Germanicus for having ventured to visit 
Alexandria without leave. The cause of these jealous regulations is briefly 
explained by Tacitus — Augustus inter alia dominationis arcana^ vctiils nisi 
permissu ingredi Senatoribus aut Equitihus Romanis Jllusiribus, seposuit 
JSgyptim, ne fame urgeret Italiam guisquis earn Provinciam claustraque terrae 
ac maris, quamvis levi praesidio adversum ingentes exerciius, insedisset — and 
in another’ passage — ASgyptum copiasque^ quibus coerceretur^ iam indea Divo 
Augusta^ Equites Romani obtinent loco regum : ita visum expedire^ Provinciam 
aditu difficilem, annonae fecundam^ superstilione et lascivia discordem et 
mobilem, insciam legum^ ignaram magistratuum, domi reiinere. ^ 

3>ifirerent applications of the term l^roconsnl under the l&cpnblic. — 
It may prevent confusion to hear in mind that the term Proconsid is uniformly 
employed to denote an inditddual who, although not actually holding the office 
of Consul, exercised in some particular locality all the powers of a Consul. We 
may distinguish four varieties of Proconsuls. 

1. Occasionally a distinguished leader who was Privatus^ i.e. out of office, 
hut who, at some former period, had held the office of Consul, was specially 
appointed to perform some particular duty, and was for that purpose armed with 
the same powers which he would have wielded had he been actually Consul. 
Thus, T. Quinctius, who was Consul in B.C. 465, was hastily despatched from 
Pome in the course of the following year to relieve Sp. Furius, who was besieged 
in his camp by the Aequi, and, in so far as necessary for the accomplishment of 
that object, was armed with the powers of a Consul — Optimum visum est Pro 
Consuls T, Quinctium subsidla castris cum sociali exercitu mitii — (Liv. HI. 
4,) and when the object was accomplished the power ceased. So also Pompeiuss, 
in B.C. 67, three years after his consulship, was invested by the Lex Gabinia 
with the title of Proconsul^ and with very ample powers, in order that he might 
prosecute the war against the pirates (Velleius II. 31.) 

2. It happened, in some very rare instances, that a private individual, who 
had never held the office of Consul, was sent forth upon a mission as aProcon.sul. 
This came to pass in the case of the elder Scipio Africanus, who, in B.C. 211, 
was sent into Spain as Proconsul at the age of twenty-four ; and again in the 
case of Pompeius, who, in B.C. 76, at the age of thirty-one, before he had held 
any of the great offices of state, was appointed Proconsul to conduct the war 
against Sertorius. See above, p. 182. 

3. When a Consul, at the close of his year of office, had his imperium pro- 
longed, in order that he might be enabled to carry out some undertaking, (see 
above, p. 182,) he continued to command Avith the title Proconsul. The first 
example upon record is that of Q. Publilius Philo, B.C. 326, (Eiv. YIII. 23 — 
26,) and the procedure subsequently became common. 

4. ToAvards the close of the republic the Consuls usually remained in the city 
during their year of office, and after this had expired proceeded, as Proconsuls, 
to assume the government of a province. 

It Avill be seen that the Proconsuls aaAio belong to the three first heads Avere 
officers Avho received extraordinary appointments in consequence of a special 
decree of the Senate, or of a Rogation submitted to the people, Avhile tlie 

1 Tacit. Ann. II. 59. XII. CO. Hist. I. II. Comp. LiA’. Epit. CXXXIII. Velleius. II. Sf). 
Dion Cass. LI. 17, LlII. 12. 
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Prnconsnls v/ho belong to the foiuth class were, for a considerable period, 
appointed as a matter of ordinary routine. ’• 

A controversy has been maintained by grammarians, both ancient and modem, 
whether it is more correct to employ the form Pro Ccmsule in two distmct words, 
or Proconsul declined as an orchnary noun, or whether each is in itself correct, 
but the signification different. It is sufficient here to remark, without entering 
into details, that if we consult inscriptions and the oldest MSS. we shall find 
both forms used indifferently by the best authors to convey the same idea, it 
l)eing observed that Pro Consule can be employed only when the sentence is 
thrown into a pai'ticular shape. 

Entcrcliangc of ttlie terms Conssii, S?raetor, IProcousnl, [Propraetor. — 

A Proconsul is sometimes st 3 ded Consul^ as in Liv. XXVI. 33. XXVIII. 39 ;■ 
but this may be merely an oversight or an inaccurate expression. 

A Proconsul is sometimes styled Praetor^ as in Cic. ad Att, V. 21. ad. Vam. 
II. 17. XIIL 15- In this case Praetor is probably employed in its general and 
ancient signification of General or Commander (see above, p. 133.) 

On the other hand, a provincial governor is sometimes styled Proconsul^ 
although he had never held any office higher than the Praetorship. Thus, C. 
Sempronius Tuditaniis who was elected Praetor for B.G. 197, (Liv. XXXII. 27,) 
is soon afterwards spoken of (XXXIII. 25) as C. Sempronium Tudiianum Pro- 
consulem in Citeriore Hispania ; and in like manner, M. Fulvius, who was 
elected Praetor for B.G. 193, and received Hispania Ulterior as his province by 
lot, (Liv. XXXIV. 54. 55,) is called, the following year, M. Fidvius Proconsul 
(Liv. XXXV. 22.) ' This apparent inconsistency is generally, if not always, to 
be explained by the fact that the Senate, wffien the condition of a Praetorian 
Province was such as to demand the influence and might of the highest power, 
were wont to invest the Praetor, who was about to take the command, with 
Proconsulare Lnperium, thus entitling him, during the period of his government, 
to bear all the insignia and exercise all the authority of a Gonsul. Hence, Q. 
Gicero (the brother of the orator) who, after having been Praetor, acted as 
governor of Asia, is styled indifferently Propraetor arid Proconsul^ tbe former 
denoting the office which he had actually held in Rome, the latter the dignity 
which he enjoyed, and the power which he possessed, in his provmce, ^ 

INEERIOE MAGISTRATES UNDER THE REPUBLIC. 

In addition to the gieat functionaries, whose duties we have described above, 
there were a considerable number of officials who performed tasks of an impor- 
tant, but less dignified ciiaracter. These were comprehended under the general 
designation of Minores Magistratus ; ^ but we must carefully distinguish this 
use of these words from the more extended application of the same phi'ase, as 


1 It will be gathered from what has been said above, that a Proconsul assumed the insignia 
of his office as soon as he quitted the city ; but he could exercise rib pov/er, civil or military, 
except within the limits of his Province. He retained, however, both his Imjpmum and the 
outward symbols of his dignity until he re-entered the city. These nrles applied to the 
Proconsuls of the empire as well as of the republic. The statements of Ulpian are distinct 
and precise — Proconsul iihigne guichm proconsularia insignia habet statim atgue zirbem egresms 
csl: P:}testatem autem non erercet, nisi in ea Provincia sola guae ei deoreta, est — and again — 
Proconsul portam Romae ingressus drp'mit Jmpermm'—TJlmsin. Digest. L xvi. 1. 16. comp. Cic. 
ad Att. VII. 1. 7. Liv. XLV. 35. Tacit. Ann. HI. 19 

2 For other examples see Cic. in Vatin. 5. (C. Cosconius,) pro Ligar. 1. (C. Considius,) 
od fam. XII. II. 12. XIII 78. '79. (.Cassius and AllienUs.) 

S Cic. ad Q. F. L 1. de Divin. I. 28. Suet. Octav. 3. comp. Velleius II. 42. C9. Cic. Philipp. 
XI. 12. 

4 Cic. do legg. HI. 3. Mv. XXXH. 26. XXXVI. 3. XXXIX. 16. Suet. Caes. 41. 
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explained above, p. 184. Of the Minores Magistraius^ in the restricted sense, 
the most conspicuous •svere — 

I. TTvjLHmviu’i Capitalcs, instituted, according’ to LiN'y, about B.C. 289. 
These may be regarded as police commissioners, subordinate to the Aediles. 
Among tbe tasks specially imposed upon them were, the charge of the gaols, 
and the execution of those criminals who were put to death in prison. They 
exercised jurisdiction, sometimes of a summary character, over slaves and pere- 
grini ; their tribunal being placed beside the Columna Maenia in the Forum 
(sec above, p. 17.) They appear to liave presided at preliminary investigations 
In cases of murder and other heinous offences against the person ; they committed 
to prison those accused, and occasionally acted as public impeacbers. They 
existed under the earlier emperors ; and we hear of them in inscriptions as late 
as the third century. ^ 

II. 'ffriinuTii’i Noctnrni are generally believed to have been distinct from 
the Tritoiviri Capitales, and to have been specially charged with presei'vnng 
the peace of the city by night, patrolling the streets, arresting those whom they 
found prowling about imder suspicious circumstances, enforcing precautions 
against fire, and taking prompt measures for quenebing conflagrations whicli 
might arise. Tliere can be no doubt that this magistracy is distinctly mentioned 
by Lhy at a period prior to that which he fixes for the institution of the 
Triumviri Capitales ; but, on the other hand, the same historian, when giving 
an account of the panic wliich arose in consequence of the disclosures regarding 
the Bacchanalia, details certain duties imposed upon the Trmmviri Capitales, 
■which must have devolved upon the Triumviri Nocturni had they been separate 
officers — Triumviris Capitalihus mandatum est, ut vigilias disponerent per 
urhem, servarentque ne qui nocturni coetus Jierent: utque ah incendiis caveretwr; 
adiutoresqiie Triumviris Quinqueviri uti cis Tiberim suae quisque regioncs 
aedificiis ptraeessent. Moreover, Triumviri Nocturni are not included in the list 
of Minores Magistvatus, as tliey existed before Augustus, given by Dion Cassius, 
altliough he distinctly describes the Triumviri Capitales- — dt rs rpslg 6t rd,g 
rov 6civa,Tov ^'iKag TrpoarsTd'/p.kvoi. In very many cases where allusions are 
made to the subordinate police magistrates, they are spoken of simply as 
Triumviri or Treviri, without the addition of any epithet. “ 

III. Quatiior^'iri Tifs in IJrbe IPurgandis, 

IV. lOmimriri Viis extra HJrbcm F’urgaiidis. 

These must have acted directly under the orders of the Aediles (see above, p. 
157.) Tiie former, as the name implies, being charged with cleansing the streets 
within the cit}'-, the latter those in the subiu’bs. “ 

V. ■©ccemviri StHiibns ladicandnu. — Pomponlus asserts that this court 
was established after the institution of the office of Praetor Peregrinus, and at 
the same time with the Triumviri Capitales. Many antiquarians, however, 
believe that the board existed from a much earlier period, and that it is alluded 
to in the Lex Valeria Iloratia passed immediately after the abdication of the 
Decemviri Legibus Scribendis, in B.C. 449 — Ut qui Tribunis Plebis Aedilibus 

1 Liv. Epit. XI. XXV. 1. XXXIT. 2G. XXXIX. M. 17. Cic. de legg. IIL 3. in Q. C. Bivin 
IG. and note of Pseud. Asron. pro Cluent. 13. Ascon. argument, in Milon. Varro. L.L. V 
§ 81. IX. § 85. Fest. s.v. Sacrinnenmm, p. 314. Sallust. Cat. 55. Tacit. Ann. V. tT Agric. '. 
Senec. Controv. III. IG. Val. Ma.'C. V. iv. 7. VI. i. 10. VIII. iv. 2. Sparlian. Hadrian. 4. i5( 
2.‘J, Aul. Gell. HI. 3. Pompon. Bigest. L ii. 2. § 30. Plaut. Aul. III. ii. 2. Asin. I. ii. 5t 
Hor. Epod, IV. II. 

2 Liv. IX. 46. Epit. XI. XXXIX. 14. comp. 17. Plaut. Amphit. L i. 3. Val. Max. VIII. i. 
6 0. Paul. Bigest. I. xv. 1. Bion. Cass. LIV. 26. 

3 Tabul. Heracl. Pompon. Bigest. L ii. 2. § 30. Bion. Cass. LIV ’26. 
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Iiidicibus Dccemvins nocuisset eiiis caput lovi sacrum esset : familia ad aedem 
Cereris Liheri Liberaegue veraim iret — in -svliicli case they must have been 
Plebeian magistrates. They are noticed by Cicero, but not in such a manner as 
to define the nature or extent of theii* jurisdiction, and the -words of Pomponius 
yield no satisfactory information — Deinde quum esset necessarius magistratus 
qui Hastae praeesset Decemviri in litibus iudicandis sunt constitute By 
Augustus they were placed at the head of the Centumviri, -who -vvill be mentioned 
more particularly -when ^vQ treat of the administration of justice ; but they still 
existed as a separate and independent body do-ivir to the end of the fifth century. ^ 

VI. orrinmviil Monetalcs — Commissioners of the mint, to -whom the charge 
of coining money -was committed. The names of individuals holding this ofiSce 
appear frequently upon coins struck very near the close of the commonwealth, 
with the addition of the letters A. A. A, F. F. denothig Auro Argento Aeri 
Flando Feriundo. Pomponius states that they were instituted at the same 
period with the Triumviri Capitales; (B.C. 289 ;) but if this be the case they 
could not have been, as he says they were, aeris argenii auri flatores^ for silver 
was not coined, according to Pliny, until B.C. 269, and gold not until a much 
later epoch. They are alluded to by Cicero (Ad. Fam. YII. 13) in a complicated 
joke, -when warning his friend Trebatins against encountering the warlike nation 
of the Treviri in Gaul — Treviros vites censeo, audio Capitales esse, mallem 
auro, acre, argento esseni. The number of these officers was mcreased by Julius 
C.a5sar to four, as appears from coins struck while he held sway ; but it was 
again reduced to three by Augustus (Suet. Caes. 41. Dion Cass. LV. 26. 
Pompon. Digest. I. ii. 2. § 30. Plin. H.N. XXXIII. 39.) ^ 

In addition to the above, who seem to have been elected regularly every year 
in the Comitia Tributa, commissioners were, from time to time, nominated for 
the performance of special temporary duties, and all of these would, for the time 
behig, be ranked as Minores Magistratus. Such were the commissioners 
appointed for distributing public lands, (agris dividundis,) for planting colonies, 
(coloniis deducendis,') for erecting, dedicating or repairing temples, (aedibus 
faciundis — dedicandis — reficiendis,') for relieving some extraordinary pressure 
in the money market, (Triumviri s, Quinqueviri Mensarii,) and many others, 
the nature of -whose oflfices are sufficiently explained by the epithets employed, 
and by the narratives of the historians by whom they are mentioned. 

Augustus formed a sort of corps or board of the Minor Magistrates, which he 
termed the Vigintiviratus, comprehending the IllViri Capitales, the IllViri 
Monetales, the IVViri Viis in Urbe purgandis, and the XViri Stliiihus 
iudicandis. The member's were selected exclusively from those possessed of the 
Census Equester, and admission to the body was regarded as the first step 
towards pirblic distinction. Hence Ovid tells us — 

Cepimus et tonerae pi-imos aetatis honores 
Eque viris quondam pars iribus una fiii. ^ 

PUBLIC SEEVAKTS OP THE IMAGISTEATES. 

I. Scribae. — The most important -were the Scribae s. Scribae librarii, ^ the 

r Pompon. Digest. I. ii. 2. § 29. Cic. Orat. 46. de degg. Ill 3. pro Caecin. 33. Orat. pro 
dom, ‘ii). Varro L.L, IX. §85. Suet. Octav. 36. Dion Cass. LIV. 26. Sidon. Apollin. Epp. 
1. 7. II. 7. 

2 Por full information on the Triumviri Monetales see Eckhel, Boctrina Nuinorum Veterum, 
Tom. -V. Cap. iv. p. 61. 

Dion Cass. LIV. 26. Ovid. Trist. IV. x. 33. 

4 Verro E. E. III. 2. Tabul. Heracl. But Fronfinus de Aquaed. 100. seems to draw a 
distinction between Scribae and Scribae Librarii. comp. Cic. de leg. agr. IL 13. 
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government clerks, a certain nninber of whom were attached to the Senate, and 
to all the different departments of the public service. Their duty was to take 
down and record the proceedings of the public bodies, to transcribe state papers 
of every description, to keep the books and accounts (rationes perscribere — con- 
Jicere) connected with the different offices, to supply the magistrates with the 
written forms required in transacting public business, to read over public 
documents in the Senate, in the coiu’ts of justice, and in the assemblies of the 
people, and to perform a great variety of services of a similar description. When 
ive recollect that the principal magistrates remained in power for one j’^ear only 
and that many of them entered upon office without any experience or, previous 
knowledge of business, it is manifest that they must have depended entirely upon 
their subordinate assistants, who, being engaged permanently in the performance 
of the same taslcs, would be able to inform and guide their superiors. Aid of 
this description would especially be necessary in the case of tlie Quaestorship, 
■which was the first step in the ascent to political power, but which must, at the 
same time, have demanded an extensive and accurate knowledge of a multitude 
of minute details connected with the finances of the republic. This knowledge 
anust have been supplied by the Scribae ab aerario^ the chief of whom were 
designated Sexprimi. 

The Scribae wore so numerous that they are spoken of as forming a separate 
class in the state — Ordo Scribarim — and were regarded as occupying a humble 
but highly respectable position in the community. 

II. x^ictorcs. — We have already had occasion to describe the Lictors, as the 
attendants of the Kings, Consuls, Praetors, and Dictators. They executed the 
ordei's of the magistrate especially wliere force was requii'ed, cleared the way 
before him, and dispersed a crowd when it impeded public business (summovere 
iurbam.) When any one failed to pay proper respect tp a dignified ffinctionary, 
he ordered his Lictor to mark the ofibnder, (animadvertere,) and hence animad- 
vertere frequently denotes to censure or punish. 

III. AcccHsi were messengers or orderlies, one of whom always attended 
upon the higher magistrates to convey messages or commands. We hear of them 
in connection with Consuls, Proconsuls, Praetors, and the Decemvirs. 

ly. Viaiorcs were also attendants upon the magistrates, and executed their 
orders. They are most frequently mentioned in connection with the Tribunes of 
tlie Plebs ; but we find them employed also by the Senate, by Dictators, and by 
Consuls. When the territory of Rome extended but a short distance beyond the 
■walls, Viaiores were sent round the rural districts to give notice to those residing 
in the countiy of meetings of the Senate and of the Comitia. ^ 

V. Pi-acconcB — criers, were employed on all occasions when it was necessary 
to make public proclamation verbally of any matter. They also acted as 
auctioneers, both for public and private property. 

All the above were included under the general appellation Apparitor es., (that 
is, persons qui apparent s. 'parent magistratibus,) a term which may be applied 
to the public servants belonging to any one class or to the whole collectively. “ 
It must be understood that the Apparitores were all free men ; many of them 
Ingenui^ a larger number, especially under the empire, Libertini^ ^ and^as sucli 
■were completely distinct from the numerous body of Servi Publici^ ■who Avere 

3 Liv. VI 15. VITI. 18. XXII. 11. Plin. H.N. XVIII. 3. Aul. Gcll. IV. 10. XIII. 12, 

2 Cic. in Verr III. fiG. de leg. agr. II. 13. Frontin. de Aquaod. 70. 

3 Liv. II. 65. Cic. pro Quinct, 3. Val. IX. i. 8. Tacit. Ann. XIII. 37. 
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employed in inferior capacities. The Apparitores -were ranked together in 
Decurioe, each Decuria apparently comprehending those who were connected 
with one particular department and class of duties, so that the body from whom 
the Lictors of the Consuls were taken formed the Decuria Consularis, the Scribes 
attached to the Quaestors formed the Decuria Quaestoria^ and so, in like manner, 
we hear of Scrihae Aedilitii^ Trihunitu Viator es^ &c. 

They received payment for their services, ^ and kept their places for an 
indefinite peiiod, two circumstances which at once distinguished them from 
^^^agistra^es, properly so called, even of the humblest gi'ade. In whom the 
appointment of these persons was vested, and according to what tenure^ they 
held their situations, are points on which we do not possess satisfactory infor- 
mation. Occasionally, at least, the Scribae certainly pm-chased their posts, and 
hence the expressions — emere decuriam, — scriptum quaestorium comparare — 
d&curiam quaesloriam comparare j and the choice in some cases lay with the 
Quaestors (hence Scriham legere.) ^ 

An Accensus seems to have beeii nominated for the time being by the 
magistrate to whom he was attached, and to have been usually one of his own 
freedmen. ^ 


NEW MAGISTRATES UNDER THE EMPIRE. 

We have seen that all the ordinary magistrates of the republic continued to 
exist in name at least for nearly three centm-ies after the overthrow of the free 
constitution, nianj’- of them much longer ; that they were ostensibly chosen by 
the Comitia, and that, as in ancient times, they retained office for one year only. 
They were, however, gradually deprived of all their most important functions, 
at least of all which conferred any real influence. Most of these were concentrated 
in the person of the Emperor ; but it became necessary for him to possess organs 
of the high and varied powers -with which he was invested, and consequently 
several new offices were instituted. The most important of these we shall notice 
very briefly, pi-eraisiug that the new magistrates differed in at least three essential 
points from the magistrates of the commonwealth — 

1. They were nominated directly by the Emperor, without reference to the 
wishes of the Senate or the people. 

2. No limit was fixed to the period during which they held office. This 
depended entirely upon the Emperor, who could dismiss them at pleasure. 

3. They possessed no independent authority. All their acts were subject to 
the revision and sanction of the Emperor, who could confirm, reverse, or modify 
their decisions as he thought fit. They were, in fact, merely the ministers of 
his will. 

PRAEFECTUS URBI. 

Origitt of the €)mce. — The Impenal Pi'aefectus Urbi had' little in common, 
except the name, with the republican ma^strate who bore fhe same title. When 
Augustus was compelled to quit Rome in B.C. 36, in order to prosecute the war 
against Sextus Pompeius in Sicily, he placed the City and all Italy under the 
control of Maecenas, and again, in B.C. 31, he again imposed the same charge 
npon Maecenas in conjunction with Agrippa. In B.C. 25 he established the 

^ Cic. in Verr. III. 78. Frontin. de Aquaed. 79 . 

2 Cic. in Verr. III. 79. Sueton. Vit. Horat. Schoi. Juv. S. V. 3. Liv. XL. 29. Cic. nro 
Cluent. 45. 

3 oic. in Verr, III. 67. ad Att. IV. 16. ad Q. F. L 1. 
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Praefectura Urbana as a permanent office, to be held by Consulares only, and 
bestowed it upon Mcssala Corvinus, who resigned in a few days, pleading that 
he felt unfit for the task ; he was succeeded by Agrippa, Agrippa by Statilius 
Taurus, and Taurus by L. Piso, who discharged his duties for twenty years witli 
great reputation, and died in A.D. 32. From that time forward there was a 
regular suecession ; and after the removal of the chief seat of government to 
Constantinople, there was a Praefectns Urbi for each of the capitals. ^ The 
original duty of the Praefectus Urbi was to maintain peace and good order, 
and remedy the social disorders produced by long protracted civil wars-r- 

Augustus rernm poiiius, ob magnitudinem popidi ac tarda Ugum 

auxilia sumsit e cortsularibus qui coerceret servilia et quod civium audacAa 
iurbidum nisi vim metuat (Tacit, l.c.) For this purpose he was armed with 
ample powers for the suppression and punishment of all offences which threatened 
public tranquillity, liis jurisdiction extending not only over the city, but to the 
distance of a hundred miles beyond the walls. By degrees he became the supreme 
judge in all causes criminal as well as civil, except such as were reserved by the 
Prinee for the special consideration of the Senate, and, with the assistance of a 
board of assessors, (consilium,) decided all appeals sent up from the inferior 
courts in Borne, Italy, and the Provinces. lie also engrossed much of the power 
formerly committed to the Praetors and Aediles, and, as a matter of course, all 
the police magistrates of every grade were bound to obey his commands. Ulpian 
and Paulus, who flourished in the early part of the third century, each wrote a 
treatise Be Officio Praefecti Urbi. These are quoted in the Digest, (I. xii. 1. 
2,) from whicli, and from other compilations of Boman law, much information 
concerning the varied and constantly increasing duties of the office may be 
derived. 

The Praefsetus Urbi, moreover, wielded not only civil, but also militarv 
power; for ho was, in virtue of his office, the commander of the Urbanae 
Cobortes, a sort of militia or national guard, divided into five battalions, of whicli 
we shall speak more at large in the scetion on military affairs. 

PRAEFECTUS PRAETORIO. 

The Praefecivs Praetorio, the general of the imperial life guards, although 
discharging duties of a more simple character, was, in real power and influence, 
superior even to the Praefectus Urbi, since the succession to the throne was, 
in many cases, decided by the troops under his immediate command. Of this 
officer, and of the corps of which he was the head, we shall say more in the 
section on military affairs. 

PRAEFECTUS YIGILUM. 

Augustus organized seven battalions, consisting chiefly of Libcrtini, under the 
name of Coliories Vigilum, who watched the city by night, one cohort being 
assigued to every two of the XIV Picgiones. The whole were under the com- 
mand of a Praefectus Vigilum, chosen from the Equites, who was himself 
subordinate to the Praefectus Urbi. ^ 

PRAEFECTUS ANNONAE S. REI FRUMEKTARIAE. 

As early as B.C. 440 we find a commissioner appointed under the title of 

1 Dion Cass. XLIX. IG. LI. 3 LIT. 21. LIV. G. 19. Tacit. .Ann. VI. 11. XIV. -11 Velleius 
!I. 88. 127. Suet. Oct 33. 37. Hieron. Chron. Eusob. 

2 Suet. Octav. 25. 30. Dion Cass. LIV. 4. 
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Praefcclus Annonae to procnre provisions for tlic city during- a period of scai’city. 
To-\vards the close of the republic, when Eome was almost entirely dependent 
upon foreig-n countries for com, the importance of securing a steady supply and 
regulating the price must have forced itself upon the attention of all connected 
with the government. InB.C. 57 a law was passed by which Pompeius was 
intrusted with the charge for five years — Legem Consules conscripserunt qua 
Pompeio per quinquennium omnis potestas rei frumentariae toto orbe daretur; 
but no permanent magistracy was established for this purpose until Augustus, 
having himself undertalcen the task — curam . . . frumenti populo dividundi — 
ordained that for the future two Praetorii should be appointed annually to 
distribute com to tbe people, and this number he subsequently increased to four. 
Eventually he confided the trust to two Consulaiis, and, in addition to these, 
nominated an Inspector-general of the corn market, who, mider the ancient 
appellation of Praefectus Annonae, held office without limitation as to time, 
was chosen from, the Equestrian order, and was regarded as occupying a very 
dignified position. The office continued to exist until the downfal of the empire, 
but latterly was held in little esteem. ^ 

NEW INFERIOR MAGISTRATES UNRER THE EJIPIRE. 

C!ui-atorcs Viarnm. — To these Augustus committed the charge of inspecting 
and keeping in repair the military roads, (see above, p. 52,) each gi-eat line 
being intrusted to a separate indiyidual, so that we read of Curator Viae 
Appiae, Curator Viae Flaminiae, Curator Viae Valeriae, and so on. Although 
the office did not confer any direct political power, it was regarded as very 
honourable, and was bestowed on those only who had been Consuls or Praetors. 
Besides the Curatores Viarum, there was one or more Curatores Operum. 
publicorum, a Curator Aquarum, who took charge of the aqueducts, Ciiratorea 
Alvei et Riparum Tiberis et Cloacarurn Urhis, i.e. sewer commissioners, and 
many others. - 

Magistri Vicorum. — These existed under the republic, and are spoken of 
by Lriy as holding the lowest place (injimum genus) among magistrates. When 
Augustus divided the city into XIV Regiones and CCLXV Vici, he placed the 
former under the general superintendence of the Praetors, Aediles, and Tribunes 
of the Plebs, the latter were committed to local Magistri, chosen from the 
humbler portion of the population ; (Magistri e Plebe cuiusque viciniae lecti;) 
but they occupied a higlier position than formerly, for they now took charge of 
the fire police, of the celebration of district rites, and on certain state occasions 
were permitted to wear the Toga Praetexta, and to be attended by two Lictors. “ 

Curatores HJrbis. s. Curatores fiSegionum.' — The fourteen Augustan regions 
were placed by Alexander Severus under the charge of XIV Curatores, chosen ex 
consularibus viris, who w'cre conjoined with the Praefectus Urbi, to whom 
before this time, the general superintendence, formerly intrusted to the Praetors, 
Aediles, and Tribunes of the Plebs, had been transfen-ed. ^ 


1 Liv. IV. 12. Epit. CIV. Cic. ad Att. IV. 1. Tacit. Ann. I. 7. XI. 31. Hist. IV. C8. Plin. 
Tanegyr. 29. Suet. Octav, 37. Dion Cass. XXXIX. 9. LII. 24. LIV. ). 17. LV. 26. .31, 
RoCth. Consol. 3. 

2 Suet. Octav. 37- • Lips. ad. Ann.. III. 31. Tacit. .Ann. I. 77. 79. Dion Cass. LVII. 14. 
Frontin. de Aquaed. Urb. Ronri. 95. seqq. 

3 Liv. XXXIV. 7. Suet. Octav. 30. Dion Cass. LV. 8. 

4 Lamprid. Ai. Sev. 33. comp. Capitolin. M. Aur. 11. 
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THE EaiPEROKS. 

It does not fall witliin the limits or province of this work to investigate tlie 
causes which led to the downfal of the republic, nor to enumerate the various 
processes by which the free constitution was converted into a military despotism, 
nor to enlarge upon the skill displayed by Augustus in organizing the new order 
of things and in providing for the stability of the monarchy. It is enough for our 
present piu-pose to point out that under his sway the whole might of the govern- 
ment was concentrated in his own person, while the Comitia, the Senate, and the 
Magistrates, although retaining their ancient names and apparently discharging' 
their ancient functions according to ancient forms, were, in reality, mere machines, 
whose every movement was regulated and guided b}’^ his will. The successors of 
Augustus did not deem it necessary to adhere so closely to all the details of the 
commonwealth ; but it may be gathered from what has been said in the preceding 
pages, that although the vital workings of the free constitution were completely 
paralysed, few of the institutions themselves were formally abrogated until the 
whole system was remodelled by Constantine. 

The powers wielded by the Emperors were all such as had been exercised by 
the legitimate authorities under the republic, although never before combined 
and concentrated in one individual, and these powers, which were understood to 
be received from the Senate, were expressed by a series of titles, which Ave shall 
proceed to examine in succession. It is true that Augustus might have effected 
his piu'pose completely had he, following the example of Sulla and of Csesar, 
accepted the name and office of Dictator Perpetuus; but the name and office of 
Dictator had been formally abolished by laiv upon the death of Julius, (see above, 
p. 149,) and even had this been disregarded, the very idea of aperpetual Dictator 
was a monstrous violation of the fundamental principles of the magistracy. Tr ue, 
therefore, to his determination of avoiding every thing which might give a ruaV 
shock to public feeling by being glaringly irregular and offensive, he steadily 
refused to assume any name or exercise any power for Avhich a precedent could 
not be found in the ordinary usages of the commomvealth. Yfe begin Avith the 
most important of the titles indicated above, that which has ever since been 
employed by many nations of Europe to denote the highest grade of sovereignty. 

Eiispcraior. — There can be no doubt that the title Imperator properly 
signifies one invested with Imperium^ and it may very probably have been 
assumed in ancient times by every general on whom Imperium had been bestoAved 
by a Lex Curiata. It is, hoAvever, equally certain, that in those periods of the 
republic Avith the history and usages of which Ave are most familiar, the title 
Imperator was not assumed as a matter of course by those who had received 
Imperium, but Avas, on the contrary, a much valued and eagerly coveted 
distinction. Properly speaking, it seems to have been in the gift of the soldiers, 
who hailed their victorious leader by this appellation on the field of battle ; but 
oecasionally, especially towards the end of the commonAvealth, it Avas conferred 
by a vote of the Senate. One of the earliest allusions to the former practice is 
to be found in the Avords ascribed by LiAy (XXVII. 19) to Africanus AAdien the 
Spaniards Avere desirous of styling him king — Sibi maximum nomen imperatoris 
esse dixit, quo se milites sui appelLassent ; but the best and most explicit testi- 
mony upon this point is to be found in Tacitus (Anna! III. 74) — Id qvoque 
Blaeso trihuit, ut imperator a legionibus salutaretur, prisco erga duces honore, 
qui, bene gesta republica, gaudio et impetu victoris exercitus conclamabanizir, 
erantque plures simul Imperator es, nec super ceterorum aequalitaCem. The latter 
practice is stated Avith equal clearness by Cicero in many passages, e.g. (Philipp. 
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XIY. 4) — At si quis Hispanorum aut Gallorum aut Thracum miHe aut duo 
millia occidisset; non eum, Tiac consuetudine quae increhuit^ eviperatorem 
appellaret Senatus. 

Ifc is manifest that an honour of this kind might be bestowed more than once 
npon the same individual, and thus, on some of the .coins of Sulla we read 
[mper. Iterum, on those of Pompeius M. simply Imp., on those of Caesar and of 
Sext. Pompeius Imp. Iter., on those of Antonius IIIviR. Imp. IIII. After the 
power of Augustus was fully established, the title was very sparingly bestowed 
oi'ji personages not imperial. We find that it was gi’anted to Tiberius before his 
adoption, and to his brother Drusus, but apparently not to Agiippa. The last 
private individual wdio enjoyed it was Blaesus, on whom it was conferred by 
Tiberius after the defeat of Tacfarinas. 

Augustus and his successors constantly assumed this title, and inscribed it 
iipon their coins, wdth the figures I. II. . . . V. VI. . . . added according to 
eircumstances, it being understood, it would appear, although the rule was not 
istrictly adhered to, that it could be bestowed once only in the same war. The last 
Emperor -who inscribed it on his medals was Caracalla, if ive except Imp. Y. and 
Imp. X. on coins of Postumus. It occurs occasionally, but i-arely, in inscriptions, 
after the age of Caracalla. We must observe that Imperator, when used in this 
sense, was always placed afte7' the name of the individual who bore it. 

But the designation Imperator was employed under the empire in a manner 
and with a force altogether distinct from that which we have been considering. 
On this point we have the distinct testimony of Dion Cassius, (XLIII. 44. comp. 
LIII. 17,) w^ho tells us that, in B.C. 46, the Senate bestowed upon Julius Ciesar 
the title of Imperator^ not in the sense in which it had hitherto been applied, as 
a term of military distinction, but as the peculiar and befitting appellation of 
-supreme power, and in this signification it was transmitted to his successors, 
wtliout, however, suppressing the original import of the word. Again, the same 
Dion (LII. 41) informs us that Octavius, in B.C. 29, received the name of 
Imperator., not in the ancient sense in which it was bestowed after a victory, 
but to point out that he was invested with the supreme power. See also (LIII. 
17.) Suetonius, in like manner, among the excessive honours heaped upon 
Julius Ca3sar, reckons the Praenomen Imperatoris. 

This last expression is valuable, because it points out the fact which we learn 
from medals, that Imperator., when used to denote supreme power, compre- 
hending in fact the force of the titles Dictator and Rex, is usually, although not 
invariably, placed before the name of the individual to whom it is applied. Thus 
ve constantly read such legends Imp. Caes. Vespasian. — Imp. Nerva Caes. ; 
ind upon a denarius of the Gens Pinaria we find Imp. CaesjUU. Scarpus Imp. 
vhere the first Ijip. is applied to Augustus in his capacity of supreme iniler, the 
lecond to Scai-pus as a victorious general. 

Xot unfrequently, Iiow'ever, Imperator in this sense is used as a cognomen ; 
hus, we find generally on the coins of Nero, Nero CiESAR Aug. Imp., more 
arely Iin*. Nero CiESAR, and on the coins of Vitellius we find invariably A. 
fiTELLius Germanicus Dip. ; but it may be fairly questioned, when Imp. 
occurs in this position, whether it is not intended as- the military title, the more 
iLT/sibitious appellation being suppressed. Whenever a number is added this is 
ut^nestionably the case, as when we read on the obverse of a medal C^SAR 
fhssPASiANus Ahg. and on the reverse Imp. XIII. 

Not unfrequently both titles occur on the same coin, one on the obverse, the 
other on the reverse, as Imp. Titus. Caes. Vespasian. Aug. and on the reverse 
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Imp. XV., so in like manner brp. Xkkva Cap.s. Ai'u. ami fn tlio iwor.- 
brp. TI. 

Tribuiiicia Poie.stas. — Among ihc many lionour.s conferrcil upon Jnliii' 
Cajsar after the battle of Pliarsalia, the Senate votcil that lie .=houl(l jio.'.'O.'' tbr 
life the poivers of a Tribune of the Plchs ; and on the 27tli of .Tunc IhC. 2 )), a 
similar vote ivas passed in favour of Augustus, and renewed regularly on the 
accession of each succeeding Emperor. ^ In virtue of this the person of tlie rrince 
was at all times sacred and inviolable 5 he could summon meetings of the Senate, 
and could at once put a stop, by intercession, to any procedure on the ]iart nf 
magistrate or public assembly which might he contrary to his wishes. 'J'he 
Tribunilia Polesias of the Emperor, however, diftcred materially in many 
respects from the power wielded by the Tribunes of the Plcbs under the republic, 
and was in every respect superior. 

1. Neither Augustus nor any of his successors over assumed the name of 
Trihumis Plebis^ but the attribute Tribiinitla Potestas. Indeed, all the 
Emperors were either by birth Patricians, or were, immediately upon their 
elevation, adopted into a Patrician Gens, so that they could not have hccoine 
Tribuni Plehis without violating one of the fundamental principles of the ollicc. 

2. The Tribuni Plebis^ from the institution of the magistracy, entered upon ofiicc 
on the 10th of December, and remained in office for one year only. The Tribunitla 
Potestaa of the Emperors commenced on no fixed day and continued for life. 

3. The Tribuni Plebis were not allowed to absent themselves from the city 
even for a single night, except during tha Feriae Latinae^ and their jurisdiction 
extended to a mile only from the walls. Those invested with Tribunitia Polestu^ 
might absent themselves from the city or from Italy for any length of time 
without forfeiting their privileges, and their jurisdiction extended over the u hole 
circuit of the Roman dominions (e.g. Suet. Tib. 11.) 

It must be borne in mind also that -while the Emperors were invested with 
Tribunilia Potestas,, the ordinary Tribuni Plebis continued to be clio.«cn for 
centuries, (see above, p. 145.) although their inffuence was merely nominal. 

It -^vas not unusual for the Emperors to permit those with -whom they ■'verc 
closely connected, especially their cliildrcn or the individual selected to be their 
successor, to participate in the Tribunitia Potestas. Thus, Augustus bestowed 
it for five years on Agrippa, and prolonged it for an additional five years ; for 
five years on Tiberius, hut when the period had expired it was not immediately 
renewed ; after the death of his grandson, however, it was again given to Tiberius 
for ten years, and subsequently continued. Tiberius bestowed it on his son Drusus, 
Vespasian on Titus, Nerva on Trajan, Hadrian on Aelius, and subsequently on 
Antoninus. It is unnecessary to multiply examples. ^ 

The Tribunilia Potestas was considered to be in the gift of the Senate, by 
whom it "ivas regularly confeiTcd on each new occupant of the throne, and when 
the Emperor desired that it should be bestowed on another, he always made a 
special request to that effect So completely was this form established, that 
Dion Cassius keenly censures Eagabalus as guilty of indecent haste, because he 
assumed the title without waiting for the resolution of the Senate. 

Consul. — ^^Ve have already spoken of the Considship under the empire, (se 
above, p. 138,) and of the manner in which the Emperors assumed it ;U' plcasi- 


' Dion Cnss. XLII. 20. LIII. 32. comp. LI. 1.9. nnd Oros. VI. IS. Tacit. Ann. 1.2.7. III. 
2 Dion Cass. LIII. 17 32. Spartian. Did. Julian. 3. 

" See Dion Cass. LIV. 12. 28. Tacit. Ann. III. SC. 

Tacit, l.c. Dion Cass. LXXIX. 2. 
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The name implied no powers which they could not exercise as Imperatores or in 
xirtue of the Tribunitia Potestas, and therefore it was not thought necessary to 
include it among the permanent titles of the supreme ruler. Dion Cassius indeed, 
asserts (LIV. 10) that Augustus received the Consularis Potestas for life, (riji/ 
k^ovatav rav v'Tnkrm /3/ou I'Xos/Ssi/,) but this seems to I’efer rather to 
the dignity which he enjoyed, and the right of being attended by twelve Lictors 
tdian to any actual title. 

Gcsisor ^We have stated above (p. 171) that after B.C. 22 the office became 

^•tually extinct. Claudius, however, Vespasian with Titus for his colleague, 
Pomitian, and Nerva, each received the title ; but other Emperors were con- 
tent with exercising tlie Censoria Poteslas under the designation of Praefecti 
Morum^ (although Trajan refused even this appellation,) or styled themselves 
Censores merely while actually engaged in performing the duties of the Regis- 
tration. ‘ Thus, we are told of Augustus — Recepit at viorum legumque regimen 
aeque perpetuum: quo iure quamquam sine Censurae Jionore Censiim tamen 
populi ter egit^ primum ac tertium cum collega^ medium solus (Suet. Oct. 27) — 
aud on the Monumentum Ancyranum we read — Senatum ter legi. 

■pfoconsjil. Procoiiattlnvc Rinperium. — ^Although the title of Proconsid 
does not (with one or two very dubious exceptions) appear upon the medals of 
the Emperors until the time of Diocletian, it is certain, from historical records 
and other monuments, that they were regularly invested with Proconsulare 


Imperium. 

Dion Cassius relates (LIIL 32) that among other honours conferred upon 
Augustus, in B.C. 23, it was decreed that he should possess the Proconsulare 
Imperium for ever, (J/i yspovcta avra r'^v rvjv dv^v'^rccrov ktrctsi 

that it should not cease when he entered the Pomoerinm, that 


it should not be necessary to renew it, and that, in each Province, this Imperium 
p/iould be considered superior to that of the actual governors of tlie Provinces. 
Moreover, we are told by Capitolinus (Vit. Anton. Pii.) that Antoninus Pius, 
after his adoption by Hadrian— /acitMs est in Imperio Proconsulari et in 
Tribunitia Potestate conlega ; and there can be no doubt, although the fact is 
not specified in every particular case, tliat each Emperor, on his accession, was 
invested with the Proconsulare Imperium on the same terms as when it was 
originally bestowed on Augustus. 

With regard to the object gained by this appellation it may be observed, that 
although the title Imperaior^ when used as a Praenomen, gave to the possessor 
supreme command over all the armies of the state, and hence absolute power 
both at home and abroad, both within and without the city, yet since there were 
certain Provinces nominall}’’ under the control of the Senate, whose governors, 
termed Proconsids, were appointed by the Senate, and whose revenues were paid 
into the public Exchequer administered by the Senate, it was considered expedient 
to bestow upon the Prince a title implying powers which should place beyond all 
doubt or question his authority over the ordinary magistrates of the Senatorial 
Provinces, as well as over the officers of tlie Imperial Provinces. This Procon- 
sulare Imperium of the Emperors differed from the powers granted to ordinary 
and extraordinary Proconsuls under the republic (see above, p. 194) in several 
iftaportant points — 


1.^ It was universal, extending, without restriction, over every part of the 


ompire. 


1 Dion Cass. LIII. 17. I'S. LIV. 10. 16. 30. Suet. Oct. 27 38. 39. Cal. 16. Claud. 16. Vesp. 8. 
6. Tit. 6. Dora. 18 Tacit. Ann. II. 33. 48. TV. 42. XL 13. 25. XII. 4. 62. Hist. I. 9. 



206 


THE EMPERORS AHD THEIE TITLES. 


2. It was not for a limited period, but pei'petual, requiring no renewal. 

3. It was in force as well within as without the Pomoerium. Tins last 
condition is, in fact, comprehended in the first, but it deserves to be particularly 
noticed, because we find that the Emperors occasionally permitted others to 
exercise the Proconsulare Imperium. without the walls ; thus, at the request of 
Claudius — Senatus libens cessit, ut vicesimo aetaiis anno consulatum Ner{o 
iniret^ atqiie interim designatus Proconsulare Imperium extra urbem liaberet 
(Tacit. Ann. XII. 41 ;) and, in like manner, Marcus Aurelius, by the desii’e o^ 
Antoninus — Tribunitia Potestate donatus est^ Imperio extra urbem ProcG'fy- 
sulari addito (Capitolin. Yit. M. Anr. 6.) 

ff’oBitifcx Maximus. — Since we shall be called upon, when treating of the 
religion of the Eomans, to describe in detail the position occupied and the duties 
performed by this priest, it will be sufficient at present to state, in general terms, 
that he Avas regarded as the chief personage in the whole ecclesiastical establish- 
ment, and as such, exercised a general superintendence over all things sacred. 
The office was for life ; and Lepidus having been chosen after the death of Caisar, 
continued to retain it after he had been stripped, in B.C. 36, of all political 
power and banished to Circeii. Upon his death, hoAvever, in B.C. 13, Augustus 
in the following year agreed to accept this dignity, which ever after was regularly 
conferred upon each new Emperor by a vote of the Senate. Although many of 
the Emperors, during the first two centuries, granted the Tribunitia Potestas, 
and the titles of Imperator^ Augustus and Caesar,, to those Avhom they associated 
with themselves in the administration of public affairs, it Avas held that under no 
circumstances could there be more than one Pontifex Maximus, and this 
principle Avas never violated until Balbinus and Pupienus Avere named joint 
Emperors by the Senate, (A.D. 237,) when both assumed the title. From this 
time forward no attention was paid to the ancient rule, but whenever the PriMce 
assumed a colleague he permitted him to be styled Pontifex Maximus as Avell asi 
Augustus. Of this Ave have examples in the younger Philip, in Yolusian, in 
Carinus, and in many others, as may be seen from their medals, and in a 
proclamation of Galerius Maxiraianus, preserved by Eusebius (H. E. YIII. 8.) 
Maxiinianus himself, Constantinus and Licinius are all designated Pontifices 
Maximi. 

In order to secure a complete control oAmr aU matters connected Avith religion, 
the Emperors, not content Avith the office of Pontifex Maximus, became members 
of all the four great corporations of priests, Avhich will be enumerated in chapter 
X. Of this fact avc are positively assured by Dion Cassius, (LIII. 17,) and his 
assertion is confirmed by an inscription, m which Tiberius is styled Pojitif. 
Max. Auguri. XYYiro. S. E. YIIYiro. Epulon. ; and Nero, after his adoption 

by Claudius, Avas, by a decree of the Senate, 
admitted a supernumerary member of all 
the four colleges, as appears from the coin 
of Avhich Ave annex a cut, AAfoich represents 
upon the obverse a youthful head of Nero, 
Avith the legend Nero Clahd. Caes. 
Drusus Germ. Prin. Iuv. and on th^ 
reverse various sacerdotal instruments Avilh the legend Sacerd. Goopt. hs 
Omn. Conl. Supra. Num. Ex. S. C. 

ABBgnssuH. — ^When Octavianus had firmly established his power, and was 
now left without a rival, the Senate, being desirous of distinguishing him by 
some peculiar and emphatic title, decreed, in B.C. 27, that he should be styled 
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Atigustus^ an epithet properly applicable to some object demanding respect and 
veneration beyond what is bestowed upon human things — 

Sancta vocant Augusta patres, augusta vocantur 
Templa, sacerdotum rite dicata manu. 

This being an honorary appellation, analogous to the epithets Torquatus^ Felix-, 
Magnus, Pius, &c. bestowed upon Valerius, Sulla, Pompeius, and Metellus, it 
would, as a matter of course, have been transmitted b}”- inheritance to his 
^feimediate descendants. Hence it was at once assumed after his decease by 
Tiberius, his adopted son ; and Livia, having been adopted by the will of her 
liusband, took the names of lulia and Augusta. 

In like manner, it was rightfully assumed by Caligula, he being the 
adopted grandson of Tiberius ; nor did he altogether depart from the idea 
that it was a title appertaining exclusively to the Julian line when he 
bestowed it upon his grandmother Antonia, for she was the daughter of 
Octavia, who was the grand-niece of Julius Caesar. Claudius, who was 
the son of the same Antonia, and Nero, wlio was her great-grandson, both 
assumed the title of Augustus on their accession ; but although the Julian 
d3masty became extinct upon the death of the latter, their example was 
followed by all succeeding rulers, (Vitellius alone having for a while hesitated,) 
who communicated the title of Augusta to their consorts, and this was 
carried so far that Domitilla, the wife of Vespasian, is styled Augusta on 
medals, although she died while her husband was still a subject. 

The title o? Augustus was sometimes bestowed by the Emperor upon a second 
person, who was thenceforward regarded as a colleague in the empire, although 
still inferior to the individual who bestowed it. Thus, M. Aurelius shared the 
difjtinction first Avith his adopted brother, L. Venis, and then with his son, 
Commodus. So also Septimius Sevenis associated with himself, first his eldest son 
Caracalla and subsequently his younger son Geta also, so that towards the close 
of his reign there were three Augusti. In these and similar cases the Augusti 
did not really possess the same authority ; but the peculiar circumstances imder 
which Balbinus and Pupienus were elevated to the throne, placed them upon an 
absolute equality. The system introduced by Diocletian -was a complete departure, 
both in theory and practice, from the fonner constitution ; for he established 
several Augusti and several Caesares, who were entirely unconnected with each 
other by ties of relationship. 

Crosar. — Cmsar was originally a cognomen belonging to the Gens Tulia, it 
was assumed by Octavianus after his adoption by Julius Cajsar, was transmitted, 
in like manner, by Octavianus to his three grandsons. Gains, Lucius and Agrippa, 
and to his step-son and son-in-law Tiberius. By the latter it was communicated 
to his son Drusus, and to his adopted son Germanicus, and Germanicus to his 
own sons, among whom was Caligida. Thus far the succession -was perfectly 
regular, all the individuals by whom it was assumed being, according to Homan 
law and usage, regarded as members of the Gens lulia. But it did not of right 
appertain to Claudius, and, in fact, he never bore the name until after his 
accession ; but still he and his adopted son Nero were regarded as belonging to 
owe Julian line in consequence of their connection with Augustus — the patenial 
jTtrandmother of Claudius being Livia, the wife of Augustus, and his maternal 
grandmother being Octavia, the sister of Aug-ustus. 

lYith Nero all traces of the Julian stock disappeared, and yet Galba, imme- 
diately upon his accession, assumed the name of Caesar, his example was followed 
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by Otlio, and subsequent Emperors, as a matter of course, assumed (he appella- 
tions ot Augustus and Caesar^ with the exception of Vitellius, who assumed the 
former after considerable hesitation, but steadily refused the latter. 

After the elevation of Vespasian it became customaiy for Emperors to bestow 
the title of Caesar on the individual whom they destined for their successor, 
either adding or withholding as seemed fit to them, the additional honour of the 
title Augustus y the Tribunitia Potestas, and other designations, and conferring 
upon them a greater or smaller amount of real power according to tlieir pleasure. 
Thus, L. Aelius Verus, when adopted by Hadrian, became Aelius Caesar., aiy^ 
received the Trih. Pot. Comraodus received the title of Caesar from his father 
when five years old, A.D. 1G6, in A.D. 177 he was invested with the Trih. Pot. 
and the Consulship, and with the titles of Augustus and Pater Patriae. 

The system introduced by Diocletian need not be detailed here. 

Princeps. — Under the republic the senator whose name was placed first upon 
the roll of the Censors was styled Princeps Senatus., a title which was regarded 
as in the highest degree honom'able, but which conferred no power nor privilege. 
In B.C. 28, Octavianus, when Censor along witli Agrippa, became Princeps 
Senatus., and with the feigned moderation which so strong!}’’ stamped his 
character, selected this ancient constitutional expression as the appellation by 
which he was to be distinguished — Lepidi atque Antonii arma in Augustum 
cessere, qui cuncta discordiis civilihus fessa nomine Principis sub imperium 
accepit. ^ From this time forward the term Princeps, the addition Senatus being 
usually omitted, is perpetually- employed by historians and in inscriptions to 
designate the Emperor. 

Princeps Eurentutis. — In the earlier ages of the republic, when the Equiles 
were composed of the flower of the nobility, it was customary to designate tliem 
as a body under the complimentary appellation of Principesluventutis (Liv. XIUI. 
61.) This term would appear to have gradually fallen into desuetude as the 
Ordo Equester assumed a distinct form and lost its military character. lYe 
certainly have no evidence that it was ever applied as a mark of honorary 
distinction to one or two individuals, until we read in Tacitus (Ann. I. 3) that 
Augustus was most eager that his grandsons Cains and Lucius should be styled 
Principes luventntis, and learn from medals that they actually received this 
distinction. From this time forward the title of Princeps luventutis was 
frequently bestowed upon the person marked out as the heir of the imperial 
dignity, or on some one otherwise closely connected with the imperial family. 
Thus, it was borne by Nero from the time of his adoption by Claudius ; by Titus ; 
by Domitian, -without any other title until the death of his brother ; by Com- 
raodus, and by many others. 

It was not, however, assumed by any Emperor until the days of Gordian III. 
ho united it with Augustus on his coins ; but from this time forward it occurs 
very frequently upon the medals of reigning sovereigns. There are, it is true, 
a very few examples before Gordian III., but these are ascribed by the best 
numismatologists to mistakes on the part of the moneyers. 

Pafer Patriae s. Parens Patriae. — Eomuliis, when snatclied from earth 
to heaven is said to have been hailed as Parens Urbis Romae, words which 
might be applied to him in a literal sense as founder of the city. Camillus, aft/cr 
he had recovei'ed Rome from the Gauls, was, according to Livy, (Y. 49,) styl^j^d 
Romidus ac Parens Patriae conditorque alter Urbis ; but the first indivlclua’i', 
belonging to an epoch strictly historical, who received this title was Cicero, to whom 

1 Tacit, Ann. I. 1. comp. Dion Cass. LIIL 1. 
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it was voted by the Senate after the suppression of the Catilinarian conspiracy. 
It was bestowed upon Julras Caesar after his victory in Spain, B.O. 45, and it 
appears for the first time on a medal of Augustus struck about B.C. 2. From 
this time forward it seems to have been offered to every Emperor immediately 
upon his accession, and was either at once accepted, or deferred, or altogether 
rejected, according to the temper and feelings of the iridividual. It was steadily 
refused by Tiberius; it is not found upon the coins of Galba, of Otho, and of 
Vitellius, which may be perhaps ascribed to the shortness of their sway ; by M. 
Aurelius it was not adopted until the fifteenth year of his sovereignty, and 
consequently never appears upon the money of his colleague L. Yerus. The 
general practice seems to have been to accept the distinction forthwith, and 
hence it ranks among the ordinary titles of constant recurrence from the com- 
mencement, or nearly the commencement of each reign. 

]?ius. Felix. — The epithet Phis was bestowed, under the republic, upon 
the son of Metellus Numidicus, somewhat later upon Sextus Pompeius, and 
perhaps upon others also. Caligula, as we are infonned by Suetonius, 
(Calig. 22,) desired to be distinguished by this appellation^; but the first 
Emperor on whom it was regularly conferred was Antoninus. It was assumed 
by Commodus ; Septimius Severus decreed that it should belong to himself and 
to his sons ; and thus it gradually became one of the ordinaiy titles of the 
August!. 

Felix was first connected with the name of Sulla, and among the Emperors, 
first adopted by Commodus. After Commodus, the first who combined the 
epithets Pius and Felix was.Caracalla, who used them sparingly ; they occur 
frequently on the monuments of Elagabalus, and after his time were introduced 
conjointly among the ordinary and regular designations of the sovereign. 

Pius and Felix were never combined with the simple Caesar^ except in the 
case of Carinus, who is styled on a medal M. Atm. Caeinus. P. F. Nob. Caes. ; 
but we know that Carinus had sometimes Impeeatoe prefixed as a praenomen 
to his Caesae. 

Dominus. — The appellation Dominus^ which properly implies, the master 
of a slave., was rejected with real or feigned disgust by both Augustus and 
Tiberius. ^ Caligula was the first who permitted himself to be addressed by 
this invidious designation ; but as early as the reign of Claudius the term was 
applied in society as an expression of courteous civility even to persons not 
imperial, and hence it is not surprising that it is constantly employed by Pliny 
in his correspondence with Trajan. As early as the age of Antoninus Pius we 
find Kv^iog on Greek coins ; and on a medal of tlie colony of Antioch in Pisidia, 
bearing the heads of Caracalla and Geta, we read Yicr. DD. NN. (^Victoj’ia 
Dominorum Nostroruvi,') But no example of this title appears upon money of 
a Roman stamp until the time of Aurelian, who first suffered the legend Deo et 
Domino Nostro Aueeliano to appear upon his coinage, and his example was 
followed by Carus. D. N. (Dominus Noster) is used as a sort of praenomen on 
the pieees of Diocletian and Maximianus, after they had resigned the empire ; 
thenceforward the term became common as a praenomen, applied, however, in 
the first instance more commonly to the Caesars ; but from the time of the sons 
of Constantine, ivas introduced on the imperial coins as a substitute for Imperatpr, 
itliich fell into disuse. 

Beus. SDivMs. — Even under the republic, altars and temples were erected 
and sacrifices were offered by the provincials, especially the Greeks, in honour 
1 Dion Cass. LVII. 8. Suet. Tib. 27. 24. Tertull. Apolog. 34, 
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of their gOTcrnors. As a matter of course this species of adulation was addressed, 
with increased eagerness and servility, to each Emperor in succession. But 
although the Senate had voted to Julius Cajsar, while alive, honours scarcely 
inferior to those paid to the deities, neither he, nor Augustus, nor Tibei’ius 
sufiered themselves to be actually worshipped in the city or even Avithin the 
limits of Italy, Avhile they graciousl}’^ permitted themselves to be adored as gods 
in foreign countries. ^ Caligula, however, set up his own effigy in Borne, betAveen 
those of the Dioscuri ; it Avas the pleasure of Domitian that he should be addressed 
as Domimis et Deiis^ and victims Avere offered to both of these Princes f hut Avith 
the exception of Hercules Romanus on the coins of Commodus, and the inscription 
noticed in the last paragraph on those of Aurelian and Cams, the Emperors 
seem to have avoided any permanent memorial of their assumption of divine 
attributes. 

Soon after the death of Julius Ccesar, the Senate formally decreed that homage 
should be rendered to him as to one translated to heaven ; a similar resolution 
Avas passed upon the decease of Augustus, a College of priests being, at the same 
time, formed, aa'Iio, under tlie designation of Sodales Atigusiales, Avere to conduct 
and preside over the holy rites now instituted ; and the example Avas folloAved in 
the case of all succeeding Princes, except AAdien the ncAV ruler thought fit to mark 
his disrespect for the memory of his predecessor, as happened to Tiberius, Cains, 
Nero, Galba, Otlio, Yitellius, and'Domitian. This deification, termed Consecratio 
by the Bomans, and d^Trodeuaig by the Greeks, Avas solemnised by gorgeous 
ceremonies, of Avhich a full description Avill be found in Dion Cassius' (LVI. f54. 
42. LXXIY. 6.) and Herodian (lY 1.) Tlie individual thus hallojvcd was 
thenceforward distinguished by the epithet Divtts^ Avhich, it must be understood, 
Avas never, until a late period, applied to a living personage. 

This epithet, and the divine honours Avhich it indicated, Avere hestoAved, not 
only on those wlio had enjoyed the supreme poAver, but occasionally also on tiiose 
nearly connected Avith them ; on their consorts, as on Livia, Poppaea, Domitilla, 
Plotina, Sabina, the tAA'o Faustinas, and Julia Domna; on their children, as on 
Claudia, the daughter of Nero, and Julia, the daughter of Titus ; on their parents, 
as on Trajan, the father of Trajan, and even on other relatives, as on Marciana 
the sister, and Matidia the niece of Trajan. 

The medals stmek in honour of the imperial personages thus deified, bear 
appropriate devices, such as an eagle, a blazing altar, a funeral pyre, a sacred 
car draAvn by elephants ; in the case of females, a Carperdum draAvn by mules, 
the spirit of the departed ascending to the skies on a peacock, and several others. 
Of these Ave have given a Icav c.xamplcs at the end of the chapter, taken from 
coins of Augustus, Agrippina, Antoninus Pius and Julia Domna. 

Kc.x. — Bu<n7,tvg Avas commonly employed by Greek Avriters AA'ith reference to 
the Emperors, and it occasionally appears upon Greek medals of Commodus tind 
Oaracalla ; but the obnoxious Rex never found a place upon any coin of Boraan 
mintage. 

Titles dcriA’cd from Coiiqiici’cil Cownti’ics. — These require little comment. 
Numerous examples occur under the republic, such as Africamis, Asiaticus, 
Nmnidiciis, Isaiiriciis. Under Augustus, Drusus, the younger brother of 
Tiberius, gained for himself, by his exploits, the cognomen of Germcmicus •, fi-om 
him it passed, as it Averc by inheritance, to his sons Germanicus and Claudius 
of whom the latter transmitted it to Nero. It Avas subsequently borne by 

1 Suet. .lul. 70. Octiw. 52. Tacit. Ann. I. 10. 7S. IV. 37. 55. 

2 tjuot. Cul. n. Doin. 13. Plin. Panegyr. 5-3. 
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Vitelliiis, Domitian, Nerva, Trajan, Hadrian, and many others. Britannicu:? 
was probably first assumed by Claudius, whose son was distinguished by tins 
epithet as bis proper name, and it was at a later period adopted by Commodus, 
Sept. Severus, Caracalla and Geta. In addition to these, we find Parthiciis, 
Dacicus, Sarmaticiis, Medicus^ Adiabenicus, Araiicus, Armerdacus^ Carj)icus, 
GotMciis, all intended to commemorate conquests real or-imaginary. 

Such were the titles assumed by the Emperors, and in virtue of the powers 
which these implied, they performed the various acts of absolute sovereignty. 
The most important were bestowed upon Augustus by a succession of separate 
votes, and were regularly renewed at intervals of ten years ; ^ but upon later 
Emperors they were conferred all at once and for life. Thus — Decernitur Oihoni 
Trihunitia Potestas et nomen Augusti et omnes Principuni honores ; and again 
— Romae Senatiis cuncta Principibus solita Vespasiano decernit. ^ It will be 
observed that several of them, especially those not adopted until a late period, 
were merely complimcntar}’-, the essence of the imperial dominion being concen- 
trated in the epithets Imperator — Trihunitia Potestas — Pontifdx Maximus — 
which were stretched so as to embrace all power, military, civil, and sacred. 
Indeed, the first alone would have been sufficient had there not been a desu-e in 
all but the worst rulers to keep up a decent show of constitutional usages ; for 
since it was understood to convey the right of supreme command over all the 
armies of the state, of levying troops to any extent, of imposing taxes for their 
support, and of deciding upon all questions of war and peace, it placed the 
personage invested with it in"a position to enforce immediate obedience to his 
udshes. Hence, when an Emperor adopted the usual formality of consulting the 
Senate and requesting their consent to a proposal, he occasionally reminded them 
that this was purely an act of gi’ace and courtesy, and accordingly we find such 
communications as the following — Antonino autem divinos honores et miles 
decrevit et nos decrevimus et vos, Patres Conscripti, ut decernatis cum possimus 
B iPERATORio JURE PRAECiPERE, iameti rogamiis (Capitolin. Macrin. 6.) 

Succession Jo the GDhvone. — ^The imperial power not having been formally 
established by a new constitution recognised by all orders in the state; but 
being essentially an usui-jiation, and being exercised under false colours, no 
legislative provision, regulating the succession to the throne, was attempted 
diu’ing the first three centuries. Augustus, and those who followed him, tacitly 
assumed the right of nominating their successors, by, in each case, admitting 
the individual selected as Collega^ in some of their most important duties, 
such as the Trihunitia Potestas and the Proconsulare Imperium, or associating 
him still more closely with themselves under the designation of Caesar or 
Augustus. This system proved generally successful when time was given for 
preparation, and when the demise of the reigning Prince was not attended by any 
scenes of violence, although it w^as at all times felt, especially after the Julian 
line had became altogether extinct, that every thing depended upon the disposi- 
tion of the soldiers, and hence the eagerness displayed by each Emperor on his 
accession to propitiate them by the most extravagant largesses. But when a 
social convulsion took place, in consequence of the unexpected death of the 
sovereign by assassination or othenvise, the nomination of a new monarch 
depended, in the first instance, upon the wdll of the Praetorians, who could always 

3 Dion Cass. LIII. 13, IG. LTV. 12. LV. C. 12. LVl 28. LYIT. 24. 

2 Tacit. Hist. I. 47. IV. 3. comp. Dion Cass. LIII. 18. 

3 e.g. Tacit. Ann. 111. .50. Xli. 41. Capitolin. Antonin. P. 4, 
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overawe the capital ; but it seldom happened that the powerful armies on the 
frontiers were ready to acquiesce in the decision of the household ti’oops or to 
agree with each other, and hence the bloody and complicated struggles which 
ensued upon the death of Nero, of Gommodus, and of many others. It is true, 
that, in- every instance, the Senate was the body with whom, in theory, the 
nomination lay, since the powers of the Emperor were all conferred by their 
vote ; but the Senate were mere puppets in the hands of the armies, except 
in one or turn rare examples, where the latter exhibited singular moderation. ^ 

I Vopiso. Aurel. 40. 41. Tacit 2—9. 12. Florian. 50. Prob. 10. Especially after the death of 
Aiiri’lian. See the narrative of Vopiscos with regard to the electiop of Tacitus. Vit. Tacit. 
2—9. comp. Aurelian. 40. 44. Florian. 50. Prob. 10. 

Every thing connected with the various titles bestowed upon the Emperors will be found 
explained and illustjnted in the best manner at the end of the eighth volume of Eokhel’s 
Doctrinu Nurnoru/ir Vittcrum. 




CHAPTER VI. 


THE SENATE. 


We have ah-eady, at the end of chapter II. (p. 77. comp, p, 80.) given some 
account of the origin, early history, and numbers of the Senate. We now proceed 
to describe more minutely the constitution and duties of that body. 

iViiauner of Choosiug the Senate. — {Lectio Senatus.^ Under the regal 
government the Senate was chosen in the first instance and vacancies were 
filled up by the king, {legit suhlegitgue,) of his own free will, without reference 
to hereditary claims or to the voice of the Cimae.^ After the expulsion of the 
Tarquins, the power of choosing Senators was at first committed to the Consuls, 
but after B.C. 443, to the Censors, wliose task it was, each Lustrum^ to revise 
the list, {Album Senatorium,) to omit the names of those who had rendered 
themselves unworthy of remaining members of the supreme council, and to supply 
the vacancies caused in this manner or by death. Although the power of the 
Censors in discharging this duty does not seem to have been defined or restricted 
by any legislative enactment, until the passing of the Lex Ovinia^ ^ (the date is 
uncertain,) in terms of which they were bound to elect upon oath the most 
deserving, {optimum quemque{) we have no reason to suppose that their pro- 
ceedings were altogether arbitrary. The powers intrusted to them may, at times, 
have been abused from the influence of personal or party feelings ; but it must, 
from the commencement, have been regulated by certain principles wliich gradually 
became fixed, and which, except m extraordinary cases, they could not have 
ventured to disregard. What these principles were at the period of the second 
Punic war is clearly demonstrated by the statement of Livy, (XXIIL 23,) with 
regard to the proceedings of the Dictator, who was named for the special piu-pose 
of filling up the blanks caused by the slaughter at. Cannae, for the proceedings 
described evidently indicate the ordinary rule — Recitato vetere senaiu^ indeprimos 
in demortuorum locum legit, qui post L. Aemilium et C. Flaminium Censores 
curulem magistratum cepissent, necdum in Senatum lecti essent ; ut quisque 
eorum primus creatus erat: turn legit, qui aediles, tribuni plebei, quaestoresve 
fuerant: turn exits, qui magistratum non cepissent, qui spolia ex Jioste Jixa 
domi liabereni, aut civicam coronam acbepissent — thus caixying out the rule 
which he had previously declared that he would follow — ut ordo ordini, non 
homo homini praelatus videretur. 

It is to be observed that all the higher magistrates, from the Quaestor upwards, 
had, dm’ing the period of their office, the right of sitting and speaking in the 
Senate ; but they were not necessarily Senators, imless they had been enrolled 

I Fest. s.T. Pra"fcri[i Sevnlorfix, p. 246, Dion Cass. fgmt. Mai. Nov. Coll. IL p. 13S. fgmt. 
Peir. XXII. 1. XXIII. 2 Cic. <le II. II. 8. Liv.J. 49. 

- Fest Ic —l.e.v Orillia Tribunicia intervenil, ^qua sanctum' est nt Censores e.r omni ordiue 
optimum quciiique curiali in Senatu legerent. Whore the word Cun'ati is corrupt. 
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as such before tlie close of the preceding Lustrum. Hence the distinction 
observed between Senatores and those quibus in Senaiu senteniiam dicere licet. ^ 
riierefore, when the Censors supplied the vacancies, they began by selecthig in 
order of rank and seniority those who had filled offices in virtue of which they 
had been admitted to sit and to speak. Such persons were regarded as possessing 
the first claim ; and Livy, (XXII. 49,) when enumerating the victims at 
Cannae, makes use of the expression — ocioginta praeterea^ aut Senatores aut 
qui eos magistratus gessissent unde in Senatum legi deherent. When the 
Censors, in maldng up the new roll, omitted the name of any Senator, they were 
said movere s. eiicere Senaiu the individual in question ; if, on the other hand, 
they did not include in the list of new Senators any one Avho had a claim to be 
selected according to the principle exj)lained above, while they gave a place to 
one or more who were his juniors or inferiors in rank, then they Avere said 
praeterire the individual in question, and such persons Avere termed Praeteriti 
This distinction is not, hoAvever, alAAmys observed, and Praeterire is used 
generally Avith reference to those passed OA’^er by the Censors, Avhether previously 
Senators or not. ^ 

We are told by Appian (B.C. I. 100) that Sulla, Avhen he made a large 
addition to the numbers of the Senate from the Equestrian order, left the choice 
of the individuals to the Tribes ; but this statement is not confirmed by other 
Avriters. 

Pi'inccps §ciiasc9s. — The Censors, as aa'B haAm seen, dreAv up a list of the 
Senate. The Senator Avhose name Avas placed by them at the head of the roll 
was styled Princeps Senatus^ and this position Avas highly valued, although it 
conferred no substantial poAver or privilege. Under ordinary circumstances, the 
senior of the Censorii, that is, of those avIio had held the office of Censor, Avas 
the person selected as the Princeps; but this Avas by no means an imperatiA-e 
rule (Liv. XXYII. 11. XXXIY. 44.) 

d^iialitiGaLtioiis as to JSirth, Occupation, Age, IPortnnc, &c. — ^Although 
the choice of the Censors, during the best ages of the republic, was regulated, 
to a certain extent, by established usage, any one possessing the full Civitas 
was regarded as eligible without any limitation as to bu'lh except ingenuitas 
for two generations. Hence, the son of a Libertinus Avonld be shut out ; but 
this exclusion seems to have rested upon public opinion rather than upon any 
specific laAv, for Ave find that persons belonging to this class Avere actually 
admitted in the Censorship of Appins Claudius, (B.C. 312) — qui Senatum 
primus libertinorum Jiliis lectis inquinaverai — but that popular indignation 
Avas so strongly expressed that the Consuls of the folloAAnng year refused to 
acknoAAdedge them.“ The same feeling, although neglected during the troubles 
of Marius and Sulla, Avas revived in the age of Cicero, but altogether disregarded 
by Jidius Cmsar. ^ 

No Senator, in the earlier ages at least, was alloAved to follow any lucrative 
trade, or to engage in traffic except in so far as selling the produce of his lands ; 
and hence, by an ancient Lex Claudia^ no Senator nor son of a Senator, Avas 
permitted to possess a sea-going ship of more than 300 amphorae burden, A 
vessel of that size aa^s deemed sufficient for the transport of his crops and — 

1 Pest. s.v. Senatores, p. 339. LIa^. XXIII. 32. XXXVI. 3. Val. Max. II. ii. 1. Aulv Cell 
III. 1& 

2 Liv. XXXIX. 42. XLI. 27. Epit. XCVIII._ Fest. s.T. Praeteriti Senatores, p. 246. 

2 Liv. IX. 30. 46. Cn. Fulvius in virtue of his office of Curule Aedile must have held a seat 
in the Senate. 

4 Cic. pro Gluent. 47. Dion Cass. XL. C3. XLIII. 47. XLYIIL 34. 
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Quaestus omnis Patrihiis indecoriis visus. But this law had fallen into desuetude 
in the days of Cicero. ^ 

There can be little doubt, that towards the close of the republic there was a 
fixed age, before which no one was eligible ; and hence Cicero, when dwelling 
on the early career of Pompeius exclaims — Quid tarn praeler eonsuetudinem, 
quam homini peradolescenti, cuius Senatorio gradii aetas longe abesset, 
imperium aique exercitum dari?^ and this age probably depended on the Lex 
Villia Annalis; (see above, p. 173 ;) but wiien there was no restriction as to 
t/ie age at which a citizen could be chosen to fill the highest magistracies it is not 
jjrobable that there could have been any fixed Aetas Senatoria. Under the 
Empire the Aetas Senatoria seems to have been twenty-five, since, under 
ordinary circumstances, no one could hold the Quaestorship until he had attained 
to that age. ^ 

That the Senators, as a body, formed the wealthiest class in the state seems 
unquestionable, and examples occur in which they were called upon to contribute 
more largely than any other portion of the community to the necessities of the 
commonwealth. But we nowhere find any hint given that, under the free 
constitution, the want of a certain amoimt of fortune was held as a disqualifica- 
tion. As far as our authorities go, Augustus was the first who required a definite 
sum (Census Setiatorius) as indispensable for those who desired to become 
candidates for the higher offices of state and to gain admission to the Senate. 
Tliis sum he, in the first instance, fixed at 4.00,000 sesterces, the same with the 
Census Equester introduced by the Gracchi, (see above, p. 74,) but afterwards 
raised it to a million of sesterces, (decies^) after which we hear of no fuilher 
change. ^ 

Powers aiid TDniics of ific §enatc. — Although the Senate, from the veiy 
fewndatiou of the city, was recognised as an integral and indispensable member 
of the body politic, it seems to have occupied a very subordinate position under 
the kings, except during aii Interregnum. The monarch held his office for life, 
and was irresponsible; consequently, although compelled, to a certain extent, by 
public opinion and custom to ask the advice of the Senate, he might accept or 
reject their counsel as he thought fit.® The Senators could not assemble unless 
summoned by him, nor deliberate upon any matter not submitted to them by 
him, and they had no means of enforcing their opinions and wishes. The King 
might, and probably did, for the sake of convenience, place many of the details 
of government in their hands ; but the nature and extent of the authority thus 
committed to them depended entirely upon his will and pleasure. As soon, 
however, as the republic was established, the powers of the Senate were at once 
greatly enlarged. The chief magistrates now retained office for one year only, 
while the Senate, being a permanent body, a vast mass of public business 
necessarily devolved upon them alone. By degree's the independent powers of 
the Consuls and other magistrates became narrower, while the influence of the 
Senate was, in like proportion, extended, until, ere long, the magisti’ates were 

1 Cic. in Verr. V. 18. 

2 Cic. pro leg. Manil. 21. 

3 Dion Cass. LII. 20. 32. LIII. 15. 28. comp- Velleius II. 91. Digest. I.'xiii. 3. L. iv. 8. 
Tacit. Ann. XV. 28. Hist. IV. 42. 

4 Dion Cass. LIV. 17. comp. LTV. 20, 30. Tacit. Ann. I. 75. 11. 37. 86. Juv. VI. 137. X. 
'335'. Martial. II. 05. If we can believe Suetonius, (Octav. 41, .1 the Censtts Samtioriiv; was at 
iit one time fixed by Augustus at 800,000 sesterces, and finally raised by him to 1,200,000; but 
this statement is not corroborated. 

6 Li V. I. 32. 49. Cic. de R. II. 9. Dionys. II, 14. 56. III.'22. 26. 37. Plut. Rom. 27. Dion 
Cass. fgmt. Mai. Nov, Coll. II. p. 138. 
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little more than the servants who executed the orders of the Senate, by whose 
decision the whole administration of public affairs was regulated and controlled. 

The people in their Comitia alone had the right of enacting or repealing laws, 
of electing magistrates, of declaring w'ar or concluding peace, and of deciding 
upon charges which involved tlie life or privileges of a citizen ; but ■with these 
exceptions, the powers of the Senate w'ere almost unlimited. Hence, we miglit 
content ourselves with this negative description of their duties ; but there are 
certain important matters which -we may briefly notice as falling more especially 
under their control — 

1. To the Senate exclusively belonged the administration of foreign affairs. 
They conducted all negotiations, appointed ambassadors selected from their own 
body, gave audience to the envoys of independent states, and concluded treaties. 
They received the deputations sent from the provinces, granted or refused their 
requests, inquired into their complaints and redressed tlieir gi’ievances. ^ The 
people, as we have repeatedly observed, had alone the power of declaring war 
or concluding peace ; but no proposition rvith regard to tliese points could be 
submitted to them except through the medium of the Senate, and when an 
attempt to pass over the Senate was made, it was regarded as little better than 
a direct violation of the constitution — novum malumque exemplum. ^ All matters 
connected w'ith the general conduct of the ■n-ar were loft to their wisdom. They 
named the different Provinces and their limits, they distributed them among the 
different magistrates, they fixed the amount of troops to be placed under the 
orders of each, they provided the necessary supplies of provisions*,- clothing, 
warlike stores and money, and after a victory they voted thanksgivings, (Suppli- 
cationes^) and greater or lesser triumphs {Triumplii — Ovaliones.') ® 

2. With the assistance of the great Colleges of priests, they exercised a general 
superintendence over the religion of the state, arranged the periods for tbs, 
celebration of the moveable feasts and for the exhibition of extraordinary games. 

3. To them belonged the -whole management of the public Exchequer. They 
were the auditors of the public accounts, and all disbursements were made by 
their orders. 

4. Up to the passing of the Lex Sempronla ludiciaria of C. Gracchus, 
(B.C. 122,) the jurors in criminal trials (indices) were taken exclusively from 
the Senate. 

5. The Senate assumed to itself, on several occasions, imder pressing circum- 
stances, the right of suspending for a time, in favour of some particular individual, 
the provisions of a positive law. This -was, however, regarded as a stretch of 
their prerogative, to be justified only by extraordinary emergencies ; and 0. 
Cornelius, Tribune of the Plebs, B.C. 67, brouglit in a bill to stop this practice 
— promulgavit legem qua auctoritaiem Senatus minuehat, ne quis nisi per 
populum legihus solveretur. See Ascon. in Cic. Orat. pro Cornel, arg. p. 57. 
cd. Orelli. 

6. In seasons of great danger or alarm they assumed the right of investing 
the Consuls with Dictatorial power, by what was termed a Decretum UUimum 
s. Extremum. See above, p. 149. 

7. Although the Senate never claimed the power of making or repealing law,s, 
it is certain that, in the earlier ages of the republic, no law was submitted to tl*'?. 


1 Polyb. VI. 13, Liv. XXX. 17. XXXI. 11. XL. 58. 

2 As to war. Liv. IV. ;iO. XXXVI. 1. XLV. 21. As to peace. Liv. XXX. 37 . 43. XXXIil. 
13.30. XXXIV. 35. XXXVII. 45. 5.5. 

8 Polyb. VI. 13. Liv. XXX. 17. XXXI. 11. XL. 58. 
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Comitia Centuriata until it had been revised and sanctioned by the Senate. But 
as the power of the Tribunes of the Plebs increased, and especially after the Lex 
Publilia, (see above, pp. 117. 124,) by -wbich Plehisciia were rendered binding 
upon all orders in the state, the right of previous sanction, 77^o/3oy7v£i;/««, as it 
was termed among the Greeks, even if it was fully admitted, became of com- 
paratively little importance, (Dionys. VII. 38. IX. 41. Appian. B.C. I. 59.) 

But while the Senate discharged these and many ether functions of the highest 
importance, for the most part without question or opposition, still the people 
being, according to the principles of the constitution, (see above, p. 79,) supreme, 
occasionally interfered and reversed the arrangements of the Senate. Thus, no 
prerogative of the Senate was more completely recognized and was, for ages, less 
disputed, than their title to distribute the Provinces accoKling to their discretion ; ^ 
yet, as we have seen above, (p. 185,) the Tribes, upon three important occasions, 
took the matter into their own hands ; and other examples of a similar nature 
will be found recorded, from time to time, by the historians. 

JSclation nit wliich the Senate stood towards the Magistrates. — The 
Senate, although nominally, in a considerable degree, under the control of the 
higher magistrates, were in reality their masters. It is true that the Senate 
could not meet unless summoned by one of the great functionaries, ‘and could 
neither decide nor even deliberate irpon any question unless regularly brought 
under their notice by the president. But, on the ‘Other hand, the magistrates 
were unable to discharge their ordinary duties without the sanction and assistance 
of the Senate, and would have been utterly po^verless without their support. 
Difference of opinion occasionally arose, Avhen, if the Senate were resolute, and 
the Consuls refused to yield, (in poiestate s. in aucioriiate Senatiis esse,) the 
Senate, as a last resource, might insist upon the nomination of a Dictator, or 
wight appeal for assistance to the Tribunes of the Plebs, who were ever ready to 
interfere upon such occasions, and could, in an extremity, order the Consuls to 
prison. ^ 

Even when in actual command of an army, the generals were dependent upon 
the Senate, for they were strictly confined within the limits of their Province, and 
to the Senate they looked for all supplies, and for the ratification of all their 
proceedings. ® 

Mcetimgs of tlic. Senate. — The Senate could not meet unless summoned by 
a magistrate, and certain magistrates only possessed the power (Voem’e s. 
Cogere Senaium.) Among the ordinary magistrates, the privilege belonged to 
the Consuls ; in their absence, to the Praetor Urbanus, or to tliose magistrates 
who, for a limited period, were substituted for the Consuls — the Decemviri 
legibus scribendis and the Tribuni militares consulari potestaie. The Tribunes 
of the Plebs also, after a time, assumed and maintained the right of summoning 
the Senate. Of the extraordinary magistrates, to the Dictator, the Interrex and 
the Praefectus Urbi. ^ 

Mode of Sumnaoiiing’. Attendance. — VHien it was necessary to summon 
the Senate in great haste, it was done by means of a Praeco and Viatores; but, 
under oi'dinary circumstances, a public notice (edictum) was posted up a few 
days beforehand. There Avere no fixed days for meetings of the Senate until the 

1 .See especially Cic. in Vatin. Ii. 

2 Liv. 111. 21. IV. 20. 56. V. 0. 

0 Liv. V. 27. VI. 26. VIII. 1-. 30. X. 5. 36. 

4 Aul. Gell. XIV. 7. 'vbn quotes Varro. Cic. de Orat. III. 1. de legg. HI. 4. who, if his 
te-xt be correct, adds the Magister Equitumto the above' list. 
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time of Augustus, who ordained that the Senate should meet regularly twice 
every month, on the Kalends and the Ides, and hence arose the distinction 
between Senatus legitimvs^ an ordinary, and Senatus indicius^ an extraordinary 
meeting. 

The attendance of Senators was not optional, but might be enforced by tlie 
summoning magistrate, and they were liable to a fine if absent without good 
reason; but tliis appears to have been seldom exacted. Under the empire, 
members of the Senate "were exempted from attendance after their sixtieth (or, 
perhaps, sixty-fifth) year. ^ A full meetmg of the Senate was called Senatns 
freqtiens, a thin meeting, Senatus infrequens When the subjects to be proposed 
for deliberation were of importance, it was not unusual, in the Edictum^ to 
request a large attendance. 

Place of inrcctiMg. — The Senate could hold their meetings in a Templum 
only, that is, in a place consecrated by the Augurs. Tlie ordinary council hall 
for many centuries was the Curia Hostilia, which stood upon the north side of 
the Comitimn; (see above, p. 14;) but occasionally we find other Templa 
employed for the same pui-pose. Tow'ards the close of the republic and under 
the empire several magnificent edifices were erected, ■with the express object of 
seiwing as Senate-houses, and of these Ave have noticed the Curia Jidia and 
others. 

When the Senate gave audience to the ambassadors of a hostile state, or to 
the generals wlio wislicd to retain their Imperium, which they Avould have 
forfeited by passing the Pomoerium, then the ordinary places of meeting Avere the 
Temple of Bellona or the Temple of Apollo, both in the Praia Flaminia. See 
above, p. 43. 

Manner of (Conducting ISnsincss. — Before proceeding to business the 
auspices Avere taken and a sacrifice offered by the magistrate Avho had called tiie- 
meeting. ^ 

The magistrate or magistrates, for both Consuls appear to have frequently 
acted jointly, avIio had called the meeting and avIio presided, had alone the right, 
in the first instance, to submit any matter for deliberation, and in doing this he 
usually commenced Avith things sacred, and then passed on to secular affairs (de 
rebus divinis priusquam himarns.) * When the president simply made a state- 
ment for the purpose of communicating intelligence, he Avas said rem ad Senatum 
deferre, Avhen he brought before them any question for discussion, rem ad 
Senatum referre. ^ 

Wlien the presiding magistrate had finished the business for AA'liich the meeting 
had been summoned, it Avas competent for a Tribune of the Blebs, or any other 
magistrate Avho possessed the right of holding the Senate, to propose a subject for 
debate ; ® but under no circumstances could this be done by a private Senator. 
It Avas not unusual, hoAvever, for the house, as a body, to call upon the president 
to bring some matter under their consideration — postulare xiii referrent — con- 
clamatvm est ex omni parte curiae uti referret Praetor^ &c. ^ 

In submitting any matter he AA^as said, as noticed above, eeeeekb rem ad 


1 Liv. ni, 38. XXVTII. 9. Cio. ad fam. XI. G. Appian B C. I. 25. Dion Cass. LV. 3. 
LVIII. 21. Cnpitolin. Gordian. II. 

2 Liv. III. 38. XXXVI. 3. XLIII. 11. Cir. de le^g. III. 4. Philipp. I. H. Aul. Gcll. XIV. 7. 
Senec. de brevit. vit. 20. Sencc. Controv. 7. 

3 Aul. Gell. XIV. 7. Cic. ad fam. X. 12, Sueton. Caes. 81. Appian. B.C. II. 110. 

4 Aul. Gcll. l.c. comp. Liv. XXIL 9. 11. XXIV. 11. 

B e.g. Liv. II. 28. XXXIX. 14. 

0 e.g. Cia Philippi VIL 1. pro. leg. Man. 19. ad fam. X. IG. 

7 Liv. XXX 21. XLIL 3. Cic. ad fam. X. IG. Tacit. Ann. XIII, 49. 
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Senalum or eefeeee ad Senatnm de aliqiia re, and the question or subject 
submitted u^as called Relatio. After the Relatio had been briefly explained, he 
proceeded to ask the opinion of the house, (consulere Senaium,) which he did 
in the words Quid de ea re fieri placet, and this opinion was elicited by calling’ 
upon eacli Senator by name (nomviatim) to declare his sentiments, (sententiam 
rogare s, interrogare,') employing the form Die . . . (here the name of the indi- 
vidual addressed) . . . quid censes. A certain rule of precedence was followed 
(gradatim consulere.') If the elections for the following year were over, the 
Consuls elect were first called upon to speak, (censere — decernere — sententiam 
dicere,) then the Princeps Senatus, then those who had held the office of Consul, 
(Considares,) those who had held the office of Praetor, (Praetorii,) and so on 
through the inferior offices. Again, in adjusting the order of precedence between 
those belonging to the same class, the rule of seniority was generally followed ; 
but a certain degi’ee of latitude was allowed to the presiding magistrate, who 
might mark his respect for particular individuals by calling upon them out of 
their turn at an early stage of the debate.^ Considerable importance was 
attached to the privilege of speaking early, for we find Cicero enumerating among 
the various honours and rewards which he would enjoy in consequence of being 
elected Curule Aedile — antiquiorem in Senatu senieniiae dicendae locum (In 
Verr. Y. 14.) 

A Senator, when named, usually rose up (surrexit) and expressed his views 
briefly or at length as he thought fit. It does not appear that any limit was 
fixed to the length of an oration, and hence factious attempts were sometimes 
made to stave off a question by wasting the whole day in speaking (diem 
consumere — diem dicendo eximere.) ^ We have stated that no private Senator 
was permitted to originate any motion ; but any one was at liberty, when 'called 
-lipon for his opinion, to digress from the subject in hand, and to state his opinion 
upon topics foreign to the actual business. In doing this he was said egredi 
relationem.^ Occasionally, in matters of great importance, when a Senator 
was desirous to express himself with deliberate solemnity, he read his speech (de 
scripts sententiam dicere.) ^ 

Many contented themselves with simply assenting to a proposition, without 
rising and delivering a formal harangue, (verbo adsentm — sedens adseniiri,) 
while others gave a silent vote, (pedibus in sententiam ire.) ® 

When every Senator had had an opportunity of explaining his sentiments, 
(perrogatis sententiis,) if a difference of opinion had arisen, the president 
proceeded to state the various propositions in succession, (pronuntiare sententias,) 
and a division (discessio) took place, those Avho supported the first proposition 
being desired to pass to one side of the house, wdiile those who did not approve of 
it were to pass to the other — Qui hoc censetis, illuc transits, qui alia omnia in 
hanc partem — ^alia omnla., being tlie technical form used to denote every 
opinion except the one upon which the vote was in the act of being taken.® From 

1 Aul. Gell. IV. 10. XIV. 7, Liv. XXVIII. 45. Cic. in Verr. V. 14. Philipp. V. 13. .ad Att. 
I. 13. XII. 21. The words of Sallust (Cat. .50. ) with regard to the Conmil designatus are 
perfectly explicit — Turn D. Junius Silanus, primus sententiam rngatus, quod eo tem]iore Consul 
^esignatus erat. The privilege, however, does not seem to have extended to the other n agis- 
tyaies elect; for, as we learn from the narrative of Appian, in tlie debate above referred to, 
CZ/Wsar, although Praetor elect, did not speak until after many Senators had supported the 
of Silanus. 

h Cic. in Verr. II 39. ad fam. I. 2. ad Att. IV. 2. ad Q. F. II. 1. 

3 Tacit. Ann. II. 38. 

4 Cic. ad fam. X. 13. Att. IV. 3. 

B Liv. XXVI 1. ;i4. 

6 Cic. ad fam. I. 2. VII. 13, X. 12. Caes. B.C. I. 2. Liv. VII. 35, 
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tlie circumstance of tlie Senators walking to opposite sides of tke house arose the 
common formulae which expressed the act of voting in favour of a measure — 
discedere in sententiam — ire in sententiam — pedibus ire in sententiam. We 
have already observed that the last of these was applied to those who gave a 
vote without speaking, and hence the members who did this habitually were 
termed Pedarii Senatores,^ at least this is the most reasonable explanation of tlie 
phrase. 

Sometimes a proposition might consist of different heads, and while some 
persons might agi’ce to a portion of it, they might be unwilling to assent to tlte 
whole. In this case they Insisted that the president should separate the 
proposition into clauses, and take the sense of the house upon each separately — 
postulatum est ut sententia divideretur. ^ 

On the other hand, when a magistrate hurried through a proposition consisting 
of several heads, without time being allowed for the discussion of the clauses in 
detail, he was said per saturam senfentias exquirere, ^ 

When a speedy decision was indispensable, or when it was known that men’s 
minds were made up, the president did not ask the opinion of the Senators in 
succession, but proceeded at once to the vote, and hence the distinction drawn 
between Senatns-consulium relationem and Senatus-consuUum per disces- 
sionem ; but it must be observed that the latter phrase may be applied to every 
decree of the Senate upon which a vote was taken, whether preceded by a debate 
or not. ^ 

When the Senate had separated and were standing upon opposite sides of the 
house, the president, who appears to have had no vote, proceeded to count, and 
announced the result by the formula — Haec pars maior videtur. Occasionally, 
although a difference of opinion had been expressed, the vote was unanimous, and 
in this case was termed — Sine ulla varietate discessio, ^ 

Scnatus Coiisultuin. Scnatns Anctorilas. — A proposition sanctioned by a 
majority of the Senate, and not vetoed by one of the Tribunes of the Plebs, who 
might interrupt the proceedings at any stage, was called Senatus-Considlum 
or Senaius-Decretum^ the only distinction between the terms being that the 
former was the more comprehensive, since a Senatus-Consulium miglit include 
several orders or Decreta. 

But if a Tribune of the Plebs put his veto on a proposition which a majority 
of the Senate had sanctioned, then the resolution of the Senate was called Senatus 
AuctoritaSi and became a mere formal expression of opinion without legal 
efficacy. 

When a Senatus- Consultum had been passed, it was reduced to -writing 
(jperscriptum est.') Those who had taken the greatest interest in the measure 
superintended this process, (scribendo adfuerunt,) and their names, styled 
auctoritates perscriptae^ were included in the body of the document. 

In like manner a Senatus Auctoritas was frequently -vnitten out, seiwing as a 
sort of protest, and recording the names of those who had supported the motion 
as well as of the Tribune or Tribunes who had interceded. ® 

When one or more Tribunes had put their veto upon a measure approved of 
by a large majority, the Consuls were sometimes requested to remonstrate with 

1 Cic. ad fam. I. 2 {posbihthim e.itut Bituli sentevtia divideretur) comp. Ascon. ad Cio. prf>, 
Milon. 6. and Schol. Bo'o, in loo. 

2 See Sallust lug. 29. comp. Best s.v. Satiira, p. 314. 

3 Aul. Cell. XIV. 7. 

4 Oir. in Cat. III. fi. pro Sest. ."I. Senec. de vit. beat. 2. 

C Cic. ad fam. I. 2. VIII. 0. 
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the Tribunes, {agere cum Trilimis^ and to endeavour to induce them to with- 
draw their opposition. Sometimes, under similar circumstances, the Consuls 
proceeded immediately to consult the Senate upon the propriety of having recourse 
to strong measimes, whether, for example, it might not be expedient to make an 
appeal to the people or to arm the Consuls witli Dictatorial power. ^ 

Not only a Tribune but one of the Consuls might interfere to prevent the 
passing of a Senatvs-Consultum, such interference being termed mtercessio 
collegae, or, generally, any magistrate possessed of authority equal to or greater 
ri]an that of the magistrate who brought forward the proposition. ^ 

Ordinary Senators, although they could not positively forbid the passing of a 
resolution, might in various ways impede, delay, and thus eventually frustrate 
it, — 1. By speaking against time. — 2. By demanding that eacli individual Senator 
should be called upon to speak (ut singuli consulantur.') — 3. By requiring that 
each clause should be discussed separately (jd sentmdiad divider miur.') — 4. By 
calling upon the president, again and again, to count the house, (Numerare 
Senatum^') in order to ascertain that there was a proper number present. ® This 
leads us, finally, to consider the question of a 

Qnorinu. — That the presence of a certain number of Senators was necessary, 
in order that the proceedings might be valid, seems beyond a doubt.; but it is 
equally clear that this quorum must have varied at different periods xmder the 
republic, and perhaps according to the nature of <thc business, for we find in 
different places a hundred, a hundred and fifty, and two hundred spoken of as a 
Quonim. ^ Under Augustus the presence of four' hundred was, at one period, 
reipiired ; but it would appear that this rule was subsequently relaxed, at least 
when the questions discussed were not of special importance. At a later epoch 
the quonim was reduced to seventy and even to fifty. ^ 

Insignia of Sonators. — Senators, from an early period, were distinguished 
from ordinary citizens by certain peculiarities in their dress, to which other 
privileges were subsequently added. They wore — 

1. Tunica Laticlavia, an under garment, ornamented with a broad vertical 
purple stripe (Hor, S. I. vi. 27.) 

2. Annulus Aureus^ a golden ring. See above, p. 75. 

3. Calceus Senatorius, a shoe of a particular form fastened by four straps, 
(corrigiac,') the Lora palricia of Seneca, which were fastened round the calf of 
the leg. To some part of this shoe a piece of ivory in the form of a crescent 
(lunulai) was attached. From the words of Juvenal (S. YII. 192) — 

Appositam nigrae lunam suhtexit alutae, 

compared with Horace, (S. I. vi. 27,) it has been concluded that the Calceus 
Senatorius was black, while others have infeiTcd from Martial (II. 29) that it 
Was scarlet. If the latter opinion be correct it was probably the same with what 
is elsewhere termed the Midleus. ° 

Seats were reserved for the Senators in that part of the theatre called 
the Orchestra^ and at a subsequent period they enjoyed a similar privilege 


1 Cic. ad Att IV. 2. ad fam. VITI. 8 

2 Aul. Gell. XIV. 7. Liv. XXX. 43. 


AUl. Gen. XIV . 7. GIV. AAX.. 40. , r ..rTTT 

Spean obscure passage in Festus s v. Numora Senatum, comp. Cic. ad fara, VIII. 11, r^d 
V. 4 

■ - -- - Orell. 


i Senat. C. de Bacchanal. Liv. XLII. 28 Ascon. in Cic pro Corn. p. 58. ed 
B Dion Cass. LIV. 35. LV. ,3. Lamprid. Al. Sev. 16. Cod, Thood. VI. iv. 9. 

C Oic. Philipp. XIII. 13. Sonec. de Tranq, -An, 11. Plut. Q. IL iG. Martial. I. 60 
Philostrat, vit. Herod. Att. II. 8. 


II. 20. 
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in the circus, as v.^e shall mention more particularly when discussing the Public 
Games. 

Legaiio Libera. — One of the most substantial advantages enjoyed by a 
Senator was, that when he quitted Italy for his own private business he usually 
received, by a vote of his colleagues, a Legaiio Libera., in virtue of which he 
was invested with the character of an ambassador, and was entitled, in all 
foreign countries, to the same respect and consideration as if he had actually been 
despatched upon some special mission by the state. ^ 

Senate under the lEmpere. — The influence of the Senate under the Empire 
was, ostensibly, prodigiously increased ; for it not only retained all its former 
rights, but was, to a great extent, invested with those powers which, imder the 
commonwealth had formed the exclusive prerogative of the people. 

1. We have seen above (p. 129) that the election of magistrates was airanged 
between the Emperor and the Senate, the Comitia being merely called upon to 
approve of a list, previously prepared, which they could neither reject nor alter. 

2. In like manner, the legislative functions of the Comitia were entirely 
suspended by the Decrees of the Senate and the Constitutions of the Prince, which 
were submitted to the Senate for ratification. 

3. All criminal trials of importance, all which could be classed under the head 
of state trials, including charges in any way affecting the government, the person 
of the Emperor, the proceedings of Senators or their families, or tl:e character of 
the Proconsular governors, were referred to the decision of the Senate. 

4. Even questions with regard to war and peace, although naturally apper- 
taining to the Emperor in his capacity of supreme military commander, were 
occasionally left in the hands of the Senate (e.g. Dion Cass. LX. 23. LlCnil. 9.) 

5. Lastly, the Senate elected and deposed the Emperors themselves, and all 
the powers in virtue of which the Emperors exercised dominion were nominally 
conferred by vote of the Senate. 

But these privileges, vast in name, were, in reality, a mere empty show. It 
formed part of the policy of Augustus and of tlie most judicious among his 
successors to govern through the Senate, which became the mere organ of the 
imperial will, executing with ready submission all orders communicated directly, 
and watching with servile eagerness and anxiety for the slightest indications 
which might enable it to divine the secret thoughts and anticipate the wishes of 
the Prince, while, in addition to the sanction readily accorded by the body in its 
corporate capacity, each individual Senator was required, at regular periods, 
generally at the commencement of each year*, to approve and ratify upon oath 
the proceedings of the Emperor (iurare in acta Princijyis.) ^ The actual position 
of the Senate in the state was very different at different times, depending almost 
entirely upon the temper of the sovereign. By some it was altogether disregarded 
or treated with open contempt, insult, and cruelty ; by others it was allowed to 
discharge the most weighty functions of the government, and to exercise extensive 
patronage without question or interference; but, in every case, all distinctly 
understood and felt that they acted by permission only, and that they were, in 
fact, agents who were allowed a greater or smaller amount of discretionary power 
according to the convenience or caprice of their employer. 

In cases when an attempt was made to dethrone the reigning Emperor, or 

1 Cie. ad fiim. XT. 1 XII. 21. ad Att. IT. 18. XV. 11. pro Flacc. 34. Val. Max. V. iii. «>. 
Sueton. Tib. 31. On the abuses to which this practice gave rise, see Cic. de leg. agr. I. 3. 
II. 17. 

2 See Dion Cass. LI. 20. LIII. 2S. LVIT. 8. 17. LX. 25. T..cit. Ann. XVI. 22. 



THE SENATE UNDER THE ESIRIRE. 


223 


when tlie succession was disputed, the position of the Senate was peculiarly 
painful and hazardous. Compelled to submit to the dictates of the chief, who, 
for the time being, was in military possession of the capital, the members were 
liable, upon each change of fortune, to be treated as rebels and traitors by the 
conqueror. 

Wtimbcr of Senators nndcr tiae Eni-pirc. — We have stated above (p. 78) 
that at the period of the first Census, held after the battle of Actinm, there 
were one thousand Senators. Augustus reduced the number to six hundred ; ^ 
b'iit we have no distinct information of what took place in this respect under 
subsequent Emperors, each of whom, in virtue of his Censoria Poiestas, drew 
up, at pleasure, lists of the Senate, admitting new members and excluding the 
unworthy. ^ 

■ff’ea’sons cntillcd to Summon an<l (Donsnlt; <lie Senate. — As under the 
republic, the Senate midit be summoned by the Consuls, Praetors, or Tribunes 
of the Plebs. When the Emperor was Consul he presided in that capacity 5 at 
other times, when present, he occupied a Curule chair, placed between those of 
the two Consuls. ^ The Emperor, in virtue of his Tribunitia Polesias, could at 
any time call a meeting, and even when not presiding, was allowed to originate 
a motion and submit it for deliberation. This privilege was eventually extended, 
so as to empower him to bring several distinct matters under consideration, and 
was termed Jus teriiae — quartae — quintae relationis. ^ 

Oi-do Scimioritjs.' — This expression was used under the republic to denote 
the members of the Senate collectively ; but under the empire it seems to have 
included all the children of Senators and their direct descendants, "who then 
formed a distinct and privileged class. The sons of Senators especially inherited 
a sort of nobility. As soon as they assumed the Toga Virilis they were permitted 
to wear the Tunica Laticlavia^ to be present as auditors at meetings of the 
Senate, and enjoyed various rights and exemptions, both military and civil, ^ 
many of which were shared by the Equites ilhisti’es, of whom -we have spoken 
above (p. 76.) 

Consilium Principig. — ^^iugustus employed the services of a committee 
composed of the Consuls, of one individual from each of the classes of higher 
magistrates, and of fifteen ordinary Senators chosen by lot, who acted for six 
months as his advisers, assisting him in preparing and maturing the measures 
which were afterwards to be submitted to the whole body of the Senate, and in 
the prosecution of judicial investigations. ® 

The Consilium Principis, as it was termed, gi’adually underwent very 
momentous changes, both in its constitution and in the extent of the powers 
which it exercised. The number of members w'as increased, individuals were-, 
admitted who were friends or personal attendants of the Emperor, but who had 
no connection with the Senate, ^ the most weighty questions of policy were 
discussed and finally decided by this privy council 5 and as eaidy as the time of 

1 Dion C.1SS LIV. 1.3 14. 

2 o.p. Dion Cass LIV. 1.3. 14. LV. 3. Tacit. Ann. TV. 4:?. Suet. Vesp 9. 

S mill. Kpp. II. 11. Dion Cass. LV. Ifi. 

4 Tacit. Ann. III. 17. Dion Cass. LIII. .3H. LV IG. Capltolin. M. Aurel 6 Pertin. 3. 
Liimprid. Ale.'c. Sov. 1. Vopisc. Prob. 12. 

®_Dion Cass. Lll. 31. LIII. 15. LIV. 26. Suet. Ocstay. 33. Digest. I. ix. 5—10. XXIII. ii 4 i. 

22 . §3 comp. T.ncit. Hist. II. SG. 

ifSk'Oh Cass. LIII. 21, Suet. Octav. ,33. 

J The ylmici et Comilet Aiiguiti, as they were styled, formed the personal staff of the 
Emperor, and were divided by Tiberius into three classes, according to their dignity {Irihus 
chissibus fdclis pro dignitote cviiisque, Buef. Tib. 46.) In tbe'jurists we find them frequently 
referred to as amici a, lomiles primi—sacundi—terlii ordiniss. loci. 
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Hadrian, it had usurped the most important functions of the legislature and the 
courts of justice. It did not, however, assume a regular and definite form until 
the reign of Diocletian, when it was established under the name of Consistorium 
Principis, and henceforward was fully recognized as an independent and powerful 
department of the government. ^ 

.1 Dion Cass. LVI. 28. 41. LVII. 7. LX. 4. Suet Tib. 35. Ner. 15. Tit. 7. Plin. Paner 
6S. Epp. YL 31. Spartian Hadr. 22. 
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CHAPTER VII. 


ON THE PUBLIC LANDS AND THE AGRABIAN LAWS. > 


Ager Piiblicns was tlie general term for all lands which belonged in 
property to the state and not to private individuals. A domain of this description, 
the proceeds of which were applied to the public service, formed part of the 
Roman territory from the earliest times. ^ Originally it must have been very 
limited in extent ; but as the Romans gradually subjugated Italy, they were in 
the habit of mulcting those tribes which resisted tfieir arms of a considerable 
portion of their lands, and, in process of time acquired immense 'tracts. In this 
way, for example, the Hernici and the Privernates were deprived of two-thirds 
of their territory, (agri partes diiae ademlae^')^ the Boii forfeited one half,^ and, 
upon the recovery of Capua, after its revolt to Hannibal, the whole Ager Cam- 
panus, the most fertile district in the peninsula, was confiscated. ® 

A portion of the lands thus acquh-ed was frequently sold by public auction, in 
order to provide funds for the immediate wants of the state. The remainder was 
disposed of in different ways, according to its nature and condition ; for it might 
be, (1.) Arable, or meadow-land, or vineyards, or olive gardens, in a high state 
of cultivation. (2-) Land of good quality, capable of producing the best crops, 
but which was lying waste and depopulated in consequence of the ravages of 
war. (3.) Wild hill and forest pasture, of which there are vast districts in the 
mountainous regions of central and southern Italy, and also on some parts of the 
coast. 

(1.) The rich land in good condition Avas usually disposed of in three Avays — 

If at no great distance from the city, or if not in an exposed situation, it Avas 
frequently made over (assignatuvi) in small allotments, usually of seven jiigers, 
to the poorer citizens, those chiefly AA'ho had acquired a claim upon the state by 
long military service. 

if, on the other hand, it lay upon an exposed frontier, or in the midst of hostile 
tribes, a Colonia was established according to the policy aReady explained (see 
above, p. 88.) 

1 E.\tended information on the subjects treated of in tiiis chapter will be found in the 
Prolusion of Heyne, entitled “ Leges Agrariac pestiferae et execrabiles,” contained in the 
I'ourth volume of his “ Academica in the chapters of Niebuhr’s Roman History, “ On the 
Pub.ic Land and its Occupation ” — ‘‘The Assignments of Lsnd betore the time of Sp. 
Cassius’’ — “The Agrarian Law of- Sp. Cassius,” and “The Licinian Rogations.” Oup 
most valuable ancient authority is Appian. B.C. 1-7. seqq. whom Niebuhr supposes to have 
hero followed Posidonius. 

"■ Consisting, probably, chiefly of pasture land, and hence Paacua was the ancient term for 
fho revenue of the state, from whatever source derived. See.Plin. H.N. XVIII. 3. 

3 Liv; IL 41. VIII. 1. 

4 Liv. XXXVI. 39. 

6 Liv. XXArt. 10. 

Q 
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In both of these cases the lands so assigned ceased to be Ager Piiblicus^ and 
were made over in full property to the recipients, subject, in so far as colonies 
were concerned, to the conditions of the foundation charter {formula.') 

Lastly, land of this description was sometimes left in the liands of the subju- 
gated proprietors, who were, however, transformed from owners into mere tenants, 
who held the land on lease for a fixed period, and paid a fair rent to the Homan 
Exchequer for the farms which they occupied. ^ In this case the land remained 
the property of the state, and formed part of the Ager Publicus. 

(2.) (3.) It is manifest that the arrangements with regard to the layids 
which had been laid waste by the operations of war must have been of a very 
.different description. Here the farm houses and buildings of .every description 
would be in ruins, the population killed or dispersed, the vines and fruit trees 
cut down or destroyed, and not only much labour, but large capital would be 
required to render them again productive. In like manner, the wide ranges of 
wild pasture land would be available to those only who were able to stock them 
with flocks and herds and to provide troops of slaves to attend and guard their 
property. Hence the state was in the habit, in the earlier ages at least, of inviting 
persons to enter upon the occupation of such districts upon very favourable terms, 
the payment, viz. of one-tenth of the produce of com lands, and one-fifth of the 
produce of vines and fruit trees, when the land should have been again brought 
under cultivation, and of a moderate sum per head for sheep and cattle grazing 
on the public pastures. These lands fell, as a matter of course^ in the earlier 
ages, into the hands of the Patricians exclusively, the only class possessed of 
capital, and afterwards the wealthy Plebeians also obtained a share. ..The persons 
who so occupied the lands were of course tenants of the state ; but they did not 
hold leases for a fixed period, but were tenants at will, {precariof) who kept 
possession so long as the state did not desire to apply the land 'to any other 
puipose, but who might be lawflilly ejected whenever the state thought fit. On 
the one hand no length of occupancy could bestow a right of property upon the 
occupier, for it was a fundamental principle of Eoman law, that prescription could 
not be pleaded against the state ; but, on the other hand, it docs not appear that 
the state ever attempted to displace one occupier in order to make room-for another 
occupier, but when it resumed possession it was for the purpose of applying the 
land to a different purpose. Hence, occupiers of the public lands, although liable 
to be dispossessed at any time by the state, might, and frequently did, retain 
possession of these lands for many generations ; and the right of occupancy might 
not only be transferred to an heir, but might be sold for a price, the purchaser 
taking into account, of course, the precarious nature of the title. 

A piece of laud occupied in this manner was called Possess/o, the occupier was 
called the Possessor., and he was said Possidere; the act of occupancy was 
Usus, the benefit derived by the state Frucius. Much of the obscurity connected 
with the Agrarian Laws has arisen from a misapprehension of the words posszcferc, 
possessor, possessio, which when used as technical legal terms, never denote an 
absolute right of property but merely occupancy by a tenant. ^ 

It will be seen, from what we have said above, that the tenants of the Ager 
Publicus were divided into two classe.'J, which stood in a veiy different position, 

1 See Appian B.C. I. 7. seqq. Some of the lands in Sicilya’ere held according tr^th^ 
tenure, (Cic. in Verr. V. 6,1 and it was very common in the provinces beyond the se.-is,- 

2 I'est. s.v. Pnsse<!(in, p. 233. Cic de Off, II. 22. adv. Rull. III. 23. ,Liv. II. 61. IV SO 

53. VI. 1 4. 37. Epit. LVIII. Flor. Ill 13.^ Oros. V. 18. is the oid n-ora 

for property, and is opposed to Vsus, the mere right of occupancy, as in the Lucrctian line- 
Vitaque mattcipio null! datur omnibus usii. 
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1. Those wlio liad entered upon farms in full cultivation, who held leases for 
a limited period, and who paid a fair rent for the land. Such individuals might be 
either the original owners, or Roman citizens, or any persons whatsoever. Tliey 
stood in the same relation to the state as an ordinary tenant to his landlord in 
modern times ; and if, at the termination of the lease, either party was dissatis- 
fied, the connection would terminate without the other having a right to 
complain. 

2. Those who had entered upon the occupation of land lying waste and 
desolate in consequence of the ravages of war or from any other cause, who 
were bound, as the land was reclaimed, to pay to the state a certain moderate 
proportion of the produce, and who were tenants at will, upon an understanding, 
however, that they were not liable to be displaced in oi-der to make room for 
another rent-paying tenant. The state reserved to itself the power of resuming 
possession when it thought fit, and unquestionably had a legal right at any time 
to eject the tenant ; but it does not follow that this right could at all times be 
exercised with equity, especially after long occupation. Those who, in the first 
instance, had become the tenants of the state, had probably in most cases 
expended large sums in the erection of buildings, in the purchase of slaves and 
agricultural stocking, and in improvements of various descriptions. As the 
productiveness of the land was increased, the tax of one-tenth or one-fifth, as the 
case might be, would become less and less burdensome, and a very large reversion 
would accrue to the occupier, the result, in a great measure, of his own industry, 
skill, and capital. Here it is .evident, that if the state, after allowing such 
occupants to remain in occupation for a lengthened period, and encouraging 
them to invest larger and larger sums in improvements, had suddenly required 
them to remove, without, at the same time, offering adequate compensation, it 
would have been guilty of gi-oss injustice and bad faith. But this was not all. 
Land held in this manner being a source of gi’eat profit, the right of occupancy 
was, as. we have mentioned above, frequently sold and transferred from one 
occupier to another for a large sum, and the validity of such sales and con- 
veyances was fully recognized by law. Hence, if the state, by allowing occupation 
to remain undistiuhed for generations, had, as it Avere, permitted the precarious 
nature of the tenure to fall out of vieiv, the purchaser Avho had paid a large sum 
for the right of occupancy AA'ould have naturally regarded the sudden resumption 
by the state as little better than an arbitrary confiscation of his fortune. 

The original occupiers of the public pastures Avere in a more favourable position, 
because here the capital Avas not sunk in buildings or in the improvement of the 
soil, but Avas laid out upon cattle and slaA'es, Avhich were at all times sure of 
finding purchasers, although loss might be sustained by forced sales. Those, 
hoAvever, avIio had purchased the right of pasturing their stock upon a particular 
district Avould, as a matter of course, have lost the purchase money if called upon 
by the state to surrender their right soon after they had acquired it. 

Having thus explained the origin of the Ager Publicus and its occupation, we 
now proceed to consider the 

Iicges Agrai’iac. — ^It is impossible to form a distinct idea of the Roman 
constitution unless Ave fully comprehend the nature and object of the hiAvs so 
frequently mentioned by historians under this appellation — ^laAvs Avhich were upon 
?®,any occasions the source of furious and fatal discord. Their character Avas 
totally mistaken by scholars for many centuries after the revival of letters. It 
Avas universally believed that they Avere intended to prohibit Roman citizens from 
holding property in land above a certain amount, and for confiscating and dividing 
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among the pooi’er members of the community the estates of private persons in so 
far as they exceeded the prescribed limits. Although the expediency of such a 
doctrine was never recognized in any well regulated state, ancient or modern, 
although it is at variance both with the principles and practice of the Homan 
constitution, and although the expressions of ancient writers, wdien correctly 
interpreted, give no support to the supposition that such ideas were ever 
mooted, yet the opinions first broached with regard to the Agrarian Laws lA'er 
received and transmitted by successive generations of learned men almost wi'-choi. 
suspicion, and the innumerable embarrassments and contradictions wdiic n tJiey 
involved were overlooked or passed by in silence. It was not until the latter 
end of the last century, (1795,) amid the excitement caused by the wild schemes 
of the French revolutionary leaders, that Heyne first distinctly pointed out the 
real nature of these enactments. His views were almost immediately embraced 
by Heeren, while the penetrating and vigorous Niebuhr quickly perceiving and 
appreciating their vast importance, brouglit all his vast learning and acuteness 
to bear upon the discussion, and succeeded so completely in developing and 
demonstrating the truth, that all are now astonished that the subject could have 
been so long and so grossly misunderstood. ^ 

The discovery, for such it must be regarded, thus happily made, may be 
enunciated in the following proposition — 

The Leges Ageaeiae oj the Romans loere in no case intended to interfere 
with or affect private property in land^ hut related exclusively to the Agee 
PUBLICUS. 

The Ayer Puhlicus having been acquired and occupied as explained above, 
numerous abuses arose in process of time, especially among the tenants belonging 
to the second class. These being, as Ave have seen, in the earlier ages, exclusively 
Patricians, who, at the same time, monopolized the administration of public 
afiairs, they were in the habit of defrauding the state, either by neglecting 
altogether to pay the stipulated proportion of the produce, or by paying less than 
was due, or, finally, by claiming what was in reality Ager Publicus as their own 
private property, it being easy, of course, in the absence of all strict superinten- 
dence and of scientific surveys, to shift the land-marks which separated public 
from private property. Meanwhile, the deficiencies in the public treasury were 
made up by heavier taxes ; and the Plebeians complained that they were 
impoverished by new imposts, while the lands belonging to the community, 
which they had acquired by their blood, if fairly managed, would yield a sufficient 
return to meet all demands upon the Exchequer, or, if portioned out in allotments 
among themselves, afford them the means of supporting the increased burdens. 
These complaints, unquestionably founded in justice, were soon vehemently 
expressed, and were revived from time to time more or less loudly and enforced 
more or less earnestly, according to the state of public feeling and the energy of the 
popular cliampions. It is true, that the wealthier Plebeians soon became tenants 
of the Ager Puhlicus as well as the Patricians ; but although this circumstance 
mate.’ially strengthened the hands of the occupiers, it did not improve the 
condition of the poor or make them less keenly alive to the injustice of the system 
against which they protested. Hence, from an early period in the commonwealth. 
Leges Agrariae were employed as most formidable and efficient weapons of offence 
by the Tribunes of the Plebs, and by the leaders of the democratic party. 

1 Even Arnold, in his excellent articles which appeared in the Encyolopajdia Metropolitana 
about the year 1827, proceeded upon the suppo.sition that the laws of the Gracchi wpe 
intended to limit private property. Before publishing his history of Eome. however, which 
was printed about eleven years later, he had fully adopted the views of Heyne and Niebuhr. 
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According to our definition, the term Lex Agraria will include any enactment 
with regard to the disposal of the Ager Publicus; but it was usually employed to 
denote, (1.) Those measm-es which had for their object a reform in management 
of the public lands, by enforcing the regnilar payment of rent on the part of tbe 
occupiers, prohibiting them from occupying more than a certain extent, demanding 
the surrender of portions and dividing these in small allotments among the poorer 
citizens ; and, (2.) Those which were intended to prevent the occupation of 
, '.newly accquired territory, by insisting upon its immediate application to the 
establishment of colonies or its distribution to individuals (viritim.) It is manifest 
tJiat Agrarian Laws, belonging to the first class, were those which would give 
rise to the most bitter contests, because they would more nearly affect existing 
interests. 

The first Agrarian Law upon record was the Lex Cassia, proposed and passed 
by Sp. Cassius Viscellinus when Consul, B.C. 486, (turn primum Lex Agraria 
promulgaia esi, rmnquam deinde usque ad hanc memoriam sine maximis moti- 
hus rerum. agitata.^ Cassius was a Patrician, and the measure must, in all 
probability, have originated in some intestine feud among the dominant class. 
His opponents proved too strong for him ; for as soon as he laid down his office 
he was impeached of treason and put to death, while his law, regarding the 
provisions of which we have no precise information, seems not to have been 
enforced. ^ We hear no more of Agrarian Laws, until the years B.C. 424, ^ 417, 
416,^ when much agitation prevailed on the subject, but without any marked 
result. By far the most important measure of this class was the Lex Licinia, 
carried, after a protracted struggle, by C. Licinius Stolo, in B.C. 367, ^ which 
seiwed as the foundation of almost all later Agrarian Laws. The chief provisions 
were — 

1. That no one should occupy more than five hundred jugers of the Ager 
Publicus (ne quis plus D. iugera agri possideret.) ® 

2. That no one should have more than a hundi-ed large and five hundred small 
cattle grazing upon the public pastures. ® 

3. That each occupant of the Ager Publicus should employ a certain proportion 
of free labourers in cultivating it. ^ 

The enforcement of these regulations seems to have been intrusted to the 
Plebeian Aediles, whom we find, on several occasions, prosecuting and fining 
those who had transgressed ; ® one of the first convictions under the new law 
being that of C. Licinius Stolo himself who had, by a legal fi’aud, obtained 
possession of one thousand jugers, and was, in consequence, sentenced to pay 
ten thousand asses. ® 

n addition to these fundamental provisions, the law would doubtless contain 
rcgiilations for ascertaining correctly the boundaries of the Ager Publicus and 
private property, for the regular payment of rent to the state on the part of the 
occupants, and for ascertaining the amount to be paid 'in each case. Niebuhr 
has endeavoured to reproduce the law in full ; but in* descending to details, we 

1 Liv. IT. 41.- Dionys. VIII. 16. 

2 Liv. IV. 3(). A^ri publini dhidendi coloniarumque deducendarum spes oitmtatap, 

3 Liv. IV. 47. 48. Discordia domi ex agrariis legibus fuit et guuin (Tribuni) lege)n 

J>f 07nulga.isent ut ager ex hoslibus cantus viritim divideretur, Sic. 

4-Liv VI. 42. 

R Liv. VI. 3b. 

0 Appian. B.C. I. 7.' 8. 

7 Appian. 1 e. 

8 e.R. Liv. X. 13. 23. 47. XXXIII. 42. XXXV- 10. Ovid. Fast. V. 283. 

0 Liv. VIL 16. 
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have little to guide us beyond* conjecture. (See Niebuhr’s Eoman History, Yol. 
HI. p. 11. Engl, trails.) 

For upwards of two centuries after the passing of the Lex Liciuia no attempt 
was made to interfere with the actual occupants of the Ager PuUicus. Mean- 
while immense additions had been made to the domains of the commonwealth 
during the contests which terminated in the subjugation of all Italy, and, during 
the second Punic war, by the confiscations of lands belonging to those states 
which had revolted to Hannibal. Large portions of the territory thus acquired 
had, it is true, been assigned to the faitliful allies of Rome, had been disposed of 
in the foundation of colonies, and made over to the veterans of Scipio, but, at the 
same time, vast tracts had been retained as Agcr Piiblicus; and no division among 
the poorer citizens individually (viriiini) had taken place sir he Lex Agraria 
passed, greatly to the disgust of the Senate, by C. Flamiiiltus when Tribune of 
the Plebs, (B.C. 233,) in terms of which the lands conquered from the Senones, 
south of Ariininum, had been portioned out in small lots ; and hence the district 
received the name of Agar Galliciis Romanus, * Jlorcovcr, although the Lex 
Licinia had never been repealed, the most important provisions had been violated. 
A large number of the wealthier families had gradually become occupiers, many 
of them, doubtless, by purchase and inheritance, of an extent far beyond five 
hundred jugers, their flocks and herds grazing on the public pastures greatly 
exceeded the lawful number, and the free agricultural labourers had been almost 
entirely superseded by slaves, - ivlio, especially after the conquest Of Macedonia, 
could be obtained at a very low price. On the other hand, the estates of small 
proprietors had been almost all swallowed up by the rich landholders, and the 
number of the poor was everywhere increasing. It was to arrest the downward 
progress of the humbler classes, and to remedy the abuses by wliich it had been 
caused that Tiberius Gracchus introduced his eelebrated Lex Sampronia Agraria, 
the declared object of which was to revive, under a modified form, the ancient 
Lex Liciuia. It proposed that no single individual should occupy more than five 
hundred jugers of the Agar Puhlicus, hut that a father should bo allowed a 
further amount of two hundred and fifty jugers for each of liis sons, not exceeding 
two, so that no one should hold for himself and family more than one thousand 
jugers ; that the suiplus remaining over after this new adjustment had taken 
])lace should bo divided among the poorer citizens, and that funds should be 
advanced to them out of the treasures bequeathed by Attains sufficient to enable 
them to stock their allotments. It is evident, from what has been said above, 
(see p. 226,) that a sweeping change of this nature suddenly introduced, 
although containing clauses providing for compensation in certain cases, would 
entail heavy loss on a large class of persons, and would, in many instances, 
amount to a confiscation of property. Hence, the bill was met by the most 
violent opposition ; but it was passed notAvithstanding, and a standing commission 
appointed to carry it into effect. The difficulties and obstinate opposition 
encountered at every step rendered the progress of this body very sIoav ; and the 
reader of history is well aAvare, that this and all the other enactments of Tiberius 
Gracchus and his brother AA'cre set aside or eluded after the death of the latter. ^ 

In the civil strife Avhich preceded the final dissolution of the commoiiAvealth, 


1 etc. Brut. 14. Aciid. II. h. Do InA'. II. 17, Val. Max. V. iv. 5. Varro H. It. I. 2. Polvbj 
II. 21. 

2 Soo ou this point Pint. Tib. Gracch. 8. 

3 Pint. Tib. Grncch. 3 .sotiq. Liv. Epit. LVIII. Velleius II. 2. Appian. B.C. I. 9. Cio. 
pro Se.xt. 48. A'icior *^0 vir. ill. G-l. 
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a very large portion of the public lands in Italy were alienated from the state and 
made over, by the establishment of military colonies, to the soldiers of the great 
commanders — Sulla, Pompeius, Julius Cajsar, and the Triumvirs. A considerable 
quantity, however, still remained up to the time of Vespasian, by whom assign- 
ments in Samnium were made to his veterans, and the little that was left was 
disposed of by Domitian, after whose reign the state possessed scarcely any 
property in land in Italy. 

In addition to the Lex Cassia — Lex Licinia — Lex Flaminia^ and Lex 
Sempronia, which have been adverted to in the above sketcli, the following 
Leges Agrariae deserve notice . — 

Lex Tlioria, passed by Sp. Thorius, Tribune of the Plebs, B.C. 107. The 
object of this law, as far as we can gather from Appian, was to proliibit any 
farther distribution of land under the Lex Sempronia^ and to ordain that the rents 
paid by the occupiers, who were to be left in undisturbed possession, should, in 
all time coming, be divided among the poorer citizens instead of being made over 
to the public Exchequer. ^ 

Lex Appuleia, passed by L. Appuleius Saturninns when Tribune of the Plebs, 
B.C. 100. This was the law to which Q. Metellus Numidicus refused to swear 
obedience, and was, in consequence, forced to go into exile. ^ 

Lex Servilia, proposed by P. Servilius Bullus, Tribune of the Plebs, B.C. 63, 
for tlie division of the Ager Campanus, and strenuously opposed by Cicero, in 
consequence of whose exertions it was thrown out. The speeches delivered 
against this law throw much light upon various topics connected with the Ager 
Puhlicus, ® 

Lex Jtdia, passed by Julius Cajsar during his Consulship, B.C. 59, in terms 
of whicli the Ager Campanus was distributed among twenty thousand citizens. 
It would appear that this territory was not occupied by large holders, but was 
portioned out in a number of small farms, and the holders of these were probably 
tenants belonging to the class described above (see p. 226.) Hence, there was 
no tumultuous opposition to this measure. The chief objection was the impolicy 
of depriving the state of the large revenue derived from this region which is 
described by Cicero as — Caput vestrae pecuniae^ pads ornamentum, suhsidium 
belli, fundamenlum vectigalium, horreum legionum, solatium annonae (De leg. 
agr. il. 29.) ^ 

1 Appian. B.C. L 27. We have taken it for pranted that the true reading in this passage 
is ©os;o? and not Boeie;. See also Cic. Brut. 36. De Orat. II 70. 

2 Liv. Epit. LXIX. Cic. pro Sest. 16. 47. Victor de vir. ill 62. Appian. B C, I. 29. 

3 See the speeches of Cicero against Rullus passim ; also in Pison 2. 

4 Cic. ad Att II. 16. 1& ad Fam. XIII. 4. Liv. Epit, CIII. Velleius II, 4t. Suet. Caes. 20; 
-Appian. B.C. IL 10. Plut. Cat. min. 31. 
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THE ROMAH llEYENUES. ^ 


DilFereiit Words signiffiimg ISeTrenne. — Pascua — Veciigalia — PuMlctim 
— are the terms employed to denote generally the Revenues of Rome, from n’hat- 
ever source derived. 

Pascua, i.e. Pasture lands, signified Revenue ; because, in the earliest ages, 
the public income ■was derived solely from the rent of pastures belonging to the 
state. Thus Pliny declares — Etiam nunc in Tahulis Censoriis Pascua dicuntur 
omnia ex quibus Populus reditus hobet, quia diii hoc solum Veciigal fuerai. 

Vectigal is the word used more frequently than any other to denote the 
Revenue of the state generally. It is probably connected etymologically with 
Veho, and may be regarded as equivalent to the Greek wliich bears the 

same meaning. 

Publicum, in its widest acceptation, comprehended every thing which 
belonged to the community at large, and hence included not only the domain 
lands, their produce, and the Exchequer, but also roads, bridges, and public 
buildings of all descriptions. In a more limited sense, it signified Revenue, 
the word Vectigal being, in this case, understood. Indeed, the ellipse is some- 
times supplied, as when Cicero says — Diognotus, qui ex publicis vectigalibus 
tanta lucra facit. ^ 

Sources of tBie Koman .JKevemie. — ^The Roman Revenues were derived 
partly from lands, mines, and other property held by the state, partly from taxes 
paid by Roman citizens and by the subjects of Rome. Those subject states who 
paid a fixed sum in money were styled Stipendiarii, ^ those who paid a propor- 
tion of the produce of their soil, Vectigales; and the latter were regarded as 
occupying a more favourable position than the former. The terms, however, 
are frequently used indifferently, and, in point of fact, the provincials, in many 
cases, paid a portion of their taxes according to one system, and a portion 
according to the other. 

Revenue derived from iLand. — ^The Revenue derived from land was of two 
kinds, according as the land -was the property of the state, (^Ager Publicus, see 
last chapter,) and the occupiers merely tenants at will or upon leases of limited 
duration, or was the absolute property of the occupiers, subject to certain burdens 


1 The chief imcient 


authorities on the Roman Revenues will be found collr 


arranged in the treatise by Peter Burman, entitled, VeclignUa Populi Romani, 
1734. 


2 Plin, H.N. XVIIL 3.- 



3 Cic. in 'Verr. III. 38. 

4 Impositum Vectigal eat, cerium quad Stipendiarium dicitnr. ut Hispanh Hplerisme Poenonni,, 
quasi victoriac praemium ac poena helli, Cic. in Verr. III. 6. comp. IV. fiO. Uiv. in Q.C. 3, 
de Prov Cons. 5. de legg. III. 18. pro Balb. 18. Liv. XXIV. 47. XXXVII. 55. Caes. B. G. 
L 44. VII. lO. 
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in favour of the state. In the former case, the Revenue received vas, in the 
strictest sense, a rent paid by a tenant to his landlord, in the latter case, it Avas 
what we noAV term a land-tax. By lar the larger portion of the public Revenue 
derived from land in Italy during the commonwealth proceeded from Ager 
Publicns^ and was therefore rent. In the Provinces beyond the seas, on the other 
hand, Sicily, Sardinia, Africa, Macedonia, Asia, and others, the inhabitants Avere, 
for the most part, left in possession of tl)cir lands, but AA’-ere required to pay a 
fixed sum in money or a certain proportion of the produce of the soil. The 
;“3mount so paid Avould of course vary according to the circumstances of each 
particular Province and of each district ; and we are acquainted Avith the details 
in a very fcAv cases only. Rome, hoAvever, unquestionably possessed Ager 
Pnblicus in the Provinces as Avell as in Italy. Thus, Aye are told by Cicero that 
.Sicily Avas the most favoured of all the Provinces ; for Avhen it had passed into 
fche hands of the Romans, the inhabitants paid them no more than they had 
previousl}’^ paid to their OAvn Idngs and rulers. But although this applied to 
Sicily generally, a few states were in a worse position — Pefpaucae Siciliae 
{dvitates siint hello suhactae quorum ager cum esset publicus P. R. factus 
*amen illis est redditus. Is ager a censoribus locari solet. ^ In this case, 
Although the ancient proprietors were allowed to remain on their estates, they Avere 
no longer proprietors, but tenants, AAdio held upon' short leases, and paid a full 
rent for the land which they occupied, and which the state might take from them 
at any time and dispose of at pleasure (p. 226 .) So also many of the larger 
cities in the Provinces possessed, previous to their subjugation by the Romans, 
Ager Publicus of their own, Avhich in certain cases they would be permitted 
to retain, Avhile in others it Avould be transferred to their conquerors. 

This being premised, the Revenue derived from land, under whatever tenure 
it might be held, was divided into tAvo heads, according as it Avas received from 
cultivated or uncultivated land. In the former case it Avas termed Decumae, in 
the latter, Scriptura. 

Dccumac. — ^lYe haAm already pointed out (p. 226 ) that the occupiers of 
the Ager Publicus in Italy, avIio Avere tenants at Avill, paid to the state one- 
tenth of the produce of the arable lands This was the proportion paid by the 
proprietors of estates in Sicily in the shape of land-tax, ^ and this Avas the 
amount of land-tax in Sardinia also ; for we are expressly told that Cresar 
punished the Sulcitani in that island by ordering them to pay an eighth instead 
of a tithe (etpro decumis octavas paidere iussi.) ® The tithe being therefore 
the ordinary amount levied in Italy and in the Provinces first subdued, Avas used 
as the general tei n to denote the proportion of the produce of arable land paid 
td the state in th shape of rent or of land-tax, AAdiatcver that proportion might 
be in reality. Thus, although vineyards and oliveyards usually paid a fifth, this 
Avas included under the designation of Decumae; and Cicero, AAdien enumerating 
the various extortions connived at by Ven’es, uses such' phrases as the folloAving 
— Quid? Amestratini misery impositis ita magni^ decumis, ut ipsis reliqui 
nihil Jierei^ nonne, &c. ^ A great mass of curious information with regard to 
the Avorking of the tithe system in Sicily, in all its details, will be found embodied 
in the third oration of the second action against Yeri’es, the whole of that division 
of the speech being devoted, to this subject. The occupiers of the public lands 


1 Cic. jn Vorr. IIIi G. 

2 Cic. in Verr. Ill C. 8. et passim, 
a Hist, de hello Afr. cap. ult. . 

■i Cic. in A'^err. HI. 39, 
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who paid Decumae are usually termed Arafoi'es, and as such are opposed to the 
Pecuarii or Pastores^ to he mentioned in the next paragraph. 

ScffiptHi-a, — In addition to the arable lands fi'oni which Decumae were 
exacted, the state possessed vast tracts of AA'ild woody and mountain pasture 
(silvae — saltus — pascua — pastiones) in various parts of Italy, especially in 
Samnium and Lucania, to which sheep and cattle were driven in summer from 
the hot plains on the sea coast, (preges ovium longe abigiintur ex Apulia in 
Samnium aestivaium,') ^ a system still followed, and indeed rendered necessary 
by the climate and natural features of the country. Those who turned out their 
flocks and herds on the public pastures wei‘e termed Pecuarii ^ or Pastores^ and 
were obliged to make a declaration to the Collector of Revenue for the district 
(ad Publicanum prqfiteri) of the number, w^hich was written down in a register 
kept for the purpose, and hence the money levied was called Scripiura, and the 
land itself Ager Scripturarius^ (Scripiurarius ager publicus appellaiiir, in 
quo ut pecora pascantur^ cerium aes est: quia Pitblicanus scribendo conjicit 
raiionem cum pastorc.) If any one was detected in turning out cattle not 
registered (si inscriptum pecus paverint')^ he was liable to be prosecuted by the 
Collector of the Revenue ; but a fraud of this description must be distinguished 
from a violation of the Lex Licinia^ committed wdien an individual turned out 
a greater number of sheep and oxen upon the public pastures than the provisions 
of that law allowed to any one individual (p. 229.) The Plebeian Aediles are 
generally mentioned as the persons who instituted proceedings against trans- 
gressors of the statute (p. 158.) 

There Avere public pastures in Sicily^ also, in Asia, in Africa, and doubtless in 
nearly all the provinces. ® 

ificiaiin, &c. — In addition to the income derived from Decumae and Scrip- 
tura^ large sums were obtained from mines, (metalla,) including minerals of 
every description, which, together with the timber and other productions of the 
public forests, may be classed under the head of Ager Publicus. An ancient 
decree of the Senate forbade the worldng of mines in Italy ; but mines of gold, 
silver, copper, iron, lead, and cinnabar, the property of the state, were worked 
with great profit in the Provinces, especially in Spain, which was above all other 
countries rich in mineral wealth, (Meialla auri — argenti — aeris — ferri — 
plumbi — minii; fodinae aurariae — argentariae — ferrariae — miniariae ; auri- 
fodinae — argentifodinae.) ® In like manner. Revenue was obtained from stone 
quarries, (lapicidinaeO especially tlie grindstone quarries of Crete, (Coioriae,) ^ 
from chalk-pits, (cretifodinae,) ^ and, above all, from salt-works, (salinae,') 
which were turned to advantage from a very early period. The Revenue derived 
from the value of the salt itself must be distinguished from the tax upon salt, 
(vectigal ex salaria aimona^) instituted by the Censors C. Claudius and M. 
Livius, (B.C. 204,) and we may perhaps infer, from a passage in Livy, that 
the sale of salt under the republic was a government monopoly. 

1 Varro R. R. II 1. Hor. Epod I 27. 

2 Liv. X. 23. 47. XXXIII. 42. XXXV. 10. 

3 Ffast. s.v. Snllum, p. 302. s.v. Scripluiariua, p. 333. Liicil. fragm. lib. XXVI. Plant 
True. I. ii. 41. seqq. 

4 Varro l.c. 

5 Clc. in Verr. II. 2. pro leg. Manil. 6. ad Fam, XIII. G5. Plin. H. N XIX. 3. 15. 

c Plin. H.N. XXXIII. 4. 7. XXXIV. 10. 17. XXXVII. 13. Liv. XXXIV. 21. XXXJX. 24. 
XLV. IS. 29. Strab. III. p. 14(5. 

7 Digest XXXIX. iv. 15 

8 Digest VII. i. 13. XXIV. iii. T. 

9 Plin. H.N. XXXI. 7. Liv. I. 33. Cie. pro leg. Man. 7. 

10 Liv. XXIX. 37. 

U Liv. II. 9. 
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Finally, under this head u’e may class the money raised from the sale of 
timber and from the tar u'orks {picariae) in the public forests, ^ 

Poi’itoria. — The export and import dues levied at the various seaports in Italy 
and the Provinces formed another very important branch of Pevenue. We hear 
of the existence of Portoria during the regal period, and of their temporary 
abolition by Publicola. ^ The amount of the Portoria was augmented as the 
empire itself extended, both by the vast increase of the foreign trade of Italy, 
and also by the duties levied in other countries, which were appropriated by the 
jfioman treasury Avhen the countries themselves Avere subjugated, ® Q, Caecilius 
Metellus Nepos, Avhen Praetor, (B,C. 60,) passed a laAv abolishing Portoria 
in Italy ; ^ but they Avere reviA'ed by Cmsar, ® and continued by succeeding 
emperors, ® 

Bui-man has pointed out that the term Portorhim^ although properly denoting 
what Ave call Customs, Avas sometimes applied to a toll paid on crossing a bridge, 
and also to transit dues for goods merely passing through a country. ' 

It cannot be doubted that both the articles subject to duty and the amount of 
the duty must have varied for different places and for different periods ; but 
upon these points Ave are almost totally destitute of information. It Avould appear 
that at Syracuse, in the time of Cicero, the Portoria Avere an ad valorem duty 
of five per cent, ^ Under the empire, the ordin'ary tax upon articles imported 
into Italy seems to have been two and a-half per cent, ad Amlorem ; ® and this 
is probably Avhat Suetonius terms Publicum Quadragesimae. 

The Portoria, Decumae, and Scriptura formed tlie three chief sources of 
lievenue during the most flourishing period of the republic, and as such, aie 
classed together by Cicero — Ita negue ex portu, negue ex decumis, neque ex 

scriptura vectigal conservari potest saepe totius ami fructus uno 

nmore pericuU, atque uno belli terrore, amittitur (Pro, leg, Man. 6.) 

Tribiituxn Avas a property tax, being a per centage levied upon the fortune 
of each Roman citizen, as rated in the books of the Censors, The sum raised 
in this manner does not appear to have been considerable until the practice of 
granting pay .to the troops Avas introduced. From this time forAvard the proceeds 
of the Trilmtum Avere chiefly, if not altogether, applied to make provision for 
the aes militare and other expenses of AA'ar. It Avas paid by all citizens avIjo 
Avere censi, Patricians and Plebeians alike, We find, indeed, on one occasion, 
a claim for exemption preferred by the pontiffs and augurs, but it Avas not 
alloAved. The amount raised annually varied according .to the demands of the 
public service, and Avas fixed by the Senate, Avho Avere said indicere tributum, 
Avhile the people correlatively Avere said conferre tributum. Since the amount 
required varied from yc'ir to year, the rate per cent, must, in like manner, 
have vai 'ed ; and Ave cai not feel certain that property of every description Avas 
rated equally. It is stated that Cato, Avhose Censorship (B.C. 184) Avas marked 

1 Cic. Brut. 22. Digest. L. xvi. 17. Vectigal saVmarum, inetaViorum et picariarum 

2 Liv. II. 9. Dionvs. V. 22. 

3 Liv. XXXII. 7. XL. 61. Velleius 11. 6. Cic. in Verr 72—7.'). de leg. agr. 11. 29. 

4 Cic. ad Att. II. !G. comp, ad Q. F. I. 1. Dion Cass. XXXVII, 51. 

5 Suet. Caes. 43. 

6 Dion Cass. XLVIII. 34. Tacit. Ann XIII. .'ll. 

I Senec, do const, sap, 14. Plin. H.N. XII 14. Sueton Vitell. 14. 

8 Cic. in Verr, II. 75. 

3 Quintil. declam. 3.59, 

10 Sueton. Vesp, 1. comp. Symmach. Epp. V. C2. 63. 

II Liv. IV. CO. V.'IO. VI. 32. 

12 Liv. IV. 60. The relaxation mentioned in Liv. 11. 9. does not appear to have been per- 
manent. 

13 Liv. XXXIII. 42. 
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by singular severity, taxed certain articles of luxury at l-30:h per rent, on 
gi'catly exaggerated valuation.^ 

Trihulum seems to have been regularly levied from tlic instiiutinn of tlm 
Census by Sendus Tullius- until the triumph of Acmiliiis raulus, in 15. C. 1(17, 
after the complete subjugation of ilaeedonia, -vvlien such vast sums wure jKinrcd 
into the Roman treasury that this tax was abolished as no longer neccssnrv 
{Omni Maccdomnn gaza. qnae fnit maxima^ podtin; ci^t tanlnm in 

aerarhim pecuniae invexii^ nt unius imperatoris praeda fincm attidwii Irihn- 
torum.')^ This immunity continued for one hundred and twentv-four rears ; 
but in the Consulship of Hirtius and Pansa, (B.C. 43.) a few months onlv after 
Cicero mote the paragraph quoted above, the impoverished stale of the exchequer 
rendered it necessary to rcimpose the 2'rihttum^ which was rcguhirlv levied 
under the empire. ^ 

Although Trihuiunu in the restricted sense of the word, was paid In* Roman 
citizens alone, a tax of tlie same nature, and sometimes designated hv'tiic same 
name, was levied in tlic Provinces also. Thus, we are told by Cicero, that in 
Sicily — Omnes Sicidi ex censu quotannis trihuta confenint;^ we hear from the 
same authority of a poll tax in the Province of Cilicia, which included ]mrt of 
Plirygia, {audivmus nihil aliud 7iisi impei'ata solvi non pnss-i\) ° 

and Appian, ^ who flourished under Hadrian, informs us that in his time the 
Syrians and Cilicians paid a poll tax annually, amounting to one per cent, on 
the property of each individual ; but that the impost on the Jews was heavier 
in consequence of their frequent rebellions. 

Another tax, dating from an early period of the commonwealth, was the — 

Vigesima Mniiuiucssioiiiiin — a duty of five per cent, on the value of 
manumitted slaves. Tliis tax was instituted B.C. 357, under very extraordinary 
circum.stances, the law by which it was imposed having been passed, not in the 
Comitia at Rome, but in the camp at Sutrium. ® This is the tax spoken of by 
Cicero when he says — Portoriis Italiae suhlatis^ ngro Campano dirian, quod 
vectigal superest domesticum, praelervicesimam?^ and it appears to have con- 
tinued without change until tlie reign of Caracalla, (A.D. 211 — 217,) by whom 
it was raised to ten percent.; {decima manumissionuni f) but his immediate 
.successor I^Iacrinus reduced it to the original rate. The money realised from this 
source was termed Aurian Vicesimai'ium, and in the earlier ages of the repuhlio 
was hoarded, “ in sanctiore aerario," to meet extraordinary emergencies. “ 

The charges entailed by the large standing armies maintained under the empire, 
and the bounties paid to soldiers on their discharge, taken in connection with the 
rapid diminution of the Revenue derived from the Ager Puhlicug in Italy, rendered 
the imposition of new taxes inevitable. The most remarkable of these were — 

Vectigal ilScriiin Venniium. — This was introduced after the civil wars, and 
consisted of a per centage levied upon all commodities sold by auction or in 


1 Liv.- XXXIX. 44. 
r Dionys. IV. 1;') 19. 

3 Ci& do Off. II. 'ii. nnd iso also Plin. H.N. XXXIII. 3. 

4 Plut. Aem. Paul. 33. Cic. ad Fam. XII. 30. Philipp. II. 37. 

.i Cic. in Verr. II. .13 and followinp chapters. 

C Cic. ad Att. V. IG. comp, ad Fam. III. 8. 

7 Appian. do rebus Syr. 50. 

8 Liv. VII. 1C Jb altern consuh ni/iil tnpjnornbile gestnm : ntsi qnnd legem, 
Sutrium in ca-itrh trihntim de vicesimn eortim, gui ma/nimitlcienlur, tuUt. 

0 Cic. ad Att. II. 1C. 

10 Oion Casa. LXXVII. 9. LXXVIII. 12. 


11 Liv. XXVII. 10. 


tioio exempln ad 



THE EOJTAN KEVENUES. 


237 


open market. It was originally one per cent, upon the price (centesima rerum 
venalivm.) Tiberius, soon after his accession to the throne, was earnestly solicited 
to abolish this tax ; but he refused upon the ^ 

]jlea — miliiare aerarium eo suhsidio niii 


Two years afterwards, however, (A.D. 17,) 

when Cappadocia was reduced to a Province, ^ ^|| 

lie louvered the duty to one half per cent, 

( duceniesimam in posterum siatuii ;) but in 
A.T). 31 he found it necessary to return to 

the centesima^ whicii was finally abolished by Caligula in A.D. 38, a concession 
commemorated upon the small brass coins of that emperor by the letters R.CC. 
(j'emissis centesimis^) as may be seen in the annexed cut. ^ 

Vectigal Ulancipiorisni! TeiBalsniai. — ^TheJast mentioned tax did not apply 
to the sale of slaves, upon the price of whom Augustus levied a duty of two per 
cent, (quinquagesima,) which he applied to military pui-poses and to the payment 
of night watchmen. This two per cent, had been augmented to four per cent, 
before the second Consulship of Nero, (A.D. 66,) by whom it was at that time 
modified in so far that he made it payable by the seller and not by the buyer 
( Vectigal quoque quintae et vicesimae venalium mancipiorum remissum, specie 
magis quam ut, ^c.) ^ 

Vigcsima EEcredijaiisiiiii. — Instituted by Augustus A.D. 6. It was, as the 
name implies, a tax of five j^er cent, on successions and Jegacies, ^ none being 
exempt except very near relations, (wAijp rZv rraw cvy’yivm^') that is, probably, 
those who were technically termed sui Tieredes and poor persons who inherited 
to a small amount. ® The discontent occasioned by this impost was deep, and 
was loudly expressed, and the people submitted only from a dread of something 
gtill more obnoxious. ^ Modifications were introduced by Nerva and Trajan ; but 
no' important change took place until the reign of Caracalla, by whom, in this case 
as well as in the vigesima manumissionum^ the five per cent, was raised to ten per 
cent. ; but his successor Macrinus restored matters to their former footing. ^ 

CgHadragesima, JLitisim — Among the various new taxes (veciigalia nova 
et inauditd) imposed by Caligula, was a duty ^ 

of two and a-half per cent, on the amount in 
dispute in all suits at law (pro litihus atqiie ® f 

iudiciis^ uUcumqiie conceptis, quadragesima /f 
summae de qua Uiigareturd)^ This was ji ^ 

probably the tax whose abolition is commem- / 1 ^ D ll 

orated, on large brasses of Galba, by the | 11 

legend R.XL.orRE3iissAEXXXX.orQtJAD- ^ M (Q || 

liAGEHS. ReMISSAE. \\*^ M 

What the Quadragesima and Quinqua- /f 

gesima-i repealed by Nero may have been we 

have no means of deciding but the words of 

the historian, who records their abolition, seem 
to imply that they were illegal e"''"’*mns. 

1 The chief authorities regarding tlie Centesima are, Tacit. Ann. I. 78. II. 42. Dion Cass. 
LVIIL 16: LIX. 9. Suet. Cal. 16. 

2 Dion Cass. LV. 31. Tacit Ann. XIII. 31. 

.§ Dion Cass! LV. 25. • Suet. 'Octav. 49. 

t Pto Paneg^lo. ^Dion Cass. LXXVII. 9. LXXVI.II. 12. comp. Ulpian. in collat. leg. 

Mos. tit. XVI. § ult. 

6 Suet. Cal. 40 

7 Tacit. Ann. XIII. 51, 
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Mode of Collecting the Serenuc. — The Roman Revenue ivas, for tlie most, 
part, not collected directly, but the different taxes in Italy and in the Provinces 
were farmed out, that is, were let upon lease to contractors, who undertook, at 
their own risk and cost, to levy the dues, and to pay a fixed sum annually into 
the treasury. 

The persons who entered into these contracts with the state were regarded as 
forming a distinct class, (oreZo,) and were all comprehended under the general 
name of Publicani ; (jjuia publico fruuntur ;) but those who farmed particular 
taxes were frequently distinguished by a title derived from the impost in which 
they were specially interested, and thus the terms Decimani, Scripturarii, and 
Portitores^ are applied to the lessees of the Decumae, Scriptura^ and Portoria; 
the persons from whom these taxes were collected being respectively the Aratores., 
Pecuarii, and Mercatores. Occasionally also, the contractors who farmed the 
taxes of a particular district or Province were named from the country in question, 
and hence Asiain is used by Cicero to denote the Publicani who farmed the 
Revenues of the Roman Province of Asia. ^ 

The state, in granting the lease, was said locare veciigalia^ and the process 
was called locatio ; those who took the lease were said condiicere or redimere, 
and hence redemtores, which is a general term for contractors of any kind, is 
sometimes employed as synonymous with Publicani. 

To farm tlie Revenues, or even a portion of the Revenues, of a large Province, 
required an immense establishment of slaves and subordinates of every kind, as 
well as vast warehouses for storing, and fleets of merchantmen fpr transporting 
from place to place, the produce collected. An entei-prise of this magnitude was 
obviously beyond the means of any private individual, however wealthy, and was 
always undertaken by joint stock companies, which were called sockiafes, the 
partners being termed socii. The Publicani had become a body of importance 
as early as the second Punic war, ® and their numbers, wealth, and influence 
increased with the extension of the Roman empire and the increase of its Revenue. 
The societates, during the last century of the republic and under the early 
emperors, ^ were composed chiefly of members of the Equestrian order, who, as 
we have already explained, (p. 74,) were in reality the class of monied men. 
In fact, the Equites, as a body, may be said to have had a monopoly of this 
department of mercantile speculation ; and in all matters relating to the collec- 
tion of the public revenue Equites and Publicani became convertible terms. 
Although the Romans looked with little respect upon traffic conducted upon 
a small scale, the Publicani were always treated with great respect ; and by 
Cicero, who, however, had a special object in view, they are complimented in 
the most high flown language — Flos enim equitum Romanoi'um, ornamentum 
civiiatis., firmamentum reipublicae, Publicanorum ordine continetur\ (Pro. 
Plane. 9 ;) and it would appear that among the difterent classes of Publicani 
the farmers of the Decumae held the most honourable place — Decumani^ hoc est, 
principes et quasi Senator es publicanorum (In. Verr. IL 71.) 

The duty of letting the different branches of the Revenue to the Publicani 
devolved, as we have seen, (p. 169,) on the Censors, and hence these leases 

1 It is doubtful, however, whether the word PortUor is not confined to the persons in the 
employment of those Publicani who farmed the Porioria, to the tide-waiters, namely, whi; 
watched the vessels as they loaded and discharged, and exacted the duties, see Non. s.v. 
Porlitores, p. 15. ed Gerl. 

2 Cic. ad Att. I. 17. 

S Liv. XXlIT. 4R. 49. 

4 Tacit. Ann. IV. 0. 
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were generally for a period of five years. The locatio of the taxes for all 
the Provinces, except Sicily, ^ took place in the forum, by public auction ; the 
upset price was augmented by the bidding (licitatione) of the competitors, the 
person who offered the advance holding up bis finger, hence the phrases tollere 
(lujitiiw — clkjito liceri. ^ Sometimes, led away by the ardour of competition, a 
sum was offered beyond the real value of the tax : and we find examples of the 
Pnhlicani petitioning the Senate to cancel, or at least modify, the terms of the 
bargain (Asiani^ qui de Censoribus conduxerant^ questi sunt in Senatu, se 
^ipiditate prolapses^ niniiiim viagno conduxisse : ut induceretur locatio postu- 
laveruut, ® 

Each Sonietas had a chainnan or president called Manceps, ^ Avho conducted 
the bidding at these auctions, (hence termed auctor emptionis,') and who gave 
security to the state for the due performance of the conditions of the sale and the 
terms of the contract, ^ which, from being drawn up by the Censors, were called 
Leges Censoriae. In addition to the Manceps^ each Societas had a Manager 
styled Magister Societatis, ° a business man, who generally remained at Home, 
kept the accounts, conducted the correspondence, and exercised a general super- 
intendence over the affairs of the company. Under his immediate control were a 
number of officials, who took charge of different departments, and these inspectors 
were said dare operas pro magistro or esse in operis societaiis ; hence we find 
in Cicero such expressions as the following — P. Terentius, mens necessarius, 
operas in portu et scriptura Asiae pro magistro dedit : — In maioreni modum 
a te peto, Cn. Papiuiu, qui est in operis eius societatis, iuearCy curesque ut 
eius operae quam gratissimae sint socHs — Canuleius vero^ qui in p)ortu Syra- 
cusis operas dabat^ ^ &c. 

Although nearly the whole of the Roman Revenue was collected according to 
the system described above, the Tributum^ paid by Roman citizens, formed 
an exception. This tax -was originally applied to the payment of the army, (aes 
militare,) and was, it would seem, levied by persons entitled Triburd aerarii, 
by whom it was disbursed to the soldiers, without passing through the public 
treasury. Every thing, however, connected with these Trihuni acrarii is 
involved in the greatest obscurity and doubt. ® 

'Total Kevenue, — It has been stated, on the authority of Flutarch, (Pomp. 
4:5,) that the total amount of the income of the state, from every source, was, 
before the conquests of Pompeius in the east, 200 millions of Sesterces, and that 
it was increased by him to 340 millions, the former sum being equivalent, in 
round numbers, to £1,600,000 sterling, the latter to £2,800,000. But it is 
scarcely possible to believe that either of these sums Avould have been sufficient 
to cover the expenditure of the common-wealth at that epoch ; and it will be seen, 
upon referring to the original, that the words of the biographer do not necessarily 
imply that he comprehended the whole revenue derived by Rome from all her 

J The faxes of Sicily were let in the -island itself. Cic. in Verr. II. 3. 64. 

2 See Cic. in Verr. L 5-i. III. 11. 

3 Cic. ad Att. I. 17. 

4 Paul. Diac. s.v. iMtiJiccps, p. 151 Pseud. Ascon. in Cic. div. in Q. C. 10. says — yinvcipen, 
pnhlicanoriun priucipes. and hence Manepex is sometimes used as equivalent to Publicam. 

5 Varro L. L. V. § 10. Ascon. ad Cic. i^-Vorr. I. 51-. Polyb,. VI. 15. 

3 e.g. Cn. I’lancius, eqnes Romanus, prun^cps inter suos, miu'imiirum societalum aucter, 
V^nrimarum magister. Cic. pro Plane. 13. 

■aJCie. ad Att. XI. 10. ad Fam. XIII. 9. in Verr. II. 70 comp, in Verr. III. 41. ad Fnm. 
Xin, 6-5. 

' y See Plaut. Aul. III. 8. .5'7. Cato ap. Aul. Cell. IX. 10. Varro. L.L. V. § 181. Paul. Diac. 
s.v aerarii iTih’nn, p. 2. Pseud Ascon. ad Cic. in Verr. I. 13. Everything known upon 
this subject will be found in the essay of Madvig, De Tribnnii Aeiariis, contained in the 
OQi ond volume of his Opmculu Aeademita. 
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possessions, and very probably his obseivation applied to the liastorn Provincos 
alone. ' Gibbon has calculated (Decline and Fall, Chapter VI.) that the L^cneral 
income of the Roman Provinces conld seldom have amounted, after the accession 
of Augustus, to less than fifteen or t\vcnty millions of our money, while both 
IVenck and Guizot consider this estimate loo low. 


millions of .Sostorces fS.T millioTis of dmchmac) was added by I’oin 
not that the revenue was made up to that sum l.y his conquests. 


CHAPTER IX. 


ROMAN LAW AND THE ADMINISTRATION OF JUSTICE. 


It must not be supposed that we are now about to sketch even a faint outline 
of Roman Law considered as a science. To execute such an undertaking in a 
satisfactory manner would require tlie space of a large volume instead of a short 
chapter. Our object is very limited. We propose — In the first place, to name 
the different sources from which Roman Law Avas derived. In the second place, 
to advert very briefly to those portions of the national code, a certain acquain- 
tance with w'hich is absolutely indispensable before we can form a distinct idea 
of the political and social state of the people ; and here we must confine ourselves 
to an exposition of the broad and simple principles recognised and understood 
by the community at large, without attempting to explain the complicated 
modifications and subtle refinements which were introduced by jurisconsults, 
especially under the empire. Lastly, to convey a general idea of the mode of 
procedure, both in civil suits and in criminal impeachments. ^ 

It will be remembered that in chapter III. p. 80, we made a statement of the 
characteristic rights of Roman citizens and of the subdivisions of those rights. 
The Ins Suffragii and the lus Ilonorum we have now discussed and illustrated 
as fully as our limits will permit ; and in addition to what has been already said 
regarding the lus Provocaiionis^ some farther remarks will be made in the 
concluding portion of this chapter, when treating of criminal trials. As yet we 
have said nothing upon the lus Connubii and the lus Commercii, the former 
comprehending the relations existing between parents and children as well as 
between husbands and wives, the latter embracing the different modes in which 
property might be legally acquired, held, transferred and defended. These topics 
wdll now occupy our attention ; but before entering upon any portion of the Civil 
Law, we must examine into the foundations on which it rested. 

Signification of the vrord Uns. — lus, when used in a general sense, answers 
to our word Law in its widest acceptation. It denotes, not one particular law nor 
collection of laws, but the entire body of principles, rifles and statutes, whether 
w'ritten or unwritten, by which the public and the private rights, the duties and 

1 The following works will be' found useful io the student who may desire to 

examine closely into the topics touched upon in this chapter. -^Corpus luris Civilis Ante- 
iustiniani, edd, Boecking, Bethmavn-HoHjveg, &c, Bonn. 1835, &c. — Hugo, Lehrbuch d. 
.^Cieschichte d. Roemischen Rechts bis auf lustinian, Berlin, 1832 (eleventh edition.)— .SV/r/ynTj?/, 
v/Jnschichte d. Roemieshen Rechts im Mittelalter ; the Das Recht des Besitzes, and, indeed 
a\n the writings of the same OMthov.^Bethmann-HoUweg, Handbuch d. Civilprocesse.s, Bonn 
I83i. — Zimmci-n, Goschiclite d. Roemischen Privatrechts, Heidelb. 1826 — Rein, Das Roe- 
misebe Privatrecht und dev Civilprocess, Leips. 1836 — Rein, Das- Criminalrecht A Roemer. 
Leix)S. 1844 — Geib, Geschichte d. -Roemischen Criniinnlprocesses, Leips. 1842. 

R 
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pinsiONj; or ii->. 

tiie oblijrafions of men, as members f>f n cammimity. r.r" ib fir.' 1. b 

protected niul enforced. Jioman writers usually ref'-'^^niso a tbrejf ii 1 i!i\ i-', a — 

1. lus Naturolc — 2. lus Gentiinn — 1>. Jus (,'tri!>-. 

1. JN a^ura/c, comprclicndinrf tlmse duties vdiich .are .arkiav,-. ’■ Ij, l ."u l 

performed by llic jn'cat mass of mankind, whether civilii’.od or !'arbar.':i'. S:; '!! 

.are, the union of the sexes in m.arriajrc or othenvise, the rearin':: of eliildrin. an 1 
the submission of the latter to their parents. 

2. Jus Gentium, comprehendine: the principles of ricrld and wniiiir, v.hieh .-ire 
generally acknowledged and acted upon by all bodies of men who havo attaint’d 
to political organization — quod semper acquum ct honum cst. tiuch are, the 
plain rules of honesty and equity, the imporl.ance of truth, the ex]>etliem-y an-.l 
necessity of adhering to treaties and comp.acts deliberately concludetl. 

For most practical purposes the Jus Naturae and the Jus Genliinn may be 
included under one head, the latter being, in reality, included in the former, 
and thus Cicero (Tusc. 1. 13) declares — Consensio omnium rjentium Li:x NATruAit 
putanda est. This will not, however, bold good universally; for, by the //i.s* 
Naturale all men enjoyed personal freedom, although the condition of slavery 
was recognised by all, or nearly all, the civilized nations of antiquity, and hence 
the remark of Florentinus (Dig. I. v. 4) — Servitus cst cONsririrno iimi.'? 
GEKTiDM qua quis dominio alieno contra naturam suhiicitur. 

3. Bis Civile, comprchendiii'g all the usages and laws which serve to regulate 
the internal administration of any particular community. Hence, when speaking 
of the Romans, Jus Civile denotes the whole body of Roman Law, from what- 
ever source derived. ^ The most important of these sources' we shall i»ow 
proceed briefly to enumerate. 

I. iLestcs XII Tabulartini. — Formal haws were enacted under the kings, 
first in the Comitia Curiata, and subsequently in the Comitia Centuriata also, 
after the establishment of that assembly by Servius Tullius. A few fragments 
of these Leges Regiae, as they were termed, have been preserved by Livy 
and Dionysius. ” iVc have no reason, however, to suppose that any attempt was 
made to di-aw up and introduce a s^’steni which should establish general principles 
and rules of practice, binding upon all chnsscs of the community, until the 
appointment of the ten commissioners — the Decemviri — for that spei-ial purpo-'o, 
in B.C. 451, fifty-nine years after the expulsion of the kings. IVc have alrc.ady 
had occasion to mention (p. 151) Ih.at the result of their labours wa’^ the far- 
famed Code of the XII Tables, which although necessarily brief and imperfect, 
was ever after regarded as the spring in which the ample and constantly incrc.asing 
stream of Roman Law took its rise {fans omnis puhlici privatique iitris.) 
During the period of the republic it was committed to memory by every well 
educated youth, (Cic, de legg. 1. 5. 11. 4,) and was regarded with .''o much 
veneration that, after the lapse of two centuries and a-half, the most learned were 
unable to speak of the compilation without using tlie language of hyperbole — 
Bibliothecas mehercule omnium philosophorum umis mild iddctur XU Tahu- 

1 Scp Gains 1. § 1. Inv Civile, as wo shall point out holo'.v. is ^ol^l^•'im^’s u’rd liv Ir.lo writ >rs. 
in a restricted sense, to doiioto that particular source of Ronsaii Law wliicli was contained 
in the writinj's and opinions of cclehratcd jurists. 

2 Tlio I.ei'C!: Ilegiiie, puhlishcd by Marlinnus, arc modern forctrics. AVitli repard to tlic 

nature of tlie lua Pupirinmun, said’lo liavo been a collection of the /.epri llfpin,-, at^l to ii.ave 
been compiled durinp the rcipn of Turquinius Superbus. (I.'innys. III. 3’1. I’oiiipon. Iiii:i>,. 
1. ii. '1. §2.35.) we know nothlns certain. AVe pather from the words of i’auli's in tho 
Dipest (L. xvi. ltd.) that it was commented on by {.'ranius i'liieei"-, v.bo was coiUeinoorary 
with Julius tfesar. See Versuchen rur Kriiik, A c d>.r tlueUtn dvs h.ii 

Kechts. Lcips. ;SJ3. 
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Hamm libellus, si qiiis legum fontes et capita viderii, et auctoriiaiis pondere 
et uiilitatis uhertate superare, (Cic. de Orat. I, 44,) and again (De R. IV. 8) 
— admiror nec rerum solum sed verborum eiiavi eleganiiam. 

The Leges XII Tdbularum were doubtless derived in part from the earlier 
Leges Regiae^ and in part from the laws of other states, (p. 152,) but must, in all 
probability, have been founded chiefly upon long established use and wont, the Ins 
Consuetudhiis of Cicero, (De Inv. II. 22,) the lus non scriptum of later writers, 
which, taking its rise in the tastes, habits and prejudices, as well as in the wants 
o'F a people, long precedes statutoiy enactments, and long serves as a guiding 
rule in young communities which work out their own civilization. 

II. liCgcs Curiatae. — Laws passed ill the Comitia Curiata. These can 
scarcely be accounted as a source of Roman Law after the establishment of the 
republic, or, at all events, after the introduction- of the Decemviral Code. 

III. Eicgcs Centiiriatac. — Laws passed in the Comitia Centuriata. These, 
from the first, were binding upon all orders in the state, and formed, during the 
republic one of the chief som-ces of Law. 

rV. liCges Tribntac s. iPlebiscita. — ^Laws passed in the Comitia Tributa./ 
Tliese were, originally, binding upon the Plebeians alone ; but after the passing 
of the Lex Valeria Horalia, in B.C. 449, confirmed and extended by the 
Lex Publilia, in B.C. 339, and by the Lex Hortensia, in B.C. 286, tliey 
possessed the same efficacy as the Leges Ceniuriatae. See the details given in 
p. 124. 

V. Senatns-Consulta. — It was a subject of controversy among the jurists of 
the empire wliether, even at that period, a decree of the Senate could be regarded 
as a law, (Gaius I. § 4. See above, pp. 229. 222.) and according to the theory 
of the constitution, it certainly could not. But in practice, even under the republic, 
although a decree of the Senate could not overturn any existing law, it was 
regarded as possessing the force of a law (legis vicern obtinet) in matters not 
provided for by an existing law. 

VI. Edicta Magistratuum. — The higher magistrates, such as the Consuls, 
Praetors, Aediles, Quaestors, Censors, as well as the Provincial Governors and 
the Pontifices, were in the habit of publishing Edicta or public notices, with 
reference to the jurisdiction conferred by their respective offices ; and these notices 
or proclamations constituted what was termed lus Honorarium. The magis- 
trates could in no sense be regarded as lawgivers ; but those portions of their 
edicts which were adopted in the practice of the courts acquired, in process of 
time, the force of laws. By far the most important were the Edicta Praetorum^ 
especially of the Praetor Urbanus, to whom was committed the control over civil 
suits. Prom an early period it became customary for the Praetor Urbanus, when 
he entered upon office, to put forth an Edictu7n, in which he stated the forms 
to which he would adhere in the administration of justiee, and, at the same time, 
took occasion to explain or supply any details connected with the ordinary course 
of procedure, with the application of the laws, and with previous decisions which 
appeared obscure or imperfect. 

The Edict of the Praetor Urbanus, from being published regularly every year, 
was styled Edictim Perpetuum or Lex Annua., in contradistinction to an Edict, 
referring to some special occurrence, termed Edictum Repeniinum. These Edicta 
J^erpetua being carefully preserved, began, in process of time, to be regarded as a 
Efnirce of law, in so far as its interpretation was concerned ; and in the days of 
Cicero the lus Praetorium was studied by youths along with the XII Tables. It 
was not uncommon for a Praetor to include in his Edict passages borrowed from 
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tliose of his predecessoi’s ; and a section transferred in this manner was distin- 
guished as Cajjut Tralaticium. * 

The Edicta of the Praetors, from the earliest times, were collected, arranged, 
and digested by Salvius lulianus during the reign of Hadrian, and thus rendered 
more easily available. 

VIL Kes liiDdacmiae. Fi'aeaujdscia. — Decisions passed by a competent court 
in cases of doubt or difficulty, although not absolutely binding upon otlier judges, 
were naturally held to be of great weight when any similar combination of events 
happened to occur. 

VIII. EEesjisoBDaa. FradcEnetum. FEiris-Pea’Btoi'siHffl AtictoriJas. — The brevity 
with which the Laws of the XII Tables were expressed rendered explanations and 
commentaries absolutely necessary for the application and development of the 
code. Moreover, particular technical forms, called Legis Actiones, were intro- 
duced into the practice of the courts, and without the use of these no suit could 
be prosecuted. Lastly, a certain number of days in the year were set apart for 
hearing civil suits, these days being termed Dies Fasti. All knowledge regarding 
these matters •was, for a long period, confined to the Patricians, and especially to 
tlie Pontifices, who devoted themselves to legal studies, and who, as part of tlieir 
official dut)’’, regulated the Calendar. This knowledge was studiously concealed 
by a privileged few until, in B.G. 304, a certain On. Flavius, secretary (scriba') 
to Appius Claudius, divulged' the carefully guarded secrets — Civile lus, reposi- 
ium in penetralibus Pordificum., evulgavit, Fastosque circa forum in albo 
proposuit., ui.f quando lege agi posset, sciretur — and published, for general use, 
a collection of forms and technicalities, which was named ’lus Flavianum. " 
Those who had previously enjoyed a monoply of legal practice made an effort to 
retain their influence by drawing up a new set of forms ; but these also were 
made public, about B.C. 200, by L. Aelius Paetus Catus, in a work quoted under 
the title of hts Aelianum, which appears to have contained the text of the XII 
Tables, with a commentary and appropriate Legis Actiones. ® The difficulties 
wliioh had hitherto surrounded the study of Civil Law being now in a great 
measure removed, it attracted general attention, and towards the close of the 
republic was cultivated with so much diligence and zeal that it gradually assumed 
the dignity of a science, whose professors were styled luris-periti, luris-consulti, 
luris-auctores. Persons who were kno'\TO to liave devoted themselves to this 
pursuit were constantly appealed to for assistance and advice ; treatises were 
dra-wn up and published by them on various branches ; and it became common 
for young men who were desirous to acquire distinction as pleaders to attach 
themselves for a time to some celebrated doctor, as Cicero did when he placed 
himself as a disciple, first under Q. Mucius Augur, and, after his death, under 
Q. Mucius Scaevola. 

The taste for Law as a science increased under the empire, rising to its highest 
point during the reign of Hadrian and his immediate successors ; (A.D. 130 — 
230 *,) a vast number of works were compiled, both upon general principles and 
on particular departments ; and to this period belong the great names of Gains, 
Papinianus, Ulpianus, Paulus and Modestinus. In proportion as statutes became 
more complicated, and the number of new and embarrassing questions, whieh 


1 Cic. do Inv. 11. 2. in Verr. I. 42. III. 14. 44. de legg. I. 5. ad Earn. III. 8. ad Attic; V. .V... 
Aul. Gell. III. 18. 

2 Liv. IX. 46. Cic. pro Muraen. 10. ad Att. VI. 1. Plin. H.N. XXXIII. 1; Aul. Cell. 
VI 9. 

3 Cic. Brut. 20. de Orat. I. 56. III. 9.8. Cod. lustin. VII. vii. 1. Digest. 1. ii. 2. § 38. 
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arose out of a highly artificial state of society, increased, the value attached to 
tlie written treatises and oral responses of jurists of reputation was enhanced, 
and their importance was still farther augmented by an ordinance of Augustus, 
followed up by a decree of Hadrian, the effect of which was to confer upon the 
opinions of the most learned doctors, when in harmony with each other, ^ the 
force of laws (Gains I. § 7.) 

The term Im Civile is sometimes applied, in a restricted sense, by late writers 
f^o denote the Responsa Pmdentiam alone. 

IX. (DoMstitutioMca Frincipnm. — We have seen that the popular assemblies 
were virtually suppressed soon after the downfal of the republic, (pp. 128. 129.) 
and thus the principal source of new laws was cut off. On the other hand, the 
legislative functions of the Senate were, ostensibly at least, greatly extended, 
(p. 222.) and the Emperor being viewed as the fountain of all civil as well as 
military power, decrees emanating from the imperial will had all the force of 
laws. These Constiiutiones, as they were termed, assumed four forms. 

1. Edicta. — Ordinances with regard to mattem in which new laws, or modi- 
fications of existing laws, were deemed requisite. 

2. Mandaia. — Instructions to magistrates and other officials. 

3. Rescripta. — Answers to magisti'ates and other officials, when they applied 
to the Emperor for information and advice. 

4. Decreta. — Decisions upon doubtful points of law, referred to the Emperor 
as the high.cst comT of appeal. 

fiysicMis of KoEmaei fljaw. — From the publication of the Laws of the XII 
Tables until the accession of Justinian, (B.C. 450 — A.D. 527,) a space of nearly 
a thousand years, during which, republican laws, imperial constitutions, senatorial 
decrees, praetorian edicts, and the writings of the jurists, had accumulated to an 
immense extent, no attempt had been made to reduce this vast mass to a well 
ordered system. Collections had indeed been formed from time to time of the 
Imperial Constitutions, such as the Codex Gregorianus and the Codex Hermo- 
genianus, (the latter probably a supplement to the former,) known to us from 
fragments only, which embrace Constitutions from the age of Septimius Severus 
to that of Diocletian and Maxiininian (A.D. 196 — A.D. 305.) 

Much more important than either is the Codex TJieodoslanns, still extant, the 
first work of the kind published under authority. It was drawn up by the 
command of Theodosius the younger, and with its supplement entitled Nov- 
ellae Constitution es, comprehended the Imperial Constitutions from the time of 
Constantine tlie Great down to A.D. 447, being, in fact, a continuation and 
completion of the two previous Codices. These compilations, however, were 
both limited in design and imperfect in execution. To Justinian belongs the 
honour of having formed the grand scheme of collecting, arranging, and digesting 
the enormous heterogeneous mass of Koman Law; and to the learned men whom 
he employed belongs the still higher glory of having\ achieved their task in such 
a manner as to command the admiration of all succeeding ages. The results of 


' It C'nUd not be expected that those who deroted themselves with the (;re.".test .ni’dour to 
lef;al studies could always acrce in opinion, and hence sects arose amon? jurists, ns well 'as 
among philosophers. _ As early as the reign of Augustus we hear of two Schools, the founders 
oOf which were A ntistius Labco and Ateius Capito ; tlie disciples of the former were named, 
r/rflip-the most distinguished of his successors, I'rociileumi or Peg<t\-iam, those of the latter, 
^Jin like manner, Siibiitiani or Cassiani. It is difficult to discover the points on which these 
two sects principally differed ; but it is believed tiiat the Subiniani vfere inclined in all oases 
to adhere to tlie-v/riW letfer of the law, while the. !' roaidriani endeavoured to discover the 
circumstances out of which each enactment had arisen, and then to decide according to its 
tpiril. 
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tlieir labours have fortunately descended to us entire, consisting of the following 
parts ; — ^ 

1. Codex Iiistinianus, in twelve books, containing the Imperial Constitutions 
of the Gregorian, Hermogenian, and Theodosian Codes, collected, revised, com- 
pressed and reduced to one consistent and harmonious whole. This undertaking 
was executed by a commission of ten jurists at the head of whom was Tribonianus; 
it w'as commenced in February, A.D. 528, and finished in April, A.D. 529. 

2. Pandectae s. Digesta^ in fifty books, containing an abstract of the decisions, 
conjectm’es, controversies, and questions of the most celebrated Roman jurists. 
The substance of two thousand treatises was comprised in this abridgment, and 
it was calculated that three millions of sentences had been reduced within the 
compass of one hundred and fifty thousand. This stupendous task was executed 
in the short space of three years, (A.D. 530 — A.D. 533,) by a commission of 
seventeen jurists, head by Tribonian. 

3. Institutiones^ in four books, containing an elementary treatise on Roman 
Law, serving as an introduction to the Digest, and published one month before 
it. 

“ The Code, the Pandects, and the Institutes, were declared to be the legiti- 
mate system of civil jurisprudence ; they alone were admitted in the tribunals, 
and they alone were taught- in the academies of Rome, Constantinople, and 
Berytus.” Taken together, with the addition of the Auihenticae, that is, one 
hundred and sixty-eight Novellae Constiiutiones of Justinian ; of thirteen 
Edicta, issued by the same Justinian ; of one hundred and thirteen Novellae 
of the Emperor Leo, and some smaller tracts, they form what has been termed 
Corpus Juris Civilis, which has been adopted as the basis of'the legal code in 
many states of modem Europe. 

Much light has been thrown upon Roman Law within the last few years, by 
the discovery of the Institutiones of Gains, a celebrated jurist contemporary, it 
is believed, Avith Hadrian, a work Avhich served as a model for the Institutiones 
of Justinian, considerable portions of the latter having been transferred verbatim 
from the earlier treatise. 

Our direct knoAvledge of Roman Law is derived principally from the following 
soiu’ces : — 

1. Fragments of the Laivs of the XII Tables, preserved in the classical writers 
and in the compilations of the jurists. These Avill be found under their best 
form, accompanied by a great mass of curious and important illustrations, in the 
work of Dirksen, entitled Uebersicht der hislierigen Versuche zur Kritilc und 
Herstellung des Textes der XII Tafelfragmente, Leips. 1824. 

2. Fragments of LaAvs and Senatus-Consulta passed during the republic, 
AA'hich have been discovered in modern times inscribed on tablets of stone or 
metal. These Avill be found collected in the Monunienia Legalia of Haubold, 
published after his death by Spangenberg, Berlin, 1830. 

3. Institutiones Juris Romani of Gains. Tlie best edition is that by Klenze 
and Rocking, Berlin, 1829. 

4. Domitii Ulpiani Fragmenta. The best edition is that of Booking, Bonn. 
1836. 

5. The fragments of the Codex Gregorianus and the Codex Uermogeniamts. 
which Avill be found under their best form in the Jus Civile Anteiustinianvm: 
Berlin, 1815. 

1 For what follows see the XLIVth Ch.apter of Gibbon’s Decline and Fall, which exhibits 
a masterly outline of the leading features of Roman Jurisprudence. 
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6. Codex Tlieodosianus, An excellent edition is that of Gothofredus, Lyons, 
1665, reprinted under the inspection of Ritter, at Leipsic, 1736 — 174^ But 
the latest, and most complete, is that of Hanel, Bonn. 1837. 

7. Corpus luris Civilis. Tlie best editions are those of Gothofredus, Lyons, 
1683, often reprinted, and of Spangenberg, Gutting. 1776. 1791. 

Objects to which Ins refers. — ^These were threefold — 

I. Personae. II. Res. III. Actiones.- Onine ius quo uiimur vel ad 
Personas pertinet, vel ad jRes, vel ad Actiones^ Gains I. § 8. These we shall 
briefly discuss in succession. 

1. Personae. 

All Personae^ in the e)’'e of the law, belonged to one of two great classes. 
They were either Liberi, i.e. in the enjoyment of personal freedom, or Servi^ i.e. 
slaves. 

Again, Liberi might be either Ingenui, i.e. bom in a state of freedom, or 
Libertinii i.e. emancipated slaves. 

Lastly, Ingenui might be — 1. Cives Romani optimo iure. 2. Persons 
enjoying an imperfect Civitas, such as Laiini and Aerarii, 3. Peregrini. 

We have already, in Chapter III. spoken of the rights of Personae, regarded 
from the above points of view ; but there was another classification of Personae 
recognized by law, involving considerations of much importance. According to 
tliis division Personae were ranked as — 

1. Personae sui iuris. Persons subject to no external control. 

2. Personae alieni iuris. Persons subject to the control of others. 

The first division, being merely negative, will include all not comprehended 
in the second. The Personae alieni iuris were — 

1. Servi in potestate dominorum. 

2. Liberi in potestate parentum. 

3. TJxores in manu maritorum. 

4. Personae in Tutela. 

5. Personae in Mancipio. 

The position occupied by Servi we have already examined, (see above, pp. 94 
—103,) and we therefore pass on to 

personae in potestate parentuai. 

Nature and jESxfent of the Patria Potestas. ^ — From the most remote 
ages the power of a Roman father over his children, including those by adoption 
as well as by blood, was unlimited. A father might, without violatmg any 
law, scourge or imprison his son, or sell him for a slave, or put him to death, 
even after that son had risen to the highest honours in the state. This jurisdiction 
was not merely nominal, but, in early times, was not iinfrequently exercised to 
its fuU extent, and was confirmed by the laws of the. XII Tables. 

In extreme cases it seems to have been always the custom to summon a domestic 
court, (consilium,') composed of the nearest relatives of the family, before whom 
the guilt or. innocence of the child was investigated ; but it does not appear that 
such a Consilium could directly set aside the decision of the parent. It had the 
efiect, however, of acting as a check ; and taken in connection with the force of 

3 See Cic. de R. IT. 35. de Fin. 1. 7. Or.it. pro dom. 2'i Liv. Epit. LIV. Val. Max. III. 
V. !. V. viii. 2. 3. 5. ix.-J. VI, i. 5 G. Plin. H N. XXXIV +. Tacit. Ann. XVI. ,3.3. Aui. 
GpU II. 2 V. 19. Sallust. Cat,' 39. Dionys. II. 26. 27. VIII. 91. 1 1. Plat. Num. 17. Eion 
Cass. XXXVII. 36. 
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public opinion, as expressed by the Censor’s, must have tended to repress any 
savage abuse of the power in question. 

By degrees the right of putting a child to death (ius vitae et necis) fell into 
desuetude ; and long before the close of the republic, the execution of a son by 
order of his father, although not forbidden by any positive statute, was regarded 
as something strange, and, unless under extraordinary circumstances, monstrous. ^ 
But the right continued to exist in theory, if not in practice, for three centuries 
after the establishment of the empire, and was not formally abrogated mitil 
A.D. 318. 

Such being the nature and extent of the Patria Potestas, it is almost unneces- 
sary to state that a child In Potestaie Patris could neither hold nor dispose of 
pi'operty independent of the father, to whom every thing acquired by the cliild 
belonged of right. A son In Poleslate could not lawfiilly contract debts, nor even 
keep an account book (Tahvlas^ qni in potestaie patris est, nullas conjicit, Cic. 
pro Coel. 7.) He indeed miglit, like a slave, possess a peculium ; but this could 
be acquired by special permission only, which was granted as an act of grace and 
favour, and might, at any time, be recalled. " An exception seems to have been 
made, under the empire at least, in favour of property acquired by a soldier on 
military service, which was termed Peculium Castrense, ® It must be under- 
stood that the children of a son who was In Potestate were themselves In Potesiate 
of their gi-andfather ; so also were great-grandchildren, provided their father 
and grandfatlier Avere both In Potestate: and the same principle applied to 
descendants even more remote. 

j^xtiiictiou of the Pati'ia Fotestas. — ^The Patria Poiestas might be extin- 
guished in various Avays — 

1. By the death of the father — Morte patris Jilins et Jilia sui iuris fiunt^ 
(Ulpian X. 2,) and the grandson noAv came under the Patria Poiestas of his 
father. 

2. If the father or the son ceased to be a Roman citizen by undergoing 
Capitis Deminuiio maxima, (p. 83,) or otherAA’ise, for Patria Poiestas could 
exist only in the case of parties both of AA'hom Avere Roman citizens. If the 
father was taken prisoner, his Patria Potestas AA’as suspended Avhile he remained 
in captivity, but resumed Avhen he recovered his other political I’ights by Post- 
liminium (p. 83.) 

3. If a son became Flamen Dialis or a daughter a Virgo Vestalis. ^ 

4. If either father or son Avas adopted by a third pe'rson. 

5. If a daughter, by a formal marriage, (see beloAv, p. 250,) passed into the 
hands of a husband, she exchanged paternal for marital slavery. 

6. By the triple sale of a son by his father. If a father sold his son as a 
slave, and the person to AAdiom he had been made oaw emancipated him, the 
son did not become sui iuris, but returned again under the Patria Potestas. 
If, hoAvever, the process of formal conveyance, (mancipatio,) and release, 
(ernancipatio,) Avas repeated three times, then the son aa^us finally relieved from 
the Patria Potestas, and had the Status (p. 83) of a freeborn (ingenuus) 
Roman citizen, and not of a Libertinus. Tliis Avas expressly enacted by the 
J.aAvs of the XII Tables — Si pater Jilium ter venum duit, Jilius a patre liher 
tsto. Accordingly, Avhen circumstances rendered it desirable that a son sjiould 

1 Senoc. de clem I. 14. l.l. 

2 Dionys. VIIl Suet. Tib 1.’). Senec de Benef. VII. 14. Gaius II. § 86. 

S ,hiv. S. XVI b'i. Pompon. Digest XLIX xvii II. 

4 Tacit. Ann. IV. 10. Aul. Cell I. 12. Ulpian. X. 6 
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be released from the Patria Potestas in the lifetime of his father, this end ayus 
attained by a series of fictitious sales. A person -was • provided who bound himself 
to liberate the son when transferred to him as a slave, this person being termed 
Pater Jiduciarms. To him the son was formally sold and conveyed (manci- 
patus) according to the legal ceremonies of Mancipation which wifi be detailed 
hereafter; he was immediately liberated (manumissiis — emancipatus) in the 
manner already described when treating of the manumission of slaves, (p. 100,) 
and this process having been twice performed, he was sold a third time and 
j/nmediately reconveyed by the Pater Jiduciarius to the father, by whom he was 
forthwith finally manumitted and became his own master— ter mancipatusn 
ter manumissus sui iuris Jit (Ulpian. X. 1.) It will be observed that matters 
were so arranged that the final manumission was made by the father, and not by 
the Pater fiduciarmsn otherwise the latter woiild have become the Patronus 
(p. 101) of the liberated son. A daughter or granddaughter was released from 
the Patria Potestas by a single Mancipatio and Emancipatio (Gains I. § 132. 
Ulpian. X. 1.) 

7. If a son was actually the holder of a public magistracy the Patria Potestas 
was suspended for the time being, and the son might, in virtue of his office, 
exercise control over his father ; but as soon as the son resumed the position of 
a private individual the paternal authority was re-established in full force. 

8. If a sou concluded a marriage with the consent of his father, the latter lost 
the right of selling him for a slave. 

A father was entitled to expose or put to death a new born infant, provided 
he previously exhibited it to five neighbours and obtained their consent. This 
rule was evidently intended to apply to deformed children only; l^parttis' 
deformisj) for a father was expressly forbidden to Mil a male child or a first- 
born daughter, if under the age of three years. ^ 

PERSOIfrAE IN MANU. MARRIAGE. 

In order that any valid marriage might be contracted according to the Civil 
Law, it was required — 

1. That the consent of both parties should be obtained, if they were sui iuris^ 
or of the father or fathers, if one or both happened to be In Patria Poiestate. 
Under the empire, by the Lex lulia et Papia Poppaea, (about A.D. 9,) a father 
might be compelled to give his consent, if he had no reasonable gi’ound for 
refusing it. 

2. That the parties should both be puheres, i.e. should have respectively 
attained to manhood and womanhood. No man’iage could take place between 
children. 

3'. That the parties should both be unmanied. Polygamy was entirely 
prohibited. 

4. That the parties should not be nearly related to each other. The deter- 
mination of the prohibited degrees was a matter rather of public opinion and 
feeling than of positive enactment, until the passing of the Lex lulia et Papia 
Poppaea ; but it may be regarded as having included the unions of all direct 
^cendants and descendants, whether by blood, adoption, or marriage — parents 
nritii children, grandparents with grandchildren, fathers-in-law and mothers-in- 

1 Dionys. II, 15. 27 Cic. do Icgfr, III. 8 Liv. XXVII, 37. Setiec. de ira 1. 15. Macrob. 
S. VII. io. 
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law with sons-in-law and. daiighters-in-law, stepfathers and stepmothers with 
stepchildren, of brothers with sisters, whether by blood, adoption, or marriage — 
of uncles and aunts with nephews and nieces, until the time of Claudius ; ^ — and, 
at one period, of cousins even of the fourth degree, although the practice in this 
respect seems to have varied at different epochs. 

5. That both parties should be free. 

These indispensable preliminary conditions being satisfied, all marriages 
were divided into two classes — 1. Nuptiae lustae s. Matrimonium Jasluni/ 
2. Nuptiae Ininstae s. Matrimonium Biiustum, which we may term Hegnlar 
and Irregular Marriages. 

1. Nuptiae lustae. — ^No regular marriage could be concluded except Connu- 
biim (i.e, lus Connubii) existed between the parties. Hence, in ancient times, 
there could be no Nuptiae lustae between a Patrician and a Plebeian, because 
there was no Connuhium between the orders ; and this state of things continued 
until the passing of the Lex Canuleia (B.C. 445, see above, p. 81.) Hence, 
also, a marriage between a Homan citizen and a Latinus (a) or a Peregrinus 
(a) not enjoying Connuhium with Rome was a Matrimonium Iniustum. 

Tlie children born in Nuptiae lustae were termed lusti Liberia and enjoyed 
all the rights and privileges of their fiithers. 

2. Nuptiae Iniustae. — When a marriage took place between parties who did 
not mutually possess the Coniiubii, as, for example, between a Roman 
citizen and a Latinus (a) or a Peregrinus (a) not enjoying Connuhium with 
Rome, the children belonged to the Status (see above, p. 83) of the inferior 
party. Thus, the son of a Latinus or a Peregrinus and a Roman woman was 
himself a Latinus or a Peregrinus ; the son of a Civis Romanus and a Latina 
or a Peregrina was, in like manner, a Latinus or a Peregrinus. The rule 
of law is expressed l3y Gains (I. § 67) as follows — Non aliter quisquam ad 
qmiris conditionem accedit quam si inter patrem et matrem eius conrmhium 
sit. 

In the case where the mother was a Civis Romana and the father a member 
of a state Avhich enjoyed Connuhium with Rome, but not the full Civitas^ then 
the son stood precisely in the same position as his hither ; but when the father 
ivas a Civis Romanus and the mother a member of a state which enjoyed 
Connuhium with Rome, but not the full Civitas, then tlie son -was a Roman 
citizen optimo iure (pp. 81. 85. 87.) 

Although a Matrimonium Iniustum affected the civil rights of the children, 
it was no stain upon the moral character of the persons who contracted it ; but 
■was probably regarded in the same light as we ourselves view an alliance where 
a wide difference exists between the social position of the parties. 

But -when a man and woman cohabited -without contracting a raamage at all, 
they were said to live in a state of Concuhinatus — the woman was called the 
Concuhina, or, poetically, the Arnica, of the man, while the term Pellex, 
although generally used with reference to the woman, was applied, at least in later 
times, to either party. The children born from such connections were bastards, 
(spurii^ did not become subject to the Patria Potestas, and, indeed, in the eye 
of the law, had no father at all (Gains I. § 59. 64.) 

No legal marriage could take place between slaves, but their union wasjermed 
Contuhernium s. Serviles Nuptiae / the children were slaves, and were generf- y 
styled Vernac. See p. 95. 

1 Tacit. Ann. XII. 5—7. Suet Claud. 2G. Gaius I. § (52. 

2 Tucit. l.e. Liv. I. -12. Xl.ll. ai. Uionys. IV. 28. Ulpian. V. R 
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In so far as the marriage of Lihertini with Liheriinae was concerned, it would 
appear tliat, in the earlier ages at least, those only could marry whose Patrons 
belonged to the same Gem; and hence, among the rewards bestowed upon 
Hispala Fecenia (Liv. XXXIX. 19) we find Geniis enuptio enumerated. With 
regard to the marriage of an Ingemms with a Lihertina see p. 103. ^ 

Uifferent kinds of Nuptine liistac. — Nupiiae lustae were of two kinds — 

1. Cum Conventione in Manum. 

2. Sine Conventione in Manum. 

1. When a marriage took place with Conventio in Manum the woman passed 
entirely from under the control of her father or guardian, (exihat e iure pairio, 
Tacit. Ann. IV. 16,) and from the Familia to •which she belonged into the 
Familia of her husband, to whom she became subject, and to whom, in so far 
as her legal rights were concerned, she stood in the relation of child to parent so 
long as the marriage subsisted. Hence she could hold no property, but every 
thing which she possessed at the time of her marriage, or inherited afterwards, 
was transferred to her husband; and if he died intestate she inherited as a 
daughter. If she committed any crime, her husljand was the judge in a court 
(consilium) composed of the nearest relations upon both sides. 

2. Wlien a marriage took place without Conventio in Manum., the woman 
remained under the legal control of her father, or of her guardian, or was sui 
iuris, as the case might be, and when sui iuris, all the property which she 
possessed or inherited was at her own disposal, with the exceptions to be noted 
hereafter when treating of the Dos. 

Marriages Cum Conventione in Manum, although common in the earlier ages, 
gradually fell into disuse, and, towards the close of the republic, had become 
very rare. 

It would appear, fi'om the statements of the grammai-ians, that Uxor -was the 
general term applied to a wife, without reference to the nature of the marriage ; 
Mater familias to the wife who was in Manu mariti ; Matrona to the wife 
when not In Manu ; but these distinctions are by no means strictly observed. 

Different Forms of Marriage Cam C on veiilx one. — ^A marriage Cum 
Conventione miglit be legally contracted in three different modes, ^ viz. by 
1. Confarreatio. 2. Coemptio. 3. Usus. 

1. Confarreatio was a religious ceremony performed in the house of the 
bridegroom, to wliich the bride had been conveyed in state, in the presence 
of at least ten witnesses and the Pontifex Maximus, or one of the higher 
Flamens. A set form of words {carmen — verba concepta) was repeated, and a 
sacred cake made of Far (farreus panis) — whence the term Confarreatio — 
was either tasted b}’’ or broken over the parties who sat during the performance 
of the various rites, side by side, on a •wooden seat' made of an ox-yoke covered 
with the skin of the sheep which had pre-viously been offered in sacrifice. The 
children born of such an union were named Patrimi et M atrimi, and such were 
alone eligible to the priestly offices of Flamen Dialis, of Flamen Qumnalis, 
and of Flamen Martialis. “ 

2. Coemptio was purely a legal ceremony, and consisted in the formal con- 
veyance of the wife to the husband, according to the technical procedure in the. 
sale of Res Manoipi (see below, p. 258.) An imaginary sale took place on the 
^3-rt of the parent or guardian in the presence of five Eoman citizens of matm’c 

1 Comp Cic. Philipp. IL 2. 30. IIT. G. ad Att. XVI. 2. 11. Senec. Coiilrov. III. 21. 

2 Si'e Gains 1. § lOS 

S Gains I. § lOS — 115. 
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age, and a balance-holder, (libripens,') the husband or fictitious purchaser being 
termed Coemption aior. ^ 

3. Usus. A woman wlio remained with her husband during one whole year 
without absenting herself for three nights consecutively, passed m Manum mariti 
by prescription (usu) as etFectuall)' for all legal purposes as if the ceremonies of 
Confarreatio or Coemptio had been performed. Gains lays down the condition 
distinctly (I. § 111) — Usu in manum conveniebat, quae anno coniinuo nupta 
perseverahat^ nam velut annua possessione usucapiebatm\ in familiam viri 
transibai, filiaeque locum obtinebat. Itaque lege XII Tabularurn cautum 
erat^ si qua nollet eo modo in manum mariti convenire^ ut quotannis trinoctio 
abesset atque ita usum cuiusque anni interrumperet. ^ Gains adds, tliat at the 
time when he wrote, (i.e. probably in the early part of the second century,) the 
whole of the ancient law with regard to marriage Cum Conventione in Manum 
by Usus had ceased to be in force, liaving been in part repealed by positive 
enactments, and in part suffered to fall into desuetude. 

When a marriage took place Sine Conventione in Manum^ the ceremonies were 
entirely of a domestic character ; and these we shall briefiy describe when treating 
of tlie private life of the Romans. 

JDiB'soiiition of a MaiTiapc. — A marriage might be dissolved in various ways : 

1. By tlie death of one of the parties. 

2. By one of tlie parties losing the Connubium in consequence of Capitis 
Deminutio (p. 83) or otherwise. In this case a Matrimonium lustum either 
became a Matrimonium Iniustnm^ or was entirely annulled, at the discretion of 
the party whose Status remained unchanged. 

3. By divorce. The technical terms for a divorce are Repudium — Divortiim 
— Discidiuni — Renuntiatio — Matrimonii dissolutio. Of these Repudium applies 
properly to the act of divorce when originating with the man, Divortium to the 
act when originating with the woman ; but these distinctions are frequently 
neglected. 

We can say little with regard to the laiv or practice of divorce in the earlier 
ages of Rome, for we are positively assured that no example of a divorce occiuTed 
for more than five centuries after the foundation of the city ; and this statement 
is borne out by the fact that, with one single exception, there is no record of 
any such event until B.C. 231, when Sp. Carvilius Ruga put away a wife, to 
whom he was tenderly attached, because she was unfruitful. We know, however, 
that there were provisions with regard to divorce in the Laws of the XII Tables, 
and we cannot doubt that contracts solemnly concluded might be solemnly 
rescinded. ^ Accordingly, we hear in the grammarians of a rite termed Diffar- 
reatio for dissolving marriages by Confarreatio^ although Dionysius asserts that 
such unions Avere indissoluble ; and Ave are told that a marriage by Coemptio 
could be cancelled if the Avoman Avas conveyed back again (remancipata) by the 
husband cui in Manum Convenerat. It is asserted, moreover, that in the days 
of Romulus no Avoman could divorce her husband, but that a husband might 
'laAvfully divorce his Avife if she Avas convicted of infidelity, of sorcery, or of 
drinking AAune (s’l ng otvov sv^sihlr} movaa. yvv'/j.') Under these circumstances it 
is probable that a regular domestic trial took place before the husband and the 
nearest relatives of both parties. ^ 

3 Gaius l.c. 

H Comp, Aul. Gell III. 2. 

• Aul. Cell IV. 3 XVII 21. Val. Max II. i.x 2. Cio. Philipp, II -9. 

•1 Paul Diac. s v. Biffarrcatin, p. 74. — Fest. s.a'. Remanciputam, p. 277.’ Dionys. IL 2.7. Plut 
Kom. 22. Orelli. C. I". L. n. 2C1S. 
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It 'ivoiild seem that marriages sirte Conventione in Manum could at any time 
be dissolved by either party. When this was done directly the husband used 
the form of words Tiias res iibi liabeto ; but it was more usual to announce the 
divorce fonnally through a third party, and hence the phrase Nuntium mittere 
vxori (s. marito) signifies to divorce. This facility of divorce was eagerly 
taken advantage of towards the end of the republic, and under the empire, when 
free marriages had almost entirely superseded the stricter union Cum Conventione. 
Divorces took place upon the most frivolous pretexts, and frequently without any 
pretext at all ; and such was the laxity of public morals, that little or no disgrace 
was attached to the most flagTant abuse of this license. ^ Augaistus endeavoured, 
by the provisions of the Lex Julia et Papia Poppaea^ to place some restrictions 
upon divorce, but apparently without any practical result ; and certainly the 
example set by himself was not calculated to give weight to such an enactment. “ 

©os — When a marriage was contracted either with or without Conventio in 
Manum.^ the woman was in every instance expected to bring with her some 
fortune as a contribution towards the expenses of the establishment. The sum 
would, of course, depend upon the station and means of the parties, but some- 
thing was considered indispensable ; and in the case of death or absolute inability 
on the side of the father, the neai-est relatives were lield bound to supply what 
was requisite. ^ The fortune thus brought by the woman to her husband Avas 
teclmically termed Dos, if furnished by her father, Dos Profectitia, if by some 
other party, Dos Adventitia (see Ulpian. VI. 3.) 

In the case of a marriage Avith Conventio in Mamim^ AAdiatever property the 
woman AA-as possessed of passed at once into the hands of the husband — qnnm 
mulier viro in manum convenit omnia quae mulieris fuerunt viri fiunt Dutis 
nomine. Cic. Top. 4. 

But in a marriage Avithout Conventio in Manum.^ Avhatever property a Avoman 
possessed remained under the control of herself or her guardians, with the 
exception of the Dos, AAdiich Avas made over to the husband, and hence the 
influence and sometimes tyranny exercised by rich Avives. ^ The property retained 
by a Avife in her OAvn poAver Avas termed Bona Receptitia, {quae ex suis honis 
retinehat neque ad virum tramittehat ea recipere dicehaiur — ^Aul. Gell. XVII. 
6,) a phrase Avhich seems to have been equivalent to the Avord Paraplierna., 
introduced at a later period. 

misposalof the Uoswhcn the Marriage vras lUissoBveil, — For many years, 
during Avhich the dissolution of a marriage, except by the death of one of the 
parties, Avas scarcelv contemplated, the rule seems to luiA’^e been that the Dos fell 
to the survivor. But when divorces became transactions of ordinary occurrence, 
stringent rules became necessary in addition to established usage; and these Avere 
introduced partly by legislative enactments, Avhich laid down general principles, 
and partly by special agreements or marriage contracts, {dotalia pacta,') by which 
the Dos Avas secured, {^cautio rei uxoriae,) and for the fulfilment of which suits, 
calledAlcttones rei uxoriae, could be instituted. During the last century and a-half 
of the republic and the early part of the empire, the law and practice with regard 
to the Dos, when a marriage was dissolved, seems to have been as follovA's : — 

A Val. Max. VI. iii. 10—15. Plut. Cic. 41. Cic. de Orat. I. 40. 56 ad Alt. XI. ii3. ad Fain. 
JSflll. 7. Martial. Y 1. 7. X. 41. Seiiec. de Provid. 3. de Benef. III. 1C. 

'!!'!'iiet. Octav. 74. . 

8 Although the passages which state this most explicitly are found in the Comic Drama 
tists. they seem, without doubt, to refer to Roman iiianners. Sec Plant. Aul. IL ii. 13. Cl. uO. 
Torent. Phorm. IL i. CG. iii'. (H 

4 Plant. Asin. I. i. 73. Aul. Ill; v.'58 Seriec. Controv. L C 
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1. The Dos was sometimes paid down at once, but generally when an alliance 
was in contemplation the amount was first settled and then a regular obligation 
was granted for the payment, (Dos aut datnr^ aut dicitur aut promittitur — 
Ulpian. VI, 1,) -which was effected by three instalments (iribus pensionihus) at 
intervals of a year. ^ 

2. If the mari'iage was dissolved by the death of the husband the Dos returned 
to the wife. 

3. If tlie marriage was dissolved by the death of the wife the disposal of tlie 
Dos varied according to ch’cumstances. 

a. If the wife died after her father, or if the Dos was Adventitia, in either 
case the whole remained with the husband, unless the person who had given the 
Dos had specially stipulated that it should be returned to him, in which case it 
was termed Dos Receptitia (Ulpian. VI. 4.) 

h. If the -wife died childless, before her father, a Profectitia Dos retinned to 
her father ; but if there were children, one fifth was retained by the husband for 
each child. 

4. If a marriage was dissolved by divorce, the disposal of the Dos depended 
upon the ch'cumstances under which the divorce took place. 

a. "When the divorce -was the result of mere cajiriee upon the part of the 
husband, or, although promoted by the wife, was provoked by the gross mis- 
conduct of the husband, he was obliged to refund the whole Dos and to maintain 
the children — Si viri cidpd'' factum est divortium, etsi midier nuntium remisit, 
tamen pro liheris manere nihil oportet — Cic. Top. 4. 

h. Vlien the divorce was the result of caprice on the part of the wife, or of 
persuasion on the part of her father, ivitliout any reasonable ground of complaint, 
tlie husband was entitled, if there were children, to retain one-sixth of the Dos 
for eacli child, provided the whole amount so retained did not exceed one-half of 
the Dos. This was termed Retentio propter liberos (Ulpian. "lU. 10.) 

c. But •when the divorce was caused by the bad conduct of the wife, the 
husband was entitled, even when there were no children, to withhold a portion 
of the Dos as Solatium or damages, this being termed Retentio propter mores. 
We have reason to believe that, in ancient times, a wife, if guilty of one of the 
highest offences, such as infidelity or -wine-drinking, forfeited the whole Dos. 
When Ulpian wrote, she forfeited one-sixth for offences of the highest class, one- 
eighth for those of a less serious nature ; but if there were children, the husband 
could ■withhold one portion on account of the children and another as punish- 
ment for misconduct. ^ 

Disputes with regard to the facts of matrimonial misconduct and the amount 
of pecuniary compensation, seem to have foi-med the subject of legal processes 
even under the republic ; and a regular iudicium de moribus was instituted by 
Augustus for the purpose of determining to which party blame attached. ® 

When a divorce took place by mutual consent, the disposal of the Dos, if not 
settled previous to the marriage by the Pactum Dotale, must have been airanged 
privately by the persons interested. 

PERSONAE IN TUTELA. ^ 

When children of'unripe years, (impuberes,') and those who, in the eye of the 

1 Pnlyh XXXTI 13, Cic. ad Att. XI 2 . 4. 

SPlin. H.N. XIV. 13. Ulpian. VI II M 
SPlirilc Aul. Cell. X. i;;j. Quintil 1. O. Vll. 4. 

4 Gains I. § 14-2 — 200. 
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law, were incapable of regulating their affairs, were deprived by death or- 
otherwise of a father’s protection, they were placed in wardship, (in Tutela,) 
under the control of guardians, termed Tuiores^ and were themselves designated 
Pupitli s. Pupillae, In certain cases guardians were styled Curatores. 

Appointment of Tutores. — father had the right of nominating guardians 
by will (lesiamenio 'Tutores dare) for those of his male children who might be 
of tender years or born after his death, for all his daughters who were In Potestate, 
for his wife if In Manu^ for his daughter-in-law if In Manu mariti^ and for the 
gTandchildren under his Poiestas, provided their father was dead. Such 
guardians were termed Tutores dativi. 

A husband might grant permission by will to his wife, if In Manu^ to nominate 
her own guardians, (Tutores optare,) and this either without restriction or under 
certain limitations — aut plena optio datur aut angusta. Such guardians were 
termed Tutores optivi. 

If a man died without appointing guardians by will, then, by the Laws of the 
XII Tables, the charge devolved upon the nearest Agnati, (see below, p. 265.) 
a regulation which continued in force under the empire in regard to males, but 
was superseded in the case of females by a Lex Claudia. Such guardians were 
termed Tutores legitimi. 

If no guardians had been appointed by will, or if the guardians appointed 
died or were unable to act, and if there were no Agnati qualified to undertake 
the charge, then, in virtue of a Lex Atilia., the date of which is unknown, the 
Praetor Urbanus, with the sanction of a majority of the Tribuni Plebis, appointed 
a guardian. Such guardians were termed Tutores Atiliani. 

l>ui-atioii of Tutela. — Tutela yvus intended for the protection and control 
of impuheres only. According to the imperial laws, boys ceased to be impuberes 
,a.t the age of fourteen, and consequently at that age the authority of the I'utor 
ceased. With .women the case was different, for although they ceased to be 
impuberes at the age of twelve, they were held to be unfit to take charge of their 
own affairs at any period of life ; and hence a female was held to be at all times 
either In Potestate patris, or In Manu mariti, or In Tutela. The only exceptions 
were in favour of Vestal Virgins, and, after the passing of the Lex Julia et 
Papia Poppoea, (about A.D. 9,) of women who had borne three children, four 
being required for Libertinae. 13ut although this was the strict legal view, it 
was, in later times at least, altogether disregarded in practice ; and women of 
mature years who were not In Potestate patris nor In Manu mariti were regarded 
as sui iuris, and were allowed to administer their own affairs, but were obliged, 
when called upon to perform certain legal acts, such as the conveyance of Res 
Mancipi (see below, p. 257) and making a will, to obtain, as a matter of form, 
(dicis causa,) the sanction of their legal guardian. 

Curatores. — Although the control of a Tutor ceased when the Pupillns had 
attained to manhood and become invested with his political rights, it must have 
frequently happened that the youth would be involved in business which he 
would be incapable of regulating with advantage at that early age, and would, 
at all events, if wealthy, be open to fraud and imposition. Plence arose the 
practice of nominating a Curator, whose authority extended to the twenty-fiflli 
year of the ward, but who did not necessarily, like a Tutor, exercise a general 
E^>perintendence, being frequently nominated for one special purpose. The 
appointment of a Curator laj’- with the Praetor Urbanus, as in tlic case of a 
Tutor Aiilianus — ^lie could not be fixed by will, but might be recommended, 
and the recommendation confirmed by the Praetor. 
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Ciiratores were appointed also to Ttianage the atfairs of persons beyond the age 
of twenty-five, wlio, in consequence of being insane, deaf and dumb, or affected 
with some severe incurable disease, were incapable of attending to their own 
concerns. 

Since Tutor es and Curatores wei’e cliiefly occupied in administering the 
pecuniary affairs of those under their charge, they were often required to give 
security (saiisdare) for their inti’omissions ; and a Tv, tor ^ when his Pupilhis 
attained to mature age, was called upon to render a formal account of his trans- 
actions — Cimi igitur Pupillorum Piipillarumque negotia Tutores gerunt post 
puhertatem tutelae iudicio rationem reddunt (Gaius I. § 191.) 

PERSONAE IN MANCIPIO. ^ 

A free person when made over to another according to the legal form of 
Mancipatio,) (see below, p. 258,) was said to be In Mancipio, and suffered 
Deminutio Capitis,, (p. 83,) — JDeniinutus Copite appellahaiur qui . . . liber 
alteri mancipio datus est (Paul. Diatj. s.v. Deminutus Capite.') An example 
of this Status is afforded by the condition of a son who had been conveyed by 
his father to a third person by Mancipatio,, and who, except when this was 
done in order to compensate the person in question for some wrong which he 
had sustained, (ex noxali causa,,) was In Mancipio for a moment only, 
{phrumqiie hoc Jit dicis gratia uno momenta,, Gaius I. § 141.) 

A person In Mancipio was not, in the eye of the law, absolutely a Servu.<i, 
but tanqvnm Servus s. Servi loco. He was bound to obe}’' the commands of Ms 
master, and could hold no property save by his permission. On the other hand 
he could not, like a slave, be subjected to injurious treatment, much less put to 
death, by his master, and if he recovered his freedom, received, at the same time, 
the Status of Ingenuiias. 

A wife wiio had been married by Coemptio was also In Mancipio ; but 
since she was also In Manu, the relation in wliich she stood towards her husband 
was of a complicated nature. 

II. Res. 

flfie (DlassificatioM of Kcs. — Res were variously classed Ity Roman 
lawyers according to the point of view from which they were regarded. The 
most important divisions were — 

A. Res Divini luris, — Things appertaining to the gods. 

B. Res Humani luris. — Things appertaining to men. 

A. Res Divini luris were divided into — 

1. Res Sacrae, places or objects openly set apart and solemnly consecrated 
the gods by a deliberate act of the state, such as groves, altars, chapels and temple^ 

2. Res Religiosae s. Sanctae, places or objects which acquired a sacrec 
character from the purposes to which they ware applied, such as sepulcMes auc 
the walls of a fortified city. 

B. Res Humani luris were divided into — 

a. Res in nullius Patrimonio. 

b. Res in privatorum Patrimonio. 

Again, a. Res in nullius Patrimonio might be — 

a. 1. Res Communes s. Publicae, objects which belonged to all mankh 
alike, such as the air we breathe, the sea and its shores. 

a. 2. Res Universitatis, objects belonging to a society, but not to a sing 
I See Gaius I. § 116-123. § 138— Ml. 
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individual, such as streets, theatres, halls of justice, which belonged to the whole 
body of the citizens in a state, and undei’ this head was ranked the property of 
mercantile companies (societates) and of corporations (collegia.) 

a. 3. lies mdlius., in a restricted and technical sense, was applied to an 
inheritance before the heir entered upon possession. 

h. Res Privatae s. in privatoruin Patrimonio., objects belonging to individuals, 
were divided into — 

1. 1. Pi.es Mancip^ and, 

7;. 2. Pi.es nec Mancipi. 

lies Mancipt was a term applied, according to the usage of Homan Law, 
to a certain class of objects which could not be conveyed, in the earlier ages 
at least, except by a formal process, termed Mancipaiio.^ which will be ex- 
plained immediately. The Pi.es Mancipi were probably very numerous; but the 
most important were — 1. Lands and houses (praedia) in Italy. ^ 2. Slaves. 

3. Domestic beasts of burden, such as horses, asses, mules, and oxen ; but not 
animals naturally wild, although tamed and broken in, such as camels and 
elejdiants. 

Pes nec Mancipi comprehended all objects which were not Res Mancipi. 

Kii;ht of EProperty aisd ModifcGuaSoitB «f llsin EEsglit. — An individual 
might possess a right of property in various ways. Of these the most important 
were — 

1. Dominium. 2. Jura in re. 3. Ususfnicivs. 

1. Dominium. Dominium Quiriiarium. The right by which any one 
exercised control over property, and by which he was entitled to retain or alie- 
nate it at pleasure, was termed Dominium. When this right was exercised by 
Roman citizens in the most complete manner (plena iure) over property acquired 
according to all the forms of law, and not situated in a foreign country, it was 
termed Dominium legitimum s. Dominium Quiriiarium s. Dominium ex iure 
Quiriiium. 

2. lura in s. ServitiUes. An individual although he had not Dominium 
over an object, might jmt possess a certam legal control over that object. Sucli 
rights were denominated /«ra in Re, or ServitiUes, and when applicable to houses 
or lands, ServitiUes Praediales. These again might be either ServitiUes Prac- 
diorum Urhanorum, or ServitiUes Praediorum Rusiicorum. 

Of tlie Servitutes Praediorum Urhanorum we may take as examples — 
1, lAlien one of the two proprietors of adjoining houses could prevent the other 
from removing a wall or a pillar which, although forming part of the building 
belonging to the latter, was necessary to in.sure the stability of the building 
belonging to the former. This was Serviius Oneris, 2. IVhen one pro- 
prietor had the right of introducing a beam for the support of his own house 
into tlie wall of his neighbour’s house. This was Servitus Tigni immitiendi. 

3. When one proprietor liad the right of conveying the rain-drop from his own 
house into the court or garden of his neighbour. This '“was Serviius Siillicidii. 

4. Of carrying a drain through his neighbour’s property, Serviius Cloacae. 

5. Of preventing his neighbour from building a wall above a certain height, 
Servitus non altius tollendi, or from disturbing his lights, Serviius Luminum. 

Among the Servitutes Praediorum Rusiicorum we may enumerate — 1. A 

1 When the Roman territory extended over but a small portion of Italy, the pmcdiii, which 
ranked under lies Mmicipi, were confined within the some limits. At a subsequent period 
the praedia, in certain districts in the provinces, were regarded as Res Mancipi, provided 
tliose districts enjoyed what was termed tlie Ins Kalicum. 

S 
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right of way through the lands of another, which, according to circumstances, 
might be — a. Merely a foot-path or a bridle-road (Iter.') b. A drift-road, 
along which a beast of burden or a carriage might be driven, but not if loaded 
(Actus.) c. A liighway (Via.) 2. The right of conveying water through 
the property of another (Aquaeductus.) 

The Servitutes Praediorum Rusticorum were classed by all lawyers under 
the head of Res Mancipi; with regard to the Servitutes Praediorum Urbano- 
rum a difference of opinion existed. 

3. Ususfructus. An individual might be in the lawful occupation and 
enjoyment of property either for life or for a limited period, without having the 
power of alienating the property in question. This was termed Ususfructus. 
Similar to this, as we have seen above, was the tenure under which the Ager 
Publicus was frequently held by those in possession. 

Dificrcnt modes of acquiring Property. — The most important of these 
were — 

1. Mancipatio. 2. In lure Cessio. 3. Usus. 4. Traditio. 5. Adiu- 
dicatio. . 6. Lex. 

1. Mancipatio.'^ This ancient and purely Roman mode of transferring pro- 
perty was under the form of an imaginary sale and delivery. It was necessary 
that the buyer and seller should be present in person, together with six male wit- 
nesses, all arrived at the age of manhood, (puberes,) and all Roman citizens, 
of whom one, called Libripens, carried a balance of bronze. The buyer (is qui 
mancipio accipit) laying hold of the property, if moveable, or a representation 
of it, if immoveable, employed the technical words, Hunc ego hominem (suppos- 
ing the object to be a slave) ex iure Quiritium meum esse aio isque mild emptus 
est hoc acre aeneaque libra, upon which he struck the balance ■with a piece of 
brass, -which he then handed over to the seller (is qui mancipio dat) as a symbol 
of the price. 

This form was applicable to Res Mancipi alone, and a conveyance of this 
nature could take place between Roman citizens only, or between a citizen and 
one having the lus Commercii with Rome. 

2. In lure Cessio. ^ This was a formal transference of property in the pre- 
sence of a Roman magistrate. The parties, buyer and seller, appeared before 
the Praetor, if at Rome, or the provincial governor, if abroad, and the person to 
whom the property was to be conveyed (is cui res in iure ceditur) laying hold 
of the object, claimed (vindicavit) it as his own, in the technical v-ords, Hunc 
ego hominem, ex iure Quiritium meum esse aio, upon which the magistrate 
turned to the other party (is qui cedit) and inquired whether he set up any 
opposing claim, (an contra vindicet,) and on his admitting that he did not, or 
remaining silent, the magistrate made over (addixit) the object to the claimant. 
There were in this process three principal actors, the former proprietor, the 
claimant or new proprietor, and the magistrate, whose relations to each other 
are expressed by the three verbs, cedere, vindicare, and addicere. In iure 
cedit dominus, vindicat is cid ceditur, addicit Praetor. 

In order that this form of conveyance might be valid, it was necessary that 
three conditions should be satisfied. 

(1.) That the parties should appear in person before the magistrate. 

(2.) That they should both be Roman citizens, or if one was not, -that Iri 
should have the lus Commercii with Rome. 

i Gaius T. § 119. 

S Gaius II. §24. 
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(3.) That the property should be of such a kind as to admit of Dominium 
Quiriiarium, and hence lands in the Provinces were excluded. 

3. Usus s. Usucapio. Prescription. When an individual remained in undis- 
puted possession of any object, -whether a Res Mancipt or a Res nec Manciple 
for a certain length of time, he acquired a full right to it although it might not 
have been formally conveyed to him. The period fixed for prescription by the 
laws of the XII Tables was one year for moveable property, and two years 
for houses or lands. In order that Usus might apply, it was essential that the 
person holding the object should be a ionae jidei possessor, that is, that he 
should honestly believe that he had a just title to the property — si modo bond 
fide acceperimus. But prescription did not apply to objects stolen or taken by 
force from their lawful oivner, even although the person in actual possession 
might not be cognizant of the theft or robbery. ^ 

4. Traditio. The simple handing over of a piece of property by one person 
to another is the earliest and most simple form of conveyance, and by Roman 
La-w conferred full possession (Dominium Quiriiarium) in the case of Res nec 
Mancipt, to wliich alone it properly applied. 

But if the owner of a Res Mancipt made over the object to another, without 
going through the form of Mancipaiio or In iurc cessio, the new owner did 
not acquire the Dominium Quiriiarium until the full period of Usus bad expired. 
During the intermediate period, lawyers distinguished the actual possession from 
the full right of property by the term Dominium in bonis. 

5. Adiudicatio. When several persons had claims upon a piece of property, 
a index, or umpire, was appointed by the Praetor to make a legal division, 
and his awai'd, called adiudicatio, conveyed to each individual full right of 
property in the share allotted. A process of this nature for portioning out an 
inheritance among co-heirs (coheredes) was termed Formula familiae ercis- 
cundae ; for dividing waste land among several proprietors. Formula communi 
dividundo ; for defining the boundai’ies of conterminous landholders, Formula 
finium regundorum, &c. ^ 

6. Lex is the general term for all modes of acquhing property, when made 
over by a magistrate to the claimant, in terms of some specific law. 

©isposal of Property by Will.® — Property might be lawfully conveyed 
and acquired by Will also. 

The right of conveying property by Will {Factio Testamenti) belonged to all 
Roman citizens who were puberes and sui iuris. Under the empire, soldiers, 
although not sui iuris, were permitted to dispose by Will of any property they 
might have acquired during military service (peculium casirense.) Women 
above the age of twelve, not In Potestate nor In Manu, might make a Will with 
the sanction of their guardians (Tuiorihus aucloribus.') 

©iffereut inodes of malting a Will. — ^In the earliest times the law recog- 
nised two modes only of making a will. 

1. In Comitia, summoned twice a-year for the pui-pose, and called Comitia 
Calata. Of this assembly ive have already spoken at lengtli, see p. 127. 

2. In Procinctu, by a soldier, publicly in the presence of his comrades, when 
about to go into action ; Procincta Classis being an ancient term for an army 
equipped and drawn up in battle order. 

These two modes were originally thought suificient to provide for a' deliberate 


' Cic. pro Caecin. 19. 2fi. Top. 4. Gaius II. § 42. 

2 Cic. de Orat. I..‘)6. Ulpiaii. XIX. 16. Au). Gell. 1. 9. Serv. ad Virg. Aen. VIII. 6i2. 
S Gajus i § 101 — 104. 
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or a hasty settlement, but in process of time, as early at least as the legislation 
of the Decemvirs, a third was added. 

3. Per aes et libram. When a citizen found death approaching, and had not 
time to submit his Will to the Comitia Calata^ he made over his whole property 
according to the forms of Mancipation (p, 268,) to a friend, who thus became 
the nominal heir, and at the same time gave instructions for the disposal of his 
effects, trusting to the good faith of the individual to whom they had been 
conveyed. 

Eventually, the first two modes of Will-making fell into disuse, and were 
superseded by the thh’d, which, however, underwent a material change. The 
maker of the Will (Testator') conveyed his property, as before, in a fictitious 
sale, \)j Mancipation to an individual who was introduced for form’s sake, (clicis 
caiisan) and termed familiaa emptor ; but, instead of giving verbal instmctions 
to the imaginary piu'chaser, he had prewously drawn up a regular written deed, 
(Tabulae Testamentin) which he exhibited to the witnesses present, repeating 
the technical words, Haec fZn, nt in his tabulis cerisque scripta sunt, ita do, 
ita lego, ita testor, itaque vos, Quirites, testimonium mild perhibitote. This 
act was termed Testamenti Nuncupatio, the word nuncupare signifying pro- 
perly to make a public declaration. 

Before the age of Justinian these forms of the Civil Law with regard to Wills, 
had been essentially modified by Praetorian edicts and imperial constitutions. 
The act of Mancipatio was now altogether dispensed with, and it was held suf- 
ficient that the written Will should be signed by the Testator, and attested by 
the signatiu'es and seals of seven competent witnesses, who represented the 
Emptor, the Libripens, and the five witnesses of the ancient Mancipatio. ^ 
(Conditions necessary to render a Will valid. — In order that a Will might 
be valid, it was requisite not only that the Testator should possess the right of 
making a Will, (Factio Testamenti,) and should have duly performed the cere- 
monies above described, but also 'that the nommation of the Eeiv (insiitutio 
lieredis) should be regularly expressed (solenni more) in certain set words. 
Thus the regular form (solennis institutio) was Titius heres esto, for which 
might be substituted, Titium lieredem esse iubeo, but if the words employed 
were Titium heredem esse volo, the deed was worth nothing.^ 

Many other legal niceties were insisted upon. Thus, if a father wished to 
disinherit (exheredare, exheredem facere) a son who was In Potestate it was 
necessary to state this expressly in established phraseology, such as, Titius 
filius mens exlieres esto, but if he merely bequeathed his property to another 
without specially excluding the son In Potestate, the Will was invalid. ® 

A Will was also rendered null and void by any material change having taken 
place in the position of the Testator, with regard to his own family or to society 
at large, after the Will had been made. Thus, if an individual, after he had 
made a Will, adopted a son or married a wife Cum Conventione inManum, or if 
a wife In Manii, at the time of executing the Will, subsequently passed Pi Manum 
of another husband, or if a son who had been sold returned under his Potestas, 
or if he himself suffered capitis deminutio, any one of these circumstances was 
sufficient to cancel the Will. Moreover, any Will was cancelled by another of 
later date — Pnsteriore testamento superius rumpitur. ^ 

Strictly spea'king, a Will which, in consequence of some infornrahty, wft®, 

1 lustln. rnstit II. X. 1—3. 

2 Gaius II. § 116. 

3 Gaius II. § V?3. 127. 

i Gaius II. § 133— 1-lS. 
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from tlic first, iiull and void, was said non hire fieri; when it was originallv 
valid, but was rendered null by some event wliicli happened after it had been 
exeeiited, it was said rumpi s. irriium fieri. 

'iTfac IPcrsoMS So whom IPropcs-Sy was bcqiieaChcd. ^ — The general term 
for a person 'who succeeded to property on the death of another was Heren. 
When a person nominated as an Heir (institutus lieres) accepted the bequest, he 
was said cernere Tiereditatem; when lie entered upon the inheritance, adire liere- 
dilatein. A person might bequeath his property to whom he pleased, as well to 
slaves as to free men. If he bequeathed properly to his own slave, he was com- 
jielled to grant him fi'eedom at the same time, in the form Sticlius serviis mens 
liber lieresque' esto. If he bequeathed property to the slave of another, the 
bequest was invalid unless the master of the slave gave him permission to accept 
and enter upon the inheritance. 

ClassSficaiSoii of EEcirs. ^ — Heirs were divided into three classes, according 
to the relation in ■which they stood to the deceased. 

1. Heredes Sui et Necessarii., more frequently termed simply Heredes Sui. 
— 2. Heredes Necessarii. — 3. Heredes Exiranei. 

1. Sid Heredes. A man’s Sui Heredes were such of his children, whether 
by blood or adoption, as Avere In PotesLatc and those persons who Avere in lih- 
erornm loco. IVe have thus as Sui Heredes., ® 

a. Sons and daughters In Potestaie, but those Avho from any cause had ceased 
to be In Potestate, ceased at the same time to be Sui Heredes. A son born 
aftei' the death of his father (postumus) Avho, if his father had lived until his 
birth, would have been In Potestate, ranked as cl^uus Heres. 

h. A Avife In Manu Avas a Sua Heres, because in the eye of the law she was 
in loco filiae. 

c. Grandchildren through a son — nepos neptisque ex fiUo — provided they 
Avere In Potestate of their grandfather, and provided their father had, from death 
or some other cause, ceased to be In Potestate. 

d. Great-grandchildren in the direct male line — pronepos proneptisque ex 
nepote ex filio nato — and so on for more remote descendants, provided the male 
person nearer in the direct male line had ceased by death or otherAvise to be 
In Potestate — si praecedens persona desierit in potestate parentis esse — it being 
essential to the character of a Suns Heres that he should be In Potestate of the 
person to whom he bore that relation, and that he should not, upon the death 
of that person, fall under the Patria Potestas of any other person, 

e. A son’s AAdfe (niirus) provided she had passed In Manum mariti, and pro- 
vided her Inrsband had ceased to be In Potestate, for in that case she became in 
the eye of the laAv neptis loco. In like manner a grandson’s wife might become 
proneptis loco, and so on for thervives of more remote descendants. 

Heredes Sui Avere also Heredes Necessarii, because they were held in 
law to be the heirs of the person to Avhom they succeeded, even if he died intestate, 
as Ave shall explain more fully in a subsequent paragraph. But although this 
Avas the strict letter of the Cml LaAV, they might, if the person to AAdiom they 
succeeded died insolvent, by making application to the Praetor, receive permis- 
sion to refrain (^abstinere) from accepting the inheritance, in order to save their, 
OAvn property, if they possessed any, from the creditors. 

2 Heredes Necessarii, Slaves Avhen nominated heirs by their masters 

1 (i.iius TI § 18.5—190. 

2 Gtlius II, § 1.5'<J — 17.7. 

0 Gaius XL § 1.50. III. § 1. 
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became Heredes Necessarii, being compelled to accept the inheritance ; and on 
tins account a person who had doubts regarding his onm solvency, sometimes 
nominated one of his slaves as his heir, in order that the disgrace resulting from 
the sale of his effects, {ignominia quae accedit ex vendilione bo7iorum,') for 
behoof of his creditors, might fall upon the slave rather than upon the members 
of his own family. 

3. Heredes Extranei. All heirs not included in the two divisions described 
above were classed together as Heredes Extranet. Thus, sons not In Potestatc 
to whom their father bequeathed property ranked as Heredes Extranei, and in 
like manner, all sons to whom property was bequeathed by their mother, for no 
woman could have her children In Potestate. A Heres Extraneus had full power 
either to accept or to refuse an inheritance, the act of deciding being termed 
Cretio. If he determined to accept he announced his resolution by the formula 
— Quod me Publius Titius testamento suo lieredem instituit, earn hereditateni 
adeo cernoque — but if he failed to do this within a certain period he lost all 
interest in the bequest, or if he entered upon the administration of the inheritance 
without going through this form, various penalties were imposed by law varying 
with the circumstances of the case. 

It was customary in drawing up a will to define the period within which the heir 
must make his election, and, should he fail to do so, to provide for the succes- 
sion, by naming one or more persons rmder like conditions, thus — Lucius Titius 
heres esto^ cernitoque in diebus centum proximis quibus scies poterisque^ quodni 
ita creveris, exheres esto. Turn Maevhts heres esto., cernitoque in diebus cen- 
tum.^ &c. The heir first named was called Primo gradu scriptus heres, the 
person who, failing him, was to succeed, Heres subkitutus, and of these there 
might be any number, Hei'es substitutus secundo — tertio — quarto, &c, gradu. ^ 

Oivisiou of an Inheritance. — A person might bequeath his whole property 
to one individual, or he might divide it among several in fixed proportions. 
The unit of all objects which could be weighed, measured, or counted, was called 
As, and the divisions of an inheritance were expressed according to the sub- 
divisions of the As, as will be explained in the chapter upon Weights and 
Measures. 

fiCgata. licgatarii. 2 — When a person bequeathed his property to a single 
individual, or to several individuals in fixed proportions, the individual or 
individuals was or were termed Heres or Heredes. But a Testator might not 
nominate an heir or heirs in this sense, but he might think fit to leave special 
bequests or gifts to one or more individuals, such bequests or gifts not fonning a 
definite proportion of the whole property, but falling to be subtracted from it 
before it was made over to the Heres or divided among the Heredes, or these 
bequests might be left as a burden upon the succession of one or more of the 
Heredes as the case might be. Such a gift or bequest was termed Legatum, and 
the person to whom it was made Legatarius, the verb Legare denoting the act 
of making such a bequest. The civil law recognised four modes in which 
Legaia could be bequeathed. 

1. Per Vindicationem, in which the form was — Lucio Titio (. . . here the 
object was named . . .) (fo lego. This form was applicable to those objects 
only which were actually in the full possession of the T'estator at the period of 
his death. 

2. Sinendi Modo, in which the form was — Heres mens damnas esto sinere 

1 Gaius ir. § 174—178. 

2 Gains IL § 191—223. 
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Liiciim Titium (. . . here the object . . .) simere sibique habere. This 
form was applicable not only to objects actually in the possession of the 
Testator at the period of his death, but also to those actually in the possession 
of his hen. 

3. Per Damnationem.^ in •which the form was — Heres vieus (. . . here the 
object . . .) Lucio Titio dare damnas esto. This form was applicable to 
objects in the possession of any person whatsoever, the Heres being bound 
either to procure the object for the Legatarius or to pay him its estimated 
value. 

4. Per Praeceptionem., in which the form was — Lucius Titius (. . . here 
the object . . .) praecipito. This form was applicable only when the Legata- 
rius was also one of the Heredes, and it authorised him to take the object 
specially named beforehand, (praecipere,') and in addition to the fixed propor- 
tion to which he was entitled over and above. 

The Law of the XII Tables — Uti legassit suae rei ita ius esto — was held to 
justify a Testator in bequeathing his whole property in Legata.^ so that nothing 
would be left for the persons named as heirs general. Hence the Scripti Heredes 
if not Sui nor Necessarii, frequently refused to intromit with the estate, (a& 
hereditaie se abslmebant,') and in that case the will fell to the ground, for no 
Legaium could be bequeathed except through a Heres., or as it was technically 
expressed, Au Herede., ^ who was bound to pay it. To provide a remedy for 
this grievance various legislative enactments were fi-amed. First a Lex Furia, 
(of uncertain date,) which limited the amount of a Legatum., but not the number 
of the Legatarii; next the Lex Voconia, (B.C. 169,) which provided that no 
Legatarius should receive more than the Heredes ,* but both of these statutes 
having been found defective, they were superseded by the Lex Falcidia, (B.C. 
40,) in terms of which no Testator could will away in Legata more than 
three-fourths of his property, so that one-fourth at least was, in every case, left 
for the heir or heirs, and this law was still in force when Gaius wrote. 

I,aw of succession to the Propcrlj- of an Intestate. ^ — According to the 
Laws of the XII Tables, if a person died without making a will, or if his will 
%vas found to be, from any cause, invalid, the succession to his property was 
arranged as follows : — 

1. The Sui Heredes (p. 261,) inherited first. The property was divided 
among all Sui Heredes without distinction as to proximity — pariter ad heredi- 
tatem vocantur nec qui gradu proximior esi ulteriorem excliidit — but the divi- 
sion took place, as lawyers expressed it, non in capita sed in stirpes. That 
is, if the intestate had been the father of two sons, one of whom was alive and 
In Potestate at the time of his father’s death, while the other was dead or had 
ceased to be In Potestate., but had left three sons who were In Potestate of their 
grandfather, the intestate, then the sou In Potestate and the three grandsons all 
inherited ; but the inheritance was not divided into four equal parts, but into 
two equal parts, the son received one-half, and the remaining half was divided 
equally among the three grandchildren, who thus received what would have 
been their father’s portion had he been alive and In Potestate at the time of 
the intestate’s death. So, in like manner, if an intestate left behind him — 1. A 
wife In Manu. 2. A daughter unmarried, or who, if mamed, had not passed 
Tl* Manum mariti. ,3. A daughter-in-law who had been married to his son 
Cu7n Conventione in Manum., but whose husband had ceased to be In Potestate at 

3 Hence the phrase in Cicero pro,Oiuent.l2.E» testamento legat srandem peenniam a fiUo. 

2 Gaius III. § 1-38. Ulpiaii. XXVI. I. 4. . / j 
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the time of the intestate’s death. 4. A sou (A) still In Potestaie. 5. Three 
grandchildren (h b b) InPotestate by a son (B) who had ceased to be In Potestatc. 
6. Two great-grandchildren (c c) through a son (G,) and a grandson (D,) both 
of whom had ceased to be In Poiestate. 7. And, finally, if the wife of the 
intestate gave birth after his death to a child (p). Then the widow, the son A, 
the daughter, the posthumous child p, and the daughter-in-law, ivonld each 
have received one-seventh of the whole property, one-seventh would have been 
divided equally among the three grandchildren bbb, each recemng a one-and- 
twentieth of theivliole, and the remaining seventh would have been divided equally 
among the two great-grandchildren c c, each receiving one-fourteenth of the 
whole. 

2. Failing Sui Heredes, the inheritance was divided equally among the 
Consanguinei of the intestate, that is, his brothers and sisters by the same 
father, but it was not necessary that they should be by the same mother. ^ A 
mother or a step-mother who by Conventio in Manum had acquired the rights 
of a daughter relatively to her husband, ranked in this case as a sister — 
sororis loco. 

3. Failing Sui Heredes and Conaanguinei., the inheritance passed to the 
nearest Agnati — his qni proximo gradu sunt — that is, the nearest male kindred 
in the male line, and if there Avere several Agnati who stood in the same degree, 
then the inheritance was divided in capita and not in stirpes. 

Thus, supposing that of three brothers A, B, C, — B died first leaving sons, and 
then A died intestate leaving no Sui Heredes., C inherited A’s property, to the 
exclusion of the sons of B, but if the intestate left no brother, but tivo nepheivo 
by B, and three nepheiA^s by C, then the succession Avas divided equally amon^ 
the fiA^e nepheAvs. 

4. Failing Agnati., the laivs of the XII Tables ordained that the inheritanc« 
should go to the Gentiles (p. 61) of the intestate — si mdlus Agnatus szV, eadei, 
lex XII Tabularum Gentiles ad hereditatem vocat — but Avhen Gains Avro^^ 
the Avhole lus Gentilicinm had fallen into desuetude. 

It Avill be observed that by the aboAm aneient arrangement, the foUo .'i 
persons were altogether excluded : — 

1. All sons AAdio, by emancipation or otherwise, had ceased to be /??. Potestw 
at the time of the intestate’s death, and the children born after their father h- 
ceased to be In Potestate.^ 

2. All daughters aa-Iio had passed In Manum mariti. 

3. All females, except those in the direct line of descent through mrF 
sisters, and those Avho Avere sororis loco. No aunt, no niece, no female cousi 
could succeed. 

The rigour of this scheme Avas modified in favour of blood relations, 
various Praetorian Edicts, and the laAv of succession became very confused a 
uncertain, until the legislation of Justinian placed it upon a firm and satisfact* 
basis. 

.. Before quitting this subject it may be proper to say a feAv Avords on 
Degrees of kindred, and to explain the signification of the terms Cognati, Agn, 
and Adjines. 

A strictly spealiirig Germani was applied to those children horn of the same father and 
same mother. Consanguinei, to those born of the same father but of ditfe'-ent me ■ 
Vferini. to those horn of the same mother but of different fathers. 

2 This would not apply to a posthximous child if his father had been Jn Potestaie whe 
died. 
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(Uoftnatn. Asmaii. — The tie of Cofjnatio existed among all who could trace 
their descent from one pair who had been legally united in mariiage, and hence 
included all blood relations, male and female, however remote the root of the 
genealogical stem might be. Those only •were A gnati who could trace their 
relationship by blood through an unbroken succession of males. Cognatio, 
,‘dthough the more general term, did not necessarily include all Agnati, for 
adopted sons, in so far as legal rights were concerned', occupied in every respect 
the position of natural sons, and ranked as Agnaii, hut not as Cognati. On 
t.iic other hand, Agnatio^ in the eye of the law, was broken and dissolved by 
any one of the followdng circumstances. 

1. By Adoption. T/lien adoption took place, the son adopted passed out of 
the familia to which he belonged by buth, and entered the familia of his 
tulopted father. 

2. By the dissolution of the Patria Poiestoa in any way except by death. 

3. Capitis Deminuiio Maxima (p. 83,) for Agnatio could exist between 
Homan citizens only, 

Tlie following Table exhibits the different degrees of Cognatio as recognised 
in llie Institutes of Justinian : — 



Atnopoa. Y. AincptU. 
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Abpatruus. AbavunouUiB. 
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h and e are Fratres or Sorores Patrueles 
/3 and s are Consohrini or Consobrinae 

b and e) qj. Amitinae 

/3 and e) 


are Sobrini or Sobrinae 


.. I To each other. 

/and cyQ\ 

c and / ^ ( or Sobrinae 

yand/^ ( 

fand/cy) J 

The father or mother of a Sobrinus or Sobrina is Propior Sobrino v. Sobrina 
to the other Sobrinus or Sobrina. 


The term Consobrini was applied, in popular language,, to the children of two 
brothers as well as to the children of two sisters (Gaius III. § 10.) 

Adfines. — Adjinitas is the connection which subsisted after a legal marriage 
had been contracted between two parties, between the husband and the Cognati 
of his wife, and between the wife and the Cognati of her husband, the persons 
between whom the connection subsisted being termed, relatively to each other, 
Adfines. There were no degi-ees of Adfinitas recognised by law, for no legal 
relation existed between Adfines. The Adfines of whom we hear most frequently 
and for whom distinctive tenns existed, were Gener.^ (son-in-law,) Socer, 
(father-in-law,) Nurus^ (daughter-in-law,) Socrus^ (mother-in-law,) Privignus, 
Privigna, (stepson, stepdaughter,) Vitncus., (stepfather,) Noverca, (step- 
mother.) Levir is a husband’s brother, and Glos a husband’s sister, relatively 
to his wife. 


Adoptio. Arrogatio. — We have already had occasion to speak of adoption 
in connection with the Comitia Curiata ; but one consideration with regard to 
the persons adopted was necessarily deferred. Tlie person selected for adoption, 
if a Roman citizen, might be either — 

1. Sui luris^ or, 2. In Potestate Patris. 

1. In the first case, it was necessary that the adoption should take place with 
the consent of the people assembled in the Comitia Curiata., (p. 117,) and when 
the adoption was completed, the individual adopted ceased to be Sui iuris, and 
passed under the Potestas of his adopted father. 

2. In the second case, it was necessary that his natural father should convey 
him, according to the forms of Mancipation, in the presence of the Praetor, to 
the father by Avhom he was adopted. 

Here, strictly speaking, the former process only was an Arrogatio., because 
it alone included a Eogatio ad populum (p. 106.) Compare what has been said 
above (p. 117) on the different terms employed to denote an adoption. 

It must not be forgotten that a son, legally adopted, stood, in the eye of the 
law, in the same relation in eveiy respect to the father by whom he Avas adopted 
as a son begotten in lawful marriage. 


III. Actiones. 


Definition of the term Actio. — Actio, in its Strict legal sense, denotes the 
right of instituting proceedings in a court of justice for the purpose of obtaining 
something to Avhich the person possessing this right conceived himself to be 
entitled — lus persequendi sibi iudicio quod sibi debetur;^ but the Avord is more 
(^aierally used to signify, not the right of instituting a suit, but the suit itself. 
The person who instituted the suit Avas termed Actor or Petitor, the defendant 
Reus. 


1 Justin. InstU. IV, vi. 1. 
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dassificafioBi of AceioHes. — Actiones^ when considered with reference to 
the nature and object of tlie claim, were divided into — ^ 

1. Actioncs in Personam. 2. Actiones in Rem. 

1. Actiones in Personam were brought by the Actor., in order to compel tlie 
Reus to perform a contract into which he had entered, or to make compensation 
for some wrong which he had inflicted — Cam intendimus Dare Facere Prae- 
stare oportere. 

2. Actiones in Rem were brought to establish the claim of the Actor to some 
corporeal object (?’es) in opposition to the claim of the Reus, or to compel the 
Reus to concede some right, such as a Sei'vitus, which was claimed by the 
pursuer and denied by the defendant. 

Actiones, again, when considered with reference to the manner in which the 
claim was made, vrere divided into — 

1. Actiones stricti iuris. 2. Actiones arhitrariae s. Ex fide bona. “ 

1. In Actiones stricti iuris a specific claim was made either for a definite sum 
of money (pecunia certd) or for a particular object ; and if the pursuer failed to 
substantiate his claim to the letter he was nonsuited. 

2. In ^cif^o?^es arbiirariae, on the other hand, the claim was of an indefinite 
character, as, for example, in an ordinary action of damages ; and it was left to 
the judge to decide the kind and amount of compensation which ought in equity 
to be awarded. 

SDeiSiMicaont tise sei’iiM ©bSigati®. — Ohligatio, in Civil Law, denotes a rela- 
tion subsisting between two parties, in virtue of which one of the parties is legally 
bound to do something for, or permit something to be done by the other part)’- — 
Dare Facere Praeslare. In every Ohligatio there must be two persons at least, 
the person who is bound and the person to whom he is bound. These were 
termed respectively Debitor and Creditor. 

By comparing the definition of an Actio with that of an Ohligatio it will be 
seen that they are correlative terms ; every Actio presupposes the existence of an 
Ohligatio, and every Ohligatio implies an Actio. 

ClassafficacioH of <ii>biH§a{ioinics. ^ — All Obligationes, considered with refer- 
ence to their origin, were divided into — 

A. Obligationes ex Contractu, arising from a compact or agreement betv/een 
the parties. 

B. Obligationes ex Delicto, arising from an injury inflicted by one party on 
the other. 

A. Obligationes ex Contractu. 

These Avere fourfold — a. Re. — b. Verbis. — c. Litteris. — d. Consensu. 

a. Obligationes Re.^ Of Real-Contracts the most important were 
1. Mutui Datio. — 2. Commodatum. — 3. Depositum. — 4. Pignus. 

1. Mutui Datio. This term was applied to the giving on loan objects whici 
could be -weighed, measured, or counted — Res quae pondere, numero, mensun 
constant — such as bullion, corn, wine, oil, and coined money, all of which wc 
lent on the understanding that the borroAver, on making repapnent, aa’cs boun< 
to restore an equal amount of the object borroAA’ed, but not the identical raeta 
corn, Avine, oil. or pieces of money which he had received. The contractin th 


1 Gains IV. § 2. 3. 

2 Gains IV. § .‘53-68. Quintil. I. O. IV. 1. VII. 3. 
pro Rose. ComoeA 4. 

3 Gains III. § 88. 

4 Gains III. § 90. lustin. Instit. III. xiv. 1 ■ § 1—4, 


Cic, de Invent. 11. 19. 6. OT. III. O 
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case implied that exactly the same amount was to be restored as had been 
received ; but from a very early period the practice of paying interest upon 
money borrowed prevailed at Rome. On this subject we shall speaic hereafter. 

2. Commodaium, This term also denoted a loan ; but in this case the 
temporary use of some object was granted — Res utenda datur — and the borrower 
was required to restore (reportare) the self-same object which had been lent, 
such as a horse, a slave, or the like. Tlie Obligatio contracted Ex Commodaio 
lyas very different, in the eye of the law, from that imposed by Mut'ai Daiio; 
for in the latter case the borrower was required to restore a like quantity of the 
object received, even although what he had received might have been stolen or 
destroyed while in his possession. But if an object had been Commodaium, and 
had been properly watched and used while in the possession of the boiTower, he 
was not liable, if it was stolen, lost, or destroyed, to be called upon to replace it, 
unless Cvlpa could be proved. Thus, if a horse or a- slave died of disease, or 
was struck by lightning, or perished by any unavoidable accident, the loss fell 
upon the lender. 

3. Depositum, When a sura of money or any piece of property was lodged 
for safety in the hands of another it was termed Depositum, and the person to 
whom it had been consigned was bound to restore \t.(reddere depositum) to the 
lawful owner, provided he did not deny having received it — Si deposituvi non 
injitietur. If he refused, then the depositor might sue him by an Actio Depositi, 
and endeavour to prove his case. 

4. Pignvs. In like manner, if any one deposited a pledge {pignus) -with 
another as a security for a loan or any other engagement, the holder of the 
pledge was bound to restore it as soon as the loan was repaid or the engagement 
fulfilled, otherwise a suit (Actio pignoraiitia) might be raised to compel resti- 
tution. 

Obligationes Verbis. ^ Of Verbal-Contracts the most important were — 
1. Nexiim. 2. Stipulatio. 

1. Nexum. ^ This term originally denoted any transaction whatever entered 
into pier aes ei libram according to the forms of Mancipatio (p, 258.) It 
subsequent!}'- became restricted in its signification, and was applied to the 
obligation imposed by the formal aclaioivlcdgment of a pecuniary loan, ratified 
by a symbolical transfer in the presence of witnesses. Tiie process by which this 
Obligatio was incurred was called Nexi datio, the Obligatio itself being 
Nexum; the state or condition of the debtor was called Nexus, ^ when he 
incurred the Obligatio he ivas said Nexum ire, and became Nexus ^ or nexu 
vinctus. An obligation so contracted took precedence of all others in ancient 
times ; and the law of debtor and creditor was characterised by extreme harshness 
and cruelty. If a person who was Nexus failed to pay his debt at the period 
fixed, and if the debt was aclmowledged or had been proved in court — aeris 
ednfessi, rebusque hire iudicatis — he was allowed thirty days’ grace. After these 
had expired, if he could not find any one to become responsible for him, (vindex) 
the creditor might bring him by force (manus iniectio) before the magistrate, by 
whom he was made over bodily (addictus) to the creditor. The creditor then 
kept him in bonds for sixty days, and during this period made public proclamation 

1 G.aius III § 92— OC 

2 Varro L.L. VII. § 105. Fest.-s.v. Nexum. p 165. Cic. de Orat. III. 40. Aul. Cell XX 

Liv. 11. 23. VI. 27. 34. VIII 2S. xxiii. Val. Max VI. i. 9. 

3 Nexus is here a noun .of tlie. fourth declension. 

4 Nexus is here a passive participle. 
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upon three market days, demanding payment of his debt. If, at the end of this 
term, no one appeared to release the debtor, he beeame the slave of his creditor, 
who might employ him in work, or seU him, or even put him to death. Nay, 
if there were several creditors, the Laws of the XII Tables, if literally interpreted, 
gave them permission to divide the body of the debtor into pieces proportionate 
to the claims of each. Although there is no record of such barbarity having 
been actually perpetrated even in the worst times, it would appear, from the 
naiTative of Livy, that in the early ages the treatment of debtors by their creditors 
was very cruel ; and this state of things continued until the passing of the Lex 
Poetilia^ (B.C. 326,) by which the condition of debtors was greatly ameliorated. 
It would seem that the personal slavery of a debtor to his creditor was not 
abolished by this enactment, but provision was made that he should be humanely 
treated; the right of selling him was probably taken away, and if released from 
bondage — Nexu solidus — he was at once reinstated in all his privileges as a 
Roman citizen. 

2. Stipulaiio. ^ In process of time the Nexum seems to have fallen altogether 
into desuetude, and verbal contracts were usually concluded by Stipulaiio and 
Resiipulatio, which consisted in a formal demand for a promise on the one side 
and a suitable reply on the other, the giver (Stipulator) employing the words 
Dari Spondes, the receiver (Restipulator) replying Spondeo. A thud person, 
named Adstipulator, frequently took part in the proceedings, who, in case of the 
death or absence of the Stipulator^ was entitled to enforce the claim. 

c. OMigaiiones Litteris. ^ Of written contracts the most important were — 
1. Expensi Latio. 2. Syngrnphae, 

1. Expensi Latio was an entry to the debit of one party in the account book 
of anotlier party. In order to understand the nature and origin of this obliga- 
tion it is necessary to bear in mind, that among the Romans, not only mercantile 
men, but every master of a house, kept regular accounts with the greatest 
accuracy. In doing this he was said domesticas rationes scribere — tabulas s. 
rationes conficere ; and to fail or be negligent in keeping such accounts was 
regarded as disreputable. The entries were first made roughly in day-books, 
called Adversaria or Calendaria, and were posted at stated periods in ledgers, 
called Codices Expensi et Accepti, which were divided into two columns, in one 
of which all smns received were entered and in the other all sums paid out 

Nomen was the general name for any entry, whether on the debtor or the 
creditor side of the account ; and hence, facere — scribere — perscribere nomen 
may, according to circumstances, signify to record a sum as paid out, or a sum as 
received, and thus facere nomen may mean either to give a loan or to contract 
a debt. 

When any one keeping books entered a sum of money as received from any 
one, from Titius, for example, he was said ferre s. referre acceptum Titio, that 
is to place it to the credit of Titius ; when, on the other hand, he entered a sum 
as paid to Titius he was said ferre s. referre expensum lltio^ that is, to place 
it to the debit of Titius ; and hence, figuratively, ferre aliquid acceptum alicui 
is to acknowledge a debt or a favour, ferre aliquid expensum alicui is to set up 
a claim. 

Entries of a particular class were termed Nomina transcriptitia^ aird these 
were of two kinds. 

] Gains III. i)2 110—14. 117. 215. IV. § 113. Fest. s.v. Reus, p. 273. 

2 Guius III. i 128—131. 
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(1.) Nomen iranscripiitium s. Transcriptio a Persona in Personam. This 
was made when, A owing a sum to B, and B OAving a sum to C, C, with the 
consent of B, entered the sum as actually paid by C to A. 

(2.) Nomen transcriptitium a Re in Personam., when B owed a balance to 
C on any transaction, and C entered that sum in his books as having been 
actually paid to B. 

ToAvards the close of the republic the Romans frequently kept their ready money 
jn the hands of bankers or money changers. These persons were called Argen- 
mrii, or, in consequence of sitting in the forum with tables or counters before 
cbem, Mensarii s. Trapezitae. Debts were frequently paid, as in modern times, 
by orders on these bankers, a transaction expressed by the phrase Scribere s. 
Perscribere s. Solvere ab Argeniario, i.e. to Avrite an order for payment through 
a banker, i.e. to give a cheque upon a hanker. Tins Avill illustrate the expression 
in Livy, (XXIV. 18,) in reference to the trust money belonging to Avards and 
unmanned Avomen which had been lent to government — Inde, si quid emptum 
paratumque pupillis ac viduisforet, a Quaestor eperscribehatur, i.e. the money 
so expended Avas paid by a bill or cheque onih.Q Quaestor. See also Cic. ad Att. 
IV. 8. XII. 51. XVT. 2. ad Ram. VE. 23. pro Plane. 42. Hor. Epp. II. i. 45. 

This being premised, the entry of a sum in a regularly kept account book 
constituted, in law, an Obligaiio Liiteris. Of course, if a sum was claimed in 
consequence of such an entry on the Expensum side of one man’s ledger, and 
no corresponding entry Avas foimd on the Acceptum side of the ledger of that 
person from whom it Avas claimed, some further proof than the mere entry would 
be demanded, and this collateral evidence would, in some cases, be derived from 
an examination of the books themselves. 

2. Syngraphae s. Syngrapha, i.e. bonds, formed another species of Ohliga- 
iiones Litteris ; but these were resorted to for the most part, if not exclusively, 
in transactions Avith foreigners. 

d. Obligationes Consensu.'^ A consensual contract, as it is sometimes 
called, that is, a contract by mutual consent, Avas concluded by a simple verbal 
agreement betAveen the parties, although no tangible object had been actutilly 
transferred from one to the other, no legal form of words had been interchanged, 
and no Avriting or entry been made. Of consensual contracts the most important 
were — 

1. Emtio et Venditio. — 2. Locaiio et Conductio, — 3. Societas. — 4. Man- 
datum. 

1. Emtio et Venditio, buying and selling. A sale Avas held binding Avhen the 
parties had come to an agreement as to the price, although there had been no 
delivery, no money actually paid, and no earnest-penny (arret) received. The 
giving of the Arra might be adduced as a proof that the contract had been 
entered into ; but it did not in itself form a necessary part of the contract. A 
suit brought to compel fulfilment of a contract of this .i^ind Avas termed Actio 
Empti or Actio Venditi, according as it was instituted by the buyer or the 
seller. 

2. Locatio et Conductio, letting and hiring. The relatioa between these 
eprms Avill best be understood by considering their true original signification. 
Locare is properly applied to a party who sets doAvn or supplies (locai) some 
C;|;;;^QCt Avhich another party takes aAvay (conducit) and applies to some purpose. 
% Ms being premised, it is necessary to draAV a distinction between the use of 


1 Gaius. Ill § 135-1G2, 
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Locare in the phrase Locare aliquid faciendum and in the phrase Locare 
aliquid utendum. 

Locare aliquid faciendum. If a party -were desirous of having some article 
manufactui'ed by a skilful workman, he might be required to place down or 
supply (i. e. Locare') the raw material, while the avtizan would be called upon 
to take up and carry away with him (i. e. Conducere) the material so 
supplied. Hence, if we use the word Contract in its limited colloquial sense, 
both Locare and Conducere may be correctly translated by the verb To Contract] 
Locare aliquid faciendum is to bind oneself to pay for the execution of a work, 
or in common language, To contract for the execution of a work,, while Con- 
ducere aliquid faciendum,, is to bind oneself to perform a work in consideration of 
receiving a certain remuneration, or in common language, To contract for the 
execution of a work. Hence, if we say in English, that a party has 7nade a 
Contract for building a house., the expression is ambiguous, but in Latin, 
Locai'e aedesfaciendas would be employed with reference to the party /o?* whom 
the house was to be built, Conducere aedes faciendas to the party by whom 
the house was to be built, and who Avas to receive payment for so doing. The 
party yb?’ whom the Avork Avas to be performed was Locator,, the party by Avhom 
the AA'ork Avas to be performed. Conductor s. Manceps s. Redemtor. The Locator 
was entitled to demand a strict performance of the terms prescribed (exigere) 
from the Conductor., and hence it AA'as the duty of the Aediles and Censors, aa-Iio 
Avere the Locatores in making contracts for keeping the public buildings in 
repair, exigere sarta tecta,, i. e. to insist that the buildings should be kept AAund 
and AA'ater tight, and we read in Cicero of Censoi'iae leges in sariis tectis exi- 
gendis (see p. 170.) 

Locai'e aliquid utendum. Again, Locare may be used soraeAvhat diffeiently 
in the sense of setting doAA’ii or supplying some object AA’hich, for a consideration, 
Avc permit another party to nudte use of and enjoy for a time. Thus, in the 
expressions, Locai'e aliquid utendum and Conducere aliquid utendum,, Con- 
ducere applies to the paying pai'ty, and Locare is equiAmlcnt to the Englist 
To let on Hh'e^ Avliile Conduca'e means To Hire, or pay a consideration fc 
the use of an object. In this .‘^ense aa'c have the common phrases, Locam- 
aedes and Conducere aedes, applied respectively to the landlord, who lets tb; 
house and receives the rent, and to the tenant, Avho hires the house and paj 
the rent. 

3. Societas in its widest acceptation denotes tAvo or more persons who unit 
or combine for the prosecution of a common object ; in its more restricted st-nc 
it denotes a mercantile partnership or company, the individual members bein. 
termed Socii. Such Avere the companies of Publicani, described above, forme 
for leasing the revenues. 

4 . 21andatum properly denotes a commissmi. In many cases a perse 
might find it convenient to intrust (inandare) legal or pecuniary business to « 
agent or attorney, AAdio was termed Mandatarms or Procurator, and if any oi 
Avho undertook such a task Avas found guilty of fraud, or even of carelessnes 
his principal might seek redress by an Actio Maiidati. See specially, Cic. p 
Rose. Amer. 38, 39. 

In all Obligationes ex Contractu it is necessary to draw a very .sharp line c 
tAveen the legal essence of the Obligatio and the proof. Thus, in real contracts, t 
delivering on the one hand, and the receiving on the other, constituted the lef 
obligation, but in order that an Actio, founded on this Obligatio, might 
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successfully muintainerl, it would be necessary for tlie Plaintiff to prove tliat tbe 
object bad been actually delivered to tbe Defendant. In verbal contracts tbe 
symbolical transfer constituted tbe obligation, and this was always susceptible of 
proof, because tbe presence of a certain number of Avitnesses Avas a necessary part 
of tbe form. In literal contracts tbe Latio Expensi in tbe ledger of one party 
constituted tbe obligation, and if corroborated by a corresponding Latio Accepii 
in tbe ledger of tlie otber party, tbe proof AA-as complete, but if no sucb entry 
aijpeared in tbe ledger of tbe Defendant, then tbe mere fact of tbe Latio Expensi 
standing in tbe ledger of tbe Plaintiff could not be accepted as proof, because 
it might be a false entry, and bence it Avould be necessary to seek collateral 
cA'idence. This, as binted above, might in some cases be afforded by tbe books 
themselves, for if those of tbe one party AA cre found to have been kept in a clear, 
regular, and methodical manner, Avbile those of tbe otber Avere confused, imper- 
fect, and disfigured by erasures {lititrae,') then a strong presumption would 
arise in faAmur of the former. 

IVe noAV proceed to consider tbe second great dmsion of Ohlicjationes. 

B. Ohligationes ex Delicto. 

Tliesc also AA’ere fourfold — ■ 

a. Furtuvi. b. Iniaria. c. Damnum iniuria datum, d. Rapina s. Dvna 
vi rapta. 

a. Eurtum^ theft. ^ According to tbe definition of Sabinus, — Qiii alienam 
rem attrectavit qiium id se invito 'domino facere iudicare deberet, fueti texe- 
TUR. A distinction Avas draAAui from the earliest times betAveen — 

1. Furtum manifestmn, and 2. Fiirtum nec manifestum. 

1. Furtum Manifestum. According to tbe Luavs of tbe XII Tables, a Fur 
v.ianifestus, that is, a thief caught in tbe fact, if detected in plundering by night, 
might be laAvfully put to death on tbe spot ; and so also a Fur manifestus by 
day, if he defended himself Avitb a lethal Aveapon, {cum telo,) but if he did not 
resist, then tbe OAvner of tbe jDroperty might seize, scourge, and detain him in bonds. 

2. Furtum nec Manifestum. By tbe same Code a Fur nec manifestus Avas 
compelled to restore double the amount of tbe property stolen ; but both in this 
case and also in tbe case of Furtum manifestum, the person plundered Avas 
alloAved to make a private aiTangement with the thief. 

According to a very ancient usage, if a person suspected that property AA-hich 
liad been stolen from him Avas concealed in tbe bouse of anotlier, be Avas alloAvcd 
to search for it, provided be entered tbe bouse naked save a girdle (lido s. Ihiteo 
vincius') and bolding a large dish (lanx) Avitb both bands. A search so con- 
ducted was called Furti per Lancem et Licium Conceptio. Tbe thief, if detected 
in this manner, Avas punished as a Fur manifestus, and tbe person in whose 
bouse tbe property Avas discovered, although not himself tbe thief, Avas bound, 
by tlie LaAvs of tbe XII Tables, to restore three times tbe amount of Avbat bad 
been stolen, tbe suit for enforcing this penalty being termed Actio Furti con- 
cepti, AA'bile an Actio Furti oblati lay against any one Avho had conAmyed stolen 
property and lodged it in tbe bands of another. 

In process of time tbe law against theft Avas in so far relaxed that in tbe case 
of a Furtum Manifestum, Avheu not aggi’aAuitcd by darlcness or violence, tbe 

wvef Avas not placed under personal restraint, but Avas compelled in an Actio 

urti to restore tbe stolen property foiufold. 

1 Gains III. § 182_225. 

2 Gaius IIL § 18G. § 189. § 195. IV § 111: Aul. GJl. XI. 13. Tlaut. Fors. 1. 11. 10. 
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1). Iniuria. ^ An Actio Iniuriarum lay against any one wlio liad assaulted 
or offered violence, not merely in deeds but words, to any Roman citizen, whether 
Sui Juris, or In Potestate, or In Manu, or In Tutela. 

1. By the Laws of the XII Tables, the Lex Taliords, “ an eye for an eye and 
a tooth for a tooth,” might be enforced in the case of personal injuries. This, 
however, was not applied universally ; for the compensation' fixed a broken 
bone was three hundred Asses if tlie sufferer was a free man, and one hundrctu 
and fifty if he was a slave, the master of the slave, in the latter case, being, : 
tlie eye of the law, the aggrieved party. For assaults of a more trifling character 
the fine was tiventy-five Asses. 

2. Mala Carmina. Famosi Lihelli, The Laws of the XII Tables vrere 
partieularly severe in the matter of libellous verses — Nosirae (says Cicero) 
duodecim tabulae, quum perpaucas res capita sanxissent, in Ms lianc quoque 
sanciendam putaverunt, si quis occentavissei, sive carmen condidisset, quod 
infamiam faceret fiagitiumve alteri — the punishment, if we can believe Por- 
jihjTio and other scholiasts, being flogging the offender to death. 

In process of time the Lex Talionis and other penalties for Iniuria, fixed by 
Ae ancient laws, fell altogether into disuse, and Actiones for pecuniary compen- 
sation, founded upon Praetorian Edicts, were substituted. By the Lex Cornelia 
de Iniuriis, any one who had inflicted bodily injury upon another was liable to be 
criminally indicted, and, if convicted, might be banished or condemned to work 
in the mines. 

c. Damnum Iniuria datum, ^ damage done to the property of anotlier. It 
would seem that, by the Laivs of the XII Tables, any one who in any way had 
damaged the property of another could be compelled to make compensation. By 
the Lex AquilUa, (B.C. 286,) any one who, through malice, or culpable neglect 
{dolo aut cidpa) caused the death of a slave or any fourfooted domestic animal 
belonging to his neighbour, could be compelled to pay the highest price at which 
a similar object had been sold during the space of a year antecedent to the offence , 
any other damage to the property of another was to be compensated for by paying 
the highest price which the object had borne during the space of a mci''- 
antecedent. 

d. Lapina. Bona vi rapta. Robbery by open violence seems, in ancieu 
times, to have been included in the Actio damni iniuria dati ; but when tin 
ci'ime became common during the civil wars, M. Lucullus, when Praetor, ciideav 
oured to repress these disorders by introducing a new Actio honorum v 
raptorum, by which the robber was compelled to restore the property plunderci 
threefold, and, in some cases, fourfold. 

In addition to the two great classes of Obligationes, which we have enumeratei 
the Roman lawyers reckoned two sub-classes, viz.: — 

1. Obligationes quasi ex Contractu, and, 2. Obligationes quasi ex delicto 

Examples of the Obligationes quasi ex Contractu are offered by thn 
Actiones, founded upon them, to which we have adverted above (p. 259 
1. Actio Familiae erciscundae. 2. Actio Communi dividundo. 3. A< ■ 
Finium regundorum. 

Obligationes quasi ex delicto, upon which an Actio Damni infecii mig 
bo founded, arose when any procedure, on the part of one individual thrf'‘>+''r 

1 Cic. do R. T'V. 10. Porpbyr.adnor.Epp.il. 152. Fest. s.v. Talmiis, p. 36-3. A 
Goll. XVl. 10. XX. 1. 

2 Gains III. § 2)0 — 210. Cic. pro Rose. Com. 11. Fest. s.v. RupUkts, p. 2G5. 

■3 Cic. Verr. I. o6. Top. 4. 9. 10. lustin. Instit. lY. v. I. 



AD:^^NISTI^ATIO^’ OF THE LA'?FS — lUDICIA FEIVATA. 


275 


1o prove injurious to the person or property of another indivklnal, imvhich case, 
tlie latter might call upon the former to take measures to prevent such an injury 
as was anticipated, or to give security that, if the injury was inflicted, ade- 
quate compensation would be made. 

THE AEMariSTEATION OF THE LAWS. 

All judicial proceedings were comprehended under the general term Itulida, 
"d these were naturally divided into Indicia Publica and Indicia Privata, 
ivuich correspond closely with what w'e designate as Criminal Trials and Civil 
Suits; the subject of the former being those offences which may be regarded as 
aflecting the interests of the community as a body, such as murder, treason, 
emhezzlement of public money, forgery, malversation in a provincial governor, 
and many others ; the subject of the latter being those disputes, chiefly regarding 
property, which arise between individuals, and in which the state has no interest 
beyond that of providing the means for a legal and equitable decision. Cicero 
(Pro Caecin. 2) points out the distinction very clearly '■ — Omnia indicia^ ant 
distraliendarnm controversiarum, ant pnniendorum malejiciorum caussa 
reperta sunt; but, at the same time, it must be observed that certain wrongs 
which among onrselves are made the grounds of criminal prosecutions, were 
regarded by the Romans as subjects for a civil suit only, and vice versa. 
Thus, during the later centuries of the republic prosecutions for theft were 
Indicia Privata, while adultery exposed the offender to a criminal impeach- 
ment. 


I. luDiciA Pkivata. 

In explaining the details of a civil suit we may consider — 1. The Persons 
concerned. 2. The actual Process. The persons concerned belonged to two 
chtsscs. 

1 . The persons w'ho decided the suit. 

2. The persons who carried on the suit, i.e. the Actor and the Reus., with 
their counsel, agents, witnesses, &c. 

ffiiic J'ejdgcs Em CiTii Smite. — In the earliest ages the Kings acted as supreme 
judges in civil as well as in criminal trials ; and after the expulsion of the 
Tarquins these functions were, for a time, discharged by the Consuls. The 
Consuls were relieved from judicial duties after the institution of the Praetorship, 
(B.C. 367,) and from that time until the dowfal of the republic, the Praetor 
Urbanus and the Praetor Peregiinus presided in the civil courts. Some of the 
other magistrates, such as the Aediles and the Quaestors, had the right of acting 
as judges (iurisdictid) in matters pertaining to their own departments ; but all 
ordinary controversies between man and man were submitted to the Praetor. 
In the Provinces, the Provincial Goveraor, and in the cities of Italy which 
adopted Roman forms, the chief magistrate had lurisdictio, and exercised the 
same powers as the Praetor at Rome. 

liEos'Jc B5S ivSiScJj else ]?ractoi' exercised dTurisdictiou. — In very simple 
causes the Praetor at once decided the matter in dispute, and the process ^vas 
tcimed Actio Extraordinaria ; but in the great majority of causes, hence termed 

1 Cicoro employs the phrases ludicia Privata (Top. 17) and Canna PulUca; (pro Rose. 
,n?rin. ei_;) but it seoms doubtful whether the technical division into ludicia Pubh'cu and 
Ijiidiciit Privata was recognised until employed in the writings of the jurists of the empire, 
find even by thein the former term is used in a restricted sense (Macer. Digest. XL. i. I.) 
The words of Ulpian (Digest. T. i. 1,) clearly points to the division adopted above— Pdblicom 
ins cU quod ad Ualtuu rci Eomanae njwcLal, Privatoji, ouod ad singuloruin uUlHattm. 
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Actiones Ordinariae^ he appointed one or more umpires, for wliom the general 
term is Index., to inquire into the facts of the case, and to pronoimce judgment ; 
but he previously instructed the Index as to the points of la'w involved, and laid 
down the pi'inciplcs upon which the decision was to be based. After the Index 
had pronounced judgment, it became the duty of the Praetor to give etiect to 
that judgment. 

Hence the jurisdiction of the Praetor was said to be expressed by three worcs 
Do, Dico, Addico. 

Ddbat Actionem et Indices, he gave permission to bring the suit into conn, 
and appointed one or more umpires. 

Dicehat Ins, he laid down the law for the guidance of the Indices. 

Addicehat Bona vel Damna, he gave effect to the decision of the Indices bv 
formally making over the property in dispute to the la^vfal owner, or by awarding 
compensation for an injury sustained. To these words Ovid refers in his defini- 
tion of Dies Fasti and Dies Nefasii, when he says — 

Hie Nefastus erit per quem Tkta Verba silentur. 

Fastus erit per quem lege licebit agi.^ 

The Praetor had full powers, in virtue of his office, to take all the steps 
described without eonsultation with others ; but, for his own satisfaction, he 
frequently sought the advice of those who were learned in the law, and who, 
when called in to assist him, were termed his Consiliarii or Assessores. - 

TTIie Indices ia Civil ©atcs were distinguished by different names, according 
to the manner of their election, and the nature of the ditties which they were 
called upon to discharge. 

1. Indices in a restricted sense. When tlie question turned upo i a simple 
matter of fact, the parlies themselves, or, if they could not agree, the Praetor, 
nominated a single umpire, who, under these circumstances, was named specially 
Index. 

2. Arhitri. When, in addition to simple matters of fact, it was necessary for 
the umpire to pronounce upon questions of equity, he was termed Arllter. 
Hence, a Index would be appointed in an Actio stricti inris, an Arhiter in an 
Actio ex fide hona, (see p. 268,) and a lawsuit, when founded on Actio stricli 
inris, was termed ludicinm, when founded on Actio ex fide dona, was termed 
Arhitrium. ^ 

o. Centumviri. Matters of an important and complicated nature were usually 
referred by the Praetor to the judicial college of the CentnmviH. This consisted 
of individuals elected annually, probably in the Comitia Tributa, three from each 
of the thirty-five Tribes, making in all one hundred and five, or, in round 
numbers, Centumviri. The period Avhen this body was instituted is unknown. 
The name cannot be older than B.C. 241, for then first the Tribes ivere increased 
to thirty-five ; (p. 68 ;) but a similar board may have existed at a much earlier 
epocii, (see Liv. III. 56,) in the Decemviri Stlitibns indicandis, of whom we 
have spoken aboAm, (p. 196,) and may have been gradually augmented. We 
are unable to determine the precise limits of their jurisdiction, Avhich appears, 
in certain cases, to have extended CA^en to criminal trials ; but it AAmuld appear 
that causes connected Avith Avills and successions Avere very frequently submittec; 

1 Ovid. Fast. T. -I". Macrob. S. I. 16. Varro L,I.. YI. § 30. 

2 Cic. pro Plane. .IS. de Orat. I. 37. in Verr. I]. 29. 

" See Cic. pro Iloacio Coinocd. 4. where these distinctions are fully exolaiiied, and cohip. 
Top. 17. 
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to tiiein, and, in addition to tlaese, Cicero (De Orat. I. 38) gives a long, but, as 
he himself indicates, by no means a complete catalogue of Causae Centum- 
virciles. 

In later times, under the empire, the Praetor himself sat as president in the 
court of the Centumvki ; their numbers vere increased to one hundred and eighty, 
and tliey ivere divided into tv/o, and sometimes into four, sections, (quadruplex 
indicium^') which, in certain cases, judged separately. ^ 

Ttdicu the Centumviri sat in judgment (^Centumvirale ludiciuni) a spear was 
set upright before them, and hence the phrases Indicium liastae — Centimviralem 
hasiam cogere — Centum gravis hasia virorum — Cessat centeni moderatrix 
iudicis Jiasta, &c.^ According to the explanation of G-aius, (IV. § 16,) the 
Hasia, being a symbol of legal right of ownership, (iusti dominii,) was held to 
be a suitable emblem for a court which settled conflictmg claims — maxime enim 
sua esse credehant quae ex hostibus cepissent: unde in Centumviralibus iudiciis 
hasia praeponitur. 

4-. Recuperatores. This name was originally given to a mixed body of 
commissioners, appointed by a convention between two states for the purpose of 
adjusting any claims and disputes which might have arisen between the members 
of those states. Subsequently a judicial corporation, consisting of three or five 
individuals, who bore the name of Recuperatores, was established at Pome, under 
the immediate control of the Praetor Peregrinus, for the purpose of acting as 
umpii'es in suits in whicli Pcregriu.i were concerned. In trials before the Recu- 
peratores all those tedious and complicated formalities %yhich characterised 
ordinary processes between citizens, vrere dispensed with ; and hence, it wmuld 
appear that when a .speedy decision was desired, the parties, although both Poman 
citizens, sometimes, by mutual consent, submitted their cause to the Recupera- 
tores. “ 

ParSBCs iEi Civil §Mics. — The parties in a civil suit were, as already 
mentioned, the plaintiff, termed Actor s. Petitor, and the defendant, termed Reus 
s. Adversarius, the name Adversarius being, however, applicable to either party. 
It was not essential that the parties should appear in person, either or both might 
conduct their case by means of an agent, who, according to circumstances, was 
styled Cognitor or Procurator. A Cognitor appears to have been named in 
court, with certain formalities, in the presence of both parties, and hence the 
party for whom he appeared became at once responsible for his acts. A Pro- 
curator, on the other hand, was not necessarily named in court, and might be 
appointed without the kno^vledge of the opposite party, and therefore was obliged 
himself to give security that his acts would be adopted by his principal. We 
shall reserve our remarks upon the counsel (patroni) employed to plead, until 
we treat of criminal trials. 

Before considering the regular steps of a suit, it is necessary to explain the 
signification of two terms closely connected wdth the history of civil processes. 
These are Legis Actiones s. Actioncs Legitimae and Formulae. 

liegris Acsioiies — In the earlier ages of the republic, when a party instituted 
^ suit against another, he was obliged to make his claim according to a certain 
sproscribed form of words, derived directly from the law upon which the claim 
4^;as founded, and to this form it was necessary to adhere strictly. The form 

'll Cic. dt> lef?. agr. II. 17. Ovid. Trist. II. 91. Phaedv. III. x. 35. Plin. Epp. I. 5. 18. IT. 
(4. IV. 24. V. 1. VI. 4. 33. IX. 23. Quintil. I. O. IV. i. 57. V. ii. 1. VII. 2. XI. 1. XIL 5. 
Dialog, de causis C. E. 38. Val. Ma.x. VII. viii. 1. Suet. Oct. 36. Aul. Cell. XVI. 10. 
Paul. Iliac, s.v. Centwnv.iralia indicia, pp. 54. 64. 

2 Pest. s.v. Reciperatio, p. 274. Liv. XLIII. 2. Cic. in Verr. III. 11. Gains L § 104. 
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employed was tenned Legis Aciio^ and the person who employed it was said Lege 
Agere. The Legis Actio varied according to the nature of the case ; and if any 
plaintiff selected a wrong T^egis Actio, or departed a hair’s breadth from the 
]}recise words of the proper form, he was at once nonsuited — eo res perducta est, 
ut, vel qui minimum errasset, perderet (Gains 17. § 30.) The knowledge of 
these forms was, for a long period, confined to the Patricians and especially to 
the Pontifices, and hence the whole administration of the Civil Law was, for a 
lengthened period, virtually in their hands. Gains (IV. § 12) enumerates five 
classes of these Legis Actiones — Lege autem agebatur modis quinque : Sacra- 
mento: Per ludicis Postulationem: Per Condictionem : Per Manus Iniec- 
iionem : Per Pignoris Captionem. 

1. Sacramento. So called, because at the commencement of the process, each 
of the contending parties deposited or gave security for a certain sum, called 
Sacramentum, which was forfeited to the public by the loser. According to the 
Laws of the XII Tables, the amount of the Sacramentum was 500 Asses in 
suits where the value of the property in dispute amounted to 1000 Asses or 
upwards, and 50 Asses when the value was below 1000 Asses. The parties 
resorting to this kind of Legis Actio, which appears to have been applicable to 
a great variety of cases, were said Contendere Sacramento. The term Sacra- 
mentum may have been adopted in consequence of the parties having been 
originally required to take an oath upon depositing the sum, or from the circum- 
stance of the forfeited deposit having been originally applied to holy purposes. 
See Varro L.L. V. § 180. 

2. Per ludicis Postidationem. When both parties, by mutual consent, 
appeared before the Praetor and requested him to name a Index. 

3. Per Condictionem. When the plaintiff formally summoned the defendant 
to appear before the magistrate on the thutieth day after the sunmons, for the 
purpose of choosing an umpire — Actor adversario denuntialat, ui ad iudicem 
capiendum die tricesimo adesset. 

4. Per Manus Iniectionem. Wlien a party had been judicially sentenced to 
pay a sum of money to another, and had fiiiled to discharge the debt within 
thirty days, then the creditor was entitled — lege iudicaii — to lay hands upon 
the defaulter and bring him by force before the magistrate, with the view of 
compelling payment. The Legis Actio per Manus Iniectionem was, by subse- 
quent laws, extended to various cases in which there had been no previous 
judicial sentence. These are enumerated by Gains IV. § 21 — 26. 

5. Per Pignoris Captionem. In certain cases a creditor was entitled to 
distrain the goods of his debtor without a judicial sentence, provided he made 
use of certain prescribed forms. This Legis Actio was permitted to a soldier or 
an Eques, when the parties bound to funiish Stipendium or Aes Hordearium 
liad fiiiled to perform the obligation, to the seller of a victim for sacrifice, and to 
Puhlicani, when tax payers failed to pay a legal impost. See Gains IV. § 26 
• — 29. corap. Cic. in Verr. III. 11. 

Foi>m«iac. — The difficulties, and inconveniences, and uncertainties attendant 
upon the employment of the Legis Actiones were so numerous and became so 
insupportable, that as lawsuits became more frequent and more complicated, they 
gradually fell into desuetude, and at length, by a Lex Aebutia and two Legr^ 
Iidiae, (the precise date of these enactments is unknown,) they were form-” 
abolished, except in a few special cases, and the procediwe by Fornmlae s. F ja 
Concepta substituted. 

The grand distinction between the use of I^egis Actiones and Fornmlae con- 
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sisted, originally, in this, that while the former were selected and employed by 
plaintitfs at their own risk, the latter proceeded from the supreme judge, and 
were, in fact, carefully worded instructions to the index, adapted to the cii'cum- 
stances of the case, after these had been ascertained from the statements of the 
parties. Indeed, the Formulae, in many instances, corresponded closely with 
what we term the Issues submitted to a jury, when trials by jury are resorted to 
in civil suits. 

Eventually, indeed, the Formidae adapted to cases of a particular class became 
fixed, and the number of these established Formulae was constantly increased 
by the annual Edicts of tlie Praetors, by whom new Formidae were, from time 
to time, introduced to meet new circumstances. In the days of Cicero these 
established Formulae had accumulated to such an extent that the orator declares 
tiiat provision had been made for every possible contingency ; and it appears, 
that at this period, the plaintiff was in the habit of selecting the Formula 
according to which he wished his case to be tried, although the technical precision 
of the Legis Actiones was no longer essential — Sunt iura, sunt formulae de 
omnibus rebus constitutae, ne quis aut in genere iniuriae, aid ratione actionis 
errare possit. Expressae sunt enim ex unius cuiusque damno, dolore, incom- 
modo, calamitate, iniuria, publicae a Praetore Formulae, ad quas privata 
Us accommodatur. Cic. pro Rose. Comoed. 8. 

Formulas were divided into two classes — 

1. Formidae in lus conceptae. 

2. Formulae in Factum Conceptae. 

The former were employed when the facts of a case were admitted, and it was 
necessary merely to determine the legal consequences or results of those facts, 
and whether, in the eye of the law, any damage had been sustained by the 
plaintiff, and if damage had been sustained, to decide the amount. The latter 
were employed when tlie Index was called upon to decide with regard to the 
tnith of conflicting statements as well as on the legal validity of the claim. An 
example of each, 'taken from Gains (IV. § 47) vrill make the natirre of the 
Formulae belonging to each class sufiiciently distinct. In what follows it is to 
be observed that Aulus Agerius and Numerius Negidius are fictitious names 
representing an imaginaiy Actor and Reus. 

1. Index esto. Quod Aulus Agerius apud Numerhm Negidium mensam 
argenieam deposuit, qua de re agitur, quidquid ob earn rem Numeriiim 
Negidium Aulo Agerio dare facere oportet ex fide bona eius, id index 

Numerium Negidium Aulo Agerio condemnato Si non paret; 

absolvito. 

2. Index esto. Si paret, Aulum Agerium apud Numerium Negidium 
mensam argenteam deposuisse, eamque dolo malo Numerii Negidii Aulo Agerio 
redditam non esse, quanti ea res erit, tantam pecuniam index Numerium 
Negidium Aulo Agerio condemnato : si non paret, absolvito. 

Form of Process in a Civil Suit. — ^Although it is manifest that the form of 
process must have undergone many changes in details during the long period 
which elapsed from the foundation of the city to the downfal of the constitution, 
and must have been much influenced by the gradual transition from the Legis 
Actiones to the Formulae; yet, in so far as our authorities enable us to judge, 

appears to have varied little in its general outline. It always consisted, as 
ijiay be infeiTcd from what has been said above, of two parts — 

1. Proceedings before the Praetor, said to be In lure. 

2. Proceedings before the Index, said to be In ludicio. 
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Proceedings in Ilnre. — must be borne in mind, that no snit could be 
brought into court except upon a Dies Fastus^ and the knowledge of these was 
jealously guarded by the Fontidees until betrayed, along with other secrets, by 
Cn. Flavius (p. 244.) The Praetor, during the earlier ages, administered justice 
in the Comitium, (p. 12,) seated on his SeUa Cfiirulis, which was placed upon 
an elevated platform, termed Tribunal, around which, but on a lower level, a 
number of seats; called SubseUia, were arranged for the convenience of the parties 
who had business to transact. Towards the close of the republic and under the 
empire the Tribunal of the FTtOCtor was usually placed in one of the stately 
Basilicae (p. 19,) which surrounded the Forum. 

Vocaiio in lus. The first procedure on the pmi; of the plaintiff was to summon 
the defendant to appear before the Praetor, (vocare in ius,) and in case of a 
refusal or an attempt to escape, the plaintiff was authorized, by the Laws of the 
XII Tables, to drag him to the judgment-seat by force ; but he was required, in 
the first place, to call upon a bystander to bear witness (antestari) to the facts. 
This ancient practice seems to have been in force even when Horace wrote, as we 
gather from the well known scene at the conclusion of Sat. I. ix. A defendant 
could not, however, be dragged from his own house ; but if it could be proved 
that he was wilfully concealing himself, in order to avoid an appearance in court, 
the Praetor might confiscate his property for the benefit of the plaintiff— victor 
in hona mittehatur. 

A defendant w.as not obliged to appear personally if he could find another to 
undcrt.'ike his cause, and such a representative was originally termed Vindex. 
The Vindex, who, in ancient times, gave surety that the defendant would be 
forthcoming when necessary, seems gradually to have passed into the Cognitor 
or Procurator. 

Jnleniio. Actionis Postulaiio. Exeeptio, &c. The parties having appeared 
before the Praetor, the plaintiff made a statement of his claim, (Intmtio,) and 
asked leave to bring the suit into court (Actionem postidahat.') The defendant 
then simply denied his liability, or g.ave in a plea in law (exception The Praetor, 
if he required further information, might order the plaintiff to answer tho 
Exceptio, which was done by a liepUcatio, and to this, agiiin, the defendant 
might make a rejoinder, called, at this stage, Diiplicatio, .and the Duplicatio 
might be followed l)y Triplicatio, a Qnadniplicatw, &c. 

If the Praetor considered that a pnma facie case had been m.ade out, he gave 
the plaintiff leave to bring his snit into court, (dabat Actionem,') and the plaintiff 
then declared what Actio he intended to employ (edebat Actionem^ After the 
Formulae were substituted for the Legis Actiones, the appropriate Formula was 
Fcleclcd sometimes, as wc h<avc seen, by the Praetor, more frequently in later 
limes by the plaintiff. 

ludi'cis Datio. Comperendinatio. These preliminaries having been con- 
cluded, the parties were required to present themselves again before the Praetor, 
and the Lex Pinaria (Gains IV. § 15) fixed that this second appearance should 
take place within a limited period after the first. If the p-arties, during- this 
interval, had been unable to come to any .anmigement, then the Praetor refeiTed 
the matter to a Index, an Arbiter, or the Centumviri, as the cause might 
require ; and the parlies were obliged to prosecute their suit on the next day bv 
one — Dies Perendini — Dies Comperendini — and hence the term Comperen 
dinatio. 

Litis Contestatio. This finished the proceedings before the Praetor, that is, 
the proceedings in ivre, and the whole of these proceedings were comprehended 
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under the general term Lilis Conteftiailo^ a phrase -udiich seems originally to 
have been confined to the notice given by both parties to their -witnesses to 
appear before the Index. At this stage the cause -^vas termed by jurists Indicium 
accepium s. ordinatum. 

Vadiwonium. At different stages of the proceedings in iure the plaintiff 
might call upon the defendant to give bail — Dare Vades — Dare s. Facere 
Vadimonium — for liis appearance, and in so doing -was said Vadari Reum, 
that is, to hold the defender to bail, or to let him go on his sureties. Tllien the 
defendant appeared at the appointed time and place he was said Sistere s. Ohire 
Vadimonium; but if he failed to appear, he -was said Deserere Vadimonium; 
tlie cause was called Indicium desertnm, and the Praetor at once gave judgment 
for the plaintiff. Generally, at any stage in the suit, either in iure or in indicia, 
if one of the parties failed to appear personally or by his agents without being- 
able to allege a valid apology, (in.'ifa exensaiio,') then the judgment w'as given 
by default in favour of the opposing party. 

Vades. Prnedes. Sponsores. These words may all bo rendered by the 
English Sureties. According to Ausonius and Panins Diaconus, Vas denotes a 
surety in a Res Capitalis; Praes, a surety in a Civil Suit. 

Quis subit in pocnam Capitali lutlicio? Vas — 

Quid si Lis fuerit Nummaria, Quis dabitur ? Pj;aes. 

But it cannot be proved from classical writers that this distinction was observed 
either in legal phraseology, or in the language of ordinary lifc.^ Praedium 
originally signified any propert)’- which i\.Praes assigned in security to the state, 
but in process of time was used in a gcnei'al sense for Landed Property. Prae- 
diator, as we learn from Gaiu.s,' was one who bought from the people a 
which had been pledged to them. 

Sponsor was a person who became surety to a Creditor for the pcrfonnance 
of an Ohligatio on the part of a Debitor (p. 268.) When there were several 
<§jo?7SO?’es jointly bound, they w' ere called relatively to each other, Consponsores. 
A suretj', according to the nature of the Ohligatio, was sometimes termed 
Sponsor, sometimes Fidepromissor, sometimes Fidciiissor.^ 

Procepctajjgs iw Entlicao. — The parties appeared on the appo'Ulcd day before 
the Index, who took an oath to decide impartially, and was usually assisted by 
persons of high reputation learned in the law — llis, qnos iihi advocasti, viris 
electissimis civitatis — are the words of Cicero when addressing a Index (Pro 
Qiiinct. 2.) 

A statement of the ca.se was then made by both parties, (Causae Colleciio s. 
Conlectio,') evidence was adduced, both oral (^Testes) and documentary, (Tabulae 
■ — Epistolae — Codices — Rationes,') depositions -^vcrc read, (Testimonium reci- 
tare,) the advocates (Patroni) commented at length iTpon the details ; and after 
a full hearing, the Index or Indices pronounced sentence at once, or, if doubts 
still remained, put off the cause {proferre indicium) for llirther debate, and this 
was sometimes repealed again and again (saepius prolate iudicio, Cic. pro. 
Caec. 4.) 

The final sentence, when in favour of the plaintiff, was termed Cdndemnatio, 
when in favour of the defendant, Ahsolutio. 

1 Varro L, L. Yl. §74. Ausou. Eidyll. XTT. Paul. Diac. s, v. J'adein p. 377. b. v. M>iiicr 7 }s 
p, 151. Pseud. .Ascon. in Cia in Verr. Act. IT, L 4.5, .54 

2 Gains II. §fil. comp. Cic, ad Att. XII. It. 17. pro Bulb. 20. Val. Idax. VIII, xii. 1. Suet 
Claud. '). 

S Gaius III. § 115. 
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ViBJdiciae. Tiiidncasio. — The proceedings detailed’ above were common to 
Actiones in Rem and Actiones in Personam alike. But in Actiones in Rem, 
the Plaintilf, upon receiving leave to bring his suit into court, usually made a 
claim (Vmdiciae} for temporary possession of the object in dispute until the suit 
should be finally settled ; (^pendente lite;) this was commonly met by a counter 
claim on the part of the Defendant, and the Praetor was called upon, in the 
first instance, to decide upon this preliminary claim. The technical term for a 
claim of this nature was Vindiciae, the act of making the claim Vindicaiio s, 
Postulatio Vindiciarum, the discussion which followed Lis Vindiciarum, the 
Praetor, in pronouncing his decision, was said Dare s. Dicere Vindicias secun- 
dum alterum, and the party to whom he awarded temporary possession was 
said Ferre Vindicias. Thus, if it were asserted that an individual, who was 
living as a slave in the possession of a master, was in reality a freeman and 
ought to be set at liberty, or, vice versa, if it were asserted that an individual, 
nomilnally free, was in reality a slave, then the Plaintiff in the former case would 
be said Vindicare s. asserere in libertatem s. liberali causa, in the latter case 
Vindicare in servituiem, and according as the Praetor decided that the individual 
whose freedom was in dispute, should, diming the prosecution of the suit, be 
treated as one free or one in slavery, he was said Dare Vindicias secundum 
libertatem or Dare Vindicias secundum servitutem s. Dicere Vindicias ab 
libertate. See Liv. III. 44. 47. 57. 

Tlic party in whose favour the Vindiciae had been pronounced, was requmed 
to give security that the object should suffer no loss or damage until the pro- 
ceedings were closed. This act was expressed by the phrase Dare Praedes 
Litis et Vindiciarum. 

E'orms observed in a Viiidicatio. — ^Wlien the object claimed was moveable, 
it was produced in court before the Praetor ; the claimant, {qui vindicabat,') 
holding a rod, called Festuca s. Vindicta, in his hand, laid hold of the object, 
a slave, for example, saying — JIuuc ego hominem ex iure Quiritium meum esse 
aio secundum suam causam ut dixi — and then touching him with the rod, 
added — Ecce tihi Vindiotam imposui. The Defendant (adversarius') did the 
like. 

■\Yhen the object was not moveable, a piece of land, for example, it was the 
practice at an early period, in accordance with the rule jnescribed in the Laws 
of the XII Tables, for the parties to proceed along with the Praetor to the land 
which was claimed by both, and there to commence a mock struggle, (nianum 
conscrere,') each endeavouring to drag (deducere) his opponent off the gvoimd ; 
this species of ejectment being termed Vis Civilis s. Qudtidiana. At a later 
epoch, when the extent of the Roman territory and the press of business rendered 
it impossible for the magistrate to ^^sit the spot, the parties having appeared 
before him, summoned each other to repair to the ground for the purpose of 
stmggling to gain or keep possession of it — Institutum est contra XII Tabidas 
ut litigantes non in iure apud Praetorem manum consererent sed ex iure manum 
consertum vocarent, id est, alter alterum ex iure ad manum conserendam 
vocaret — (Aid. Cell. XX. 10.) —and having gone forth, they brought a.,, 
(glebai) of earth from the disputed land, and placing it in the court, befoj-f 
Praetor, went through the forms of Vindicatio in reference to this as a'- ''n 
sentative of the 'whole estate. Eventually a fiction was substituted foi . ih'&^i 
of proceeding to the ground. The claimant summoned his opponent in these 
words — Fundus, qui est in agro, qui Sabmus vocatur, eum egd ex iure Quiri- 
iium meum esse aio, hide ego te ex iure manum consertum voco — the Adver- 
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Darius replied — Unde tu me ex hire manum conserium vocasti, inde ego te 
revoco ^ — the Praetor then ordered them to go forth, each attended by his 
witnesses — Suis zitrisque supersHtibus ^ praeseniibus, istani viam dico : inite 
viam — the parties then made a few steps as if to depart, when the Praetor called 
upon them to return in the words — Redite viam — and then the ceremonies of 
the Vindicatio proceeded. Observe that Conserere Manum originally indicated 
the actual contest, and hence Conserere Manum in hire became the technical 
■phrase for laying claim formall}’’, in com-t, to property, while Conserere Manum 
ex hire is to be explained from the practice of quitting, or pretending to quit, the 
com-t (on this see Aul. Gell. XX. 10.) 

Sacramentum. After the Plaintiff had made his claim and the Defendant his 
counter claim, in Aciiones stricti iuris, the Plaintiff deposited a sum of money, 
termed Sacramentum^ and challenged his opponent to do the like, using the 
words — Quando tuiniuria vindicavisti D aeris sacramenio te provoco, to which 
the Adversarius replied — Similiter ego fe, &c. The amoimt of the Sacramentum 
was fixed by the Laws of the XII Tables. 

Formula iPetitoria. §poHsio. — ^After the Legis Actiones fell into disuse, 
the Vindicatio and Sacramentum were, in a gi-eat measiu-e, superseded by the 
Formula Petitoria, or by the Sponsio. 

In the Formula Petitoria the Plaintiff laid claim to the property — Petitoria 
Formula liaec est qua actor intendit rem suam esse — and the parties mutually 
called upon each other by Stipulatio and Eestipulatio (p. 270) to give security 
that they would be prepared to fulfil the decision of the com-t (judicatum 
solvi.) 

The Sponsio, again, was a sort of judicial wager, of which one of the forms 
has been preserved by Gains — (lY. § 93) — Si homo, quo de agiiur, ex iure 
Quiritium meus est, sestertios viginti quinque nummos dare spondes — to which 
the Adversarius replied — Spondeo. When the- Sponsio w-as made by one party 
only, as in the above example, it was tei-med Sponsio Praeiudicialis, and ivas 
adopted merely as a convenient form of bring-ing the matter to an issue, the 
sum not being exacted if the Plaintiff was successful. In other cases, however, 
mentioned by Gains, the Sponsio was mutual, and took the form of Stipulatio 
and Eestipulatio ; the amount named was forfeited by the losing party, as in the 
case of the Sacramentum, and the term employed was Sponsio Poenalis (Gains 
IV. § 13. 141. 171. Cic. pro Pose. Comoed. 4.) 

Qiitcrdictiim. ^ — In some particular cases, those especially Avhich referred to 
the possession of an object, a Plaintiff, instead of bringing an action in the 
regular form, applied to the Praetor to issue, in the first instance, an Interdictum 
or summary order to secure the rights of the applicant, by preventing any thing 
from being done to deteriorate or injure the object in question. Strictly speaking, 
a judicial order by the Praetor, commanding something to be done, was termed 
Decretum ; an order forbidding something to be done. Interdictum ; but Inter- 
dictum is constantly employed by jurists to comprehend both. Interdicta, w-ere 
applied for when some -u-rong had been done, or was likely to be done, which it 
was necessary to redress or prevent at once, without waiting for the ordinary 
technicalities in iure and in iudicio. Interdicta, according to their character, 
■were divided into three classes — 

1. Restitutoria. 2. Exhibitoria. 3. Prohibitoria. 

1 Cic. pro Muren. 12. 

2 Fest. s.v. Sv/jersliles, p. G05. 

3 Gaius IV. § l.-J. 



284 


lUDICIiV PUBLICA. 


1. If the actual possessor of a property had been forcibly ejected (ui, Jiominihiis 
anna’is) by a claimant, the person so dispossessed might apply for an Inter- 
dicium: Restitiitorium, ordering him to be reinstated until the rights of the parties 
had been decided by a competent court. The speech of Cicero pro Caecina is 
chiefly occupied ivitli an argument concerning an Interdictum Restitutorium. 

2. If any one had gained possession of a person or of a thing u'hich was the 
subject of conflicting claims, and if there was reason to apprehend that the person 
or thing in question might suff’er irreparable injury if allowed to remain in the 
custody of the Defendant until the suit was decided, the Plaintiff might apply 
for an order to have the object produced in court, and such an order was an 
Inter dictum Exliihitorium. 

3. In like manner, if the value of an estate was likely to be materially lessened 
by some meditated act of the person in possession, such as cutting down timber, 
uprooting vineyards, or the like, an Interdictim ProJdhitorium might be applied 
for, forbidding any sucli act. 

The object of an Interdictum was manifestly to prevent any wrong from being 
suffered by cither of the parties in a suit until their respective claims were 
decided, and did not in itself prejudge those claims which were to form the subject 
of a deliberate independent discussion. But an application for an Interdictum 
often led to a preliminary lawsuit, for the Praetor might refuse to grant it until he 
had heard the opposite party, and might eventually refer the propriety of granting 
or refusing it to the decision of a hidcx. Even after an Interdictum had been 
granted, questions frequently arose as to wdiether the order of the Praetor bad 
been duly obeyed, and on this question a separate litigation might arise, with 
protracted proceedings botli in iure and in iudicio. The subject of Interdicta 
is somewhat difiioult and complicated, and those who desire full information will 
do well to study the Chapter of Gains (IV. § 139 — 170) devoted to this topic, 
and the remarks of Saviguy in his Das Reclit des Besiizes. 

II. lUDICIA PUBLICA. 

criminal ^ni’isdiceioii of eSic ESotags.' — In SO far as our authorities permit 
us to investigate this obscure period of lloman history, it seems clear that the 
Kings were the supreme judges in all criminal trials, and that their sentence -was 
filial. It would appear that they exercised this power in cases of importance 
only, those of trivial character being committed to the decision of the Senate. • 
The King, moreover, might, if he thought fit, delegate his authority to commis- 
sioners, as took place when Horatius was tried for the murder of his sister ; and 
when this was the case the accused had the right of appealing from the commis- 
sioners to the Comitia Curiata. ^ lYhcn the King judged in person it was usual, 
but not imperative, for him to have the assistance and advice of a Consilium^ 
composed of the whole or of a portion of the Senate ; ^ at least we find it made 
the subject of complaint against the elder Tarquin, that ho dispensed with the 
aid of a Consilium in criminal trials of importance — Cognitiones capitalium 
rerum sine Consiliis per se solus exercelat (Liv, I. 49.)^ IVhat the power of 
the Consilium may have been it is impossible to deteimine ; but, probably, 
although it might advise and guide, it could not control nor gainsay the resolu- 
tion of the monarch. 

1 Dionys. 11. It. 29. 53. 50. III. 73. IV. h. 25. 30. 42. 02. Liv. I. 20. 40. 41. 

2 i.i.v. 1. 20. 

3 Dionys. III. 20. Zonaras VIT. 9. 

4 So with regard to liomulus, Dionys. II. 66. 
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©riJiiSttril JTiiJi’isdictBCiiR of tlae ConantaJs laucl oSEien* RSn.gistii.’atos. — Upon 
tlm expulsion of the Kings the whole of llie authority which they had enjoyed 
avas transferred, in the first instance, to the Consuls, and consccpiently the latter, 
at the commencement of the republic, succeeded to the judicial functions of the 
former, and jointly exercised the power of life and death, as in the proceedings 
against the sons of Brutus. This excessive power was, however, speedily 
limited, and in process of time altogether neutralized, chiefly by the lus Provo- 
\aiionis^ which we have already defined, in general terms, (p. 81,) to have been 
the right possessed by every Koman citizen of appealing to the people in their 
Oomitia from the sentence of a magistrate in any matter which involved life, 
corporal punishment, or a permanent loss of political and social privileges. 

Origin and Development of the Ins Provocaiionis. — It was positively 
asserted in certain priestly books, extant in the time of Cicero, that there was 
right of appeal even under the Kings — Provocationem auiem eiiam a Regihus 
fuisse declarant pontificii lihrl significant etiam nostri angurales (Cic. cle II. 
II. 31) — but, if it existed at all, ^ it must originally have been enjoyed by the 
Patricians alone, who would appeal to the Comitia Ciu’iata. That a similar 
provision in favour of the Plebeians also may have been made upon the institu- 
tion of the Comitia Centuriata is liighl}’- probable, but the rights of all classes 
alike would be altogether disregarded during the t}raunons dominion of the 
second Tarquin. 

The right of Provocatio was revived and extended so as to include all classes 
of citizens. Plebeians and Patricians alike, by the Lex Valeria^ of Poplicola, 
jjassed B.G. 509, immediately after the expulsion of the Kings — Poplicola . . . 
legem adpopidiim tidit earn quae Centuriatis Comitiis prima lata est^ nb qtjis 
MAGISTKATUS CIVEM ROMANTOI ADVERSUS PROVOCATIOKBJI NECARET KEVE 
VERBERARET, (Cic. dc II. IL 31,)^ and this law was always regarded by the 
Romans as the Magna Charta of their freedom. It was subsequently renewed, 
and its provisions made more stringent by the following statutes : — 

Lex Valeria et Iloratia, passed by L. Valerius Potitus, and M. Horatius 
Barbatus, when chosen Consuls B.C. 449, upon the abdication of the Decemvirs, 
which enacted — Ne quis idlum magisiratuin sine Provocatione crearei: gui 
creasset, eiim iusfasque esset occidi: neve ea caedes capitalis noxae liaheretur 
(Liv. III. 55. comp. Cic. de R. II. 31.) 

Lex Duilia^ passed in the same year with the above, by M. Duilius, Tribune 
of the Plebs, which enacted — Qiii Plebein sine Tribunis reliquisset, qiiique 
raaqistratuni sine Provocatione creasset^ tergo ac capite puniretur (Liv. III. 
55.') 

Lex Valeria^ passed by M. Valerius Cor\ms, when Consid, B.C. 300, which 
is noticed by Livy (X. 9) in the following tenns — Bodem anno M. Valerius 
consid de Provocatione legem tulit, diligentius sanctam, Tertio ea turn post 
reges exactos lata est^ semper a familia eadem. Causam renovandae saepivs 
linud aliam fuisse reor, quam quod plus pancorum ope!>, quam libertas plebis, 
poterant. Porcia tamen Lex sola pro tergo civlum lata videiur : quod gravi 

Eionya, IV. “.'J, V. 8 X. 1. Liv. II. 1, 4. Cic. de R. II. 32. Vnl. Jla::. V. viii. 1. Ca:;- 
sio(\(ir. Var. VI. 1 

p In the cafe of Hoi-.-uius, as detailed by Livy, (1. 2C,) the King nominated, in accordaure 

\th an existing legem — two commissioners to try tlie acensed ; 

the same lav/ v/liich provided for the nomination of Bmih -iri by the King to act an 
jiJdges in cases of /'('/(/hc/Zw expressly allowed an appeal from t ese Dunmr.iri—Dvvyiynu 
lUDicnvT Si a Duumviims provooauit. provoc. vione curtato. 

.See also Liv II. 8. III. 55. X. 9. Val blax. IV. i. 1. Dionys. V 19. Pompon. Digcft. I. 
ii. 2 § If). 
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poena, si quis verberasset necassetve civem Romanum, sanxit. Valeria Lex, 
qnum eum, qui provocasset, virgis caedi securique necari vetuisset, si quis 
adversus ea fecisset, nihil zdtra quam improbe factum, adiecit. Id (jqui turn 
pudor hominum erat) visum, credo, vinculum satis validum legis. 

A Lex Porcia, whose tenor was similar to that of those mentioned above, is 
mentioned by Livy in the passage just quoted, and is alluded to both by Cicero and 
Sallust. ' It is generally believed to have been passed by P. Porcius Laeca, who 

was Tribune of the Plebs B.C. 197. The 
chief evidence for assigning it to him is 
derived from a denarius, of which we 
annex a cut, representing on one side 
the usual helmeted head of Kome, ivith 
the legend P. LAECA, and on the other 
an accused person standing in a suppli- 
ant attitude before a magistrate, behind 
whom is a Lictor carrying a sword in one hand and two rods in the other, the 
legend at the bottom of the coin being PROVO CO. 

Again, by an express Law of the IJQI Tables, it was ordained that no measure 
affecting the Caput (p. 83) was valid unless ratified by the Comitia Centuriata 
— De Capite civis nisi per Comitiatum Maximum neferurdo. 

Even the power of imposing a pecuniaiy fine was confined within narrow 
limits as early as B.C. 454 by the Lex Aiernia Tarpeia. ^ 

These restrictions reduced the criminal judicial powers of the Consuls and 
other magistrates to nothing in times of peace and tranquillity ; but when cml 
commotions arose, and the liberties of the people were endangered by sedition or 
rebellion, either a Dictator was named or the Consuls were invested, by a decree 
of the Senate, with extraordinary powers, in virtue of which they executed 
.summary justice upon all offenders without regard to the ordinary course of legal 
procedure (p. 149.) 

(Di'miinai jrurisdiictBou of tiie Senane. — We have already stated that our 
scanty sources of information lead us to believe that during the regal period the 
Kings sat as judges in all criminal causes of moment, assisted by a Consilium 
composed of the whole Senate, or of a committee of that body, while all trials 
of small importance were referred at once to the Senate. 

During the republic the Senate appear to have possessed no regular independent 
jurisdiction whatsoever in criminal causes in so for as Roman citizens were con- 
cerned, the right of judging in all such matters being vested exclusively in the 
])opular assemblies. In times of great alann, indeed, when the state was 
threatened with destruction from internal treacherj’-, the Senate, in conjunction 
with the Consuls, assumed the right of adopting whatever measiu’es they thought 
necessary for the security of the public, and of inflicting summary punishment 
upon those by ■whom it was endangered. Of this we have conspicuous examples 
in the proceedings against the Gi'acchi, and against the conspirators associated 
with Catiline ; but such measures Avere vicAved Avith gi-eat jealousy, as involving 
a dangerous and unconstitutional stretch of poAver, to be justified only by the 
last necessity ; while all parties concerned incurred a heavy responsibility, and 
were liable to be called to account before the people at a subsequent p_eriod, as 

1 Snlhjst, Cat. 51. Cic. pro It.abir. 3. 4. in Verr. V. G3. In these three passauea Cicetr. 
.speaks of the Lex Porcia in the singular number; but in de R. II. 31, after speaking of thj 
earlier laws De Prox^nentione, adds, ttegxie vero Lf.ges Pouciak, quae tres sunt trium 
PoRCionu.u, lit srilis, guicqiiam praeter sanctiovexn atfnierxjxit novi. 

2 Aul; Goll. XL 1. Dionys. X. 50. Cic. de R. II. 35. Festus. s.v. Feculaius, p, 237, 
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happened to Cicero, although at the motnent of peril all parties acknowledged 
that Eome had been preserved from imminent hazard by his prompt decision. 

Occasionally, also, crimes were committed which appeai’ed to be stamped ivith 
-a character so strange and awful, that a departure from ordinar}’- forms was 
deemed requisite, and the Senate, wdth the consent of aU classes, undertook to 
investigate or to order the investigation of the offences and to punish the guilty. 
Of this description were the poisonings recorded by Livy as having taken place 
in B.C. 331, when one hundred and seventy matrons were found guilty, and an 
occurrence of a similar nature in B.C. 180. ^ 

But although the Senate, under ordinaiy circumstances, possessed no criminal 
jurisdiction over Roman citizens, it fonned the regular comt for the trial and 
punishment of state crimes, such as treachery or insurrection, committed by the 
allies, 2 and sometimes took cognizance of crimes of a private nature, such as 
murders and poisonings,® although these and lesser offences were usually disposed 
of by local tribunals. 

It has been stated by some authors that the Senate inquired into charges of 
oppression preferred against Provincial Governors dr military commanders, and 
punished the guilty. But although the Senate was the body to which sucli 
complaints were probably addressed by foreign ambassadors, it does not appear 
that the members ever arrogated to themselves the functions of judges. The 
example chiefly relied on — that of Plerainius (Liv. XXIX. IG) — docs not bear 
out such an assertion, and the circumstances were altogether special. 

(Drimaiijai jraii'isdictsoia of cbc Comitia. — At the commencement of the 
republic the popular assemblies appear to have performed the functions of a court 
of justice in those cases only where an appeal wus made from the sentence of a 
magistrate. But while the power of the magistrates, when acting as criminal 
judges, ivas always viewed with great and constantly increasing jealousy, and 
became jnore and more restricted by the enactment of successive laws, so, in like 
degree, the direct jurisdiction of the Comitia was more distinctly recognised, till 
at length they became the regular and ordinary courts for the investigation and 
punishment of all the more serious crimes. Throwing out of consideration the 
Comitia Curiata, to wliich an appeal was made in the case of Horatius, but 
which, even before the expulsion of the Kings, had ceased to take cognizance of 
matters affecting the community at large, we find that both the Comitia Cen- 
turiata and the Comitia Tributa acted as supreme courts of criminal judicature. 
The Comitia Tributa originally claimed the right of sitting in judgment upon 
those offences only which were regarded as infringements of the rights and 
privileges of the Plebs as an order ; but as the power of the Plobs increased, 
and their Tribunes grew more bold and grasping, disputes and collisions must 
have constantly taken place between the two assemblies, had not the Laws of 
the XII Tables expressly ordained that no citizen could be tried for any offence 
involving his Caput (p. 83) except by the Comitiatus Maximus, that is the 
Comitia Centuriata. At the same time the jurisdiction of the Comitia Tributa 
was extended to embrace all causes for which the penalty was a pecuniary fine 
only, even although not bearing dhectly upon the interests of the Plebs (p. *125.) 

Notwithstanding the positive injunction contained in the Code of the XII 
Tables, it seems probable, that, after hannony was completely established 


f Lir. VIII. 18. XL. 37. Val. Max. IL V. 3. 

2 Liv. IV. 23. VI. J3. 17. Vllt. 19. 20. IX. 2C. X. 1. XXVIII. 10. XXIX. 35. XXXII. 25. 
XXXIII. 35. Polyb. VI. 13. 

2 Liv. XXXIX. 41. XL. 37. 43. Cic. Brut. 22. Polyb. l.c. 
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between the two orders in the state, tbc jurisdiction of the Comitia Tributa was 
occasionally resorted to, with the consent of the Senate and the parties interested, 
even in cases which did not properly foil under its control, in consequence of the 
greater facilities afforded for summoning and holding that assembly ; but the 
expressions of the classical writers are not so precise as to enable us to speak 
with confidence upon this point. 

Form of Procedure in Criminal Trials before the Comitia. — ^No one could 
act as an accuser except a magistrate who had the right of holding the Comitia 
before which the charge was to be tried ; and no one could bo brought to trial 
while holding any of the higher offices of state. The magistrate who had 
resolved to impeach a citizen, gave public notice of his intention in a Condo., 
and named the day on which he wmiild summon the Comitia for tlie purpose of 
instituting proceedings — hence the phrase Diem dicere alicui signifies to give 
formal notice of an impeachment. 

Meanwhile the accused was thrown into prison, unless he could find sureties 
(vades') for his appearance on the day fixed. Tins point is said to have been 
first settled when Quinctius Kaeso was impeached of murder, by A. Yirginius, a 
Tribune of the Plebs (B.C. 4G1.) Yirginius insisted that he should be kept in 
bonds imtil the day of trial ; but the College of Tribunes, when appealed to, 
decided that the accused must be forthcoming at the appointed time, (sisti reum.,) 
and tliat bail must be given for his appearance ; (liecnniamque, nisi sistaiitr, 
jjopido q^romitiif) and it wms fixed that ten sureties must be found, (vades dare 
placuit: decern fnierimt: tot vadibus accusator vadatvs est renmO each of whom 
became bound for tlu'ce thousand poimds of copper. Livy concludes his narrative 
(III. 13) by stating — Ilic primus vades pnhlicos dedit. 

When the day fixed arrived, the accuser stated the charge, examined wit- 
nesses, and adduced other evidence in proof. This portion of the procedure was 
termed Anqidsitio., (Yarro L.L. YI. § 90,) and according as the charge which 
tlic accuser sought to establish was one Avliich involved the Caput of the accused, 
or merely a pecuniary fine, he was said, in the one case, capite s. capitis 
anquirere., in the other, pecunia anquirere. ^ Sometimes, when the investiga- 
tion had been commenced with reference to a capital charge, the accuser departed 
from this, and was content to prosecute for a fine — In nndta temperarunt 
tribuni., qvum capitis anqnisissent : duo millia aeris damnalo multam dixerunt., 
(Liv. II. 62,) and, vice versa, we find — Quum Tribunus bis pecunia anqui- 
.dsset, tertio capitis se anquirere diceret .... (Liv. XXYI. 3. comp. YIII. 
33.) 

When the Anqidsitio "was concluded, the magistrate then brought in a bill 
(Rogatio') ordaining the infliction of certain penalties on the accused, and 
this Rogatio was published, discussed, and accepted or rejected, as the case 
might be, with all the formalities required in submitting any ordinary legislati\'e 
measure to the Comitia. Hence the phrases Irrogare multam — poenarn — 
supplicium alicui. 

oji’iniBKai Jitii’isdicsioia of (f^aacfsatoircs. — Although the Comitia possessed 
the imquestionable right of acting as a supreme court in all criminal causer, 
affecting Eoraan citizens, it must soon have become evident that it was highly 
inconvenient, and frequently impossible, for a popular assembly to examine into 

1 Occasionally anquirere is used in a more gener.al sense — Sunt qui per duumxQF itY./ 
pr.iiittiELLio.NR anquirekent, ci'eatos, uuctores shit damnatum, (Liv. Yi. 20) — Id .\oliir,..Dt‘r- 
m-niico super leges praestilcrimus, qnnd hi curia poiiits qnain in furo, apud senutum quum apud 
indices de .moute kids ANeji'iruTUU (Tacit. Ann. III. 12.) 
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the details of a complicated charge, and to sift and weigh a mass of confused 
and contradictory evidence. Hence, from an early period it became common for 
the Comitia to delegate their power to one or more persons, who acted as judges, 
and were entitled Qiiaesitores or Quaetstores, the investigation or trial being 
tei-med Qiiaestio; and hence the phrases — Quaestmn praejicere — Quaestionem 
exercere — Quaestionem habere — employed in relation to those who confeired 
and to those who exercised this authority. Such an appointment is specially 
mentioned for the first time in B.C. ftl3, (Liv. IV. 51,) when the Comitia 
Tributa, at the request of the Senate, and udth the consent of the Comitia 
Centmiata, nominated a commission to inquire into the murder of Postumius by 
his own soldiers, and in this instance the Consuls were the Commissioners. 

By degrees, as the population increased, and criminal ' trials became more 
numerous, the Comitia very rarely exercised their judicial functions directly, and 
the great majority of criminal trials were conducted under the presidency of 
Quaestor es. 

There are several points connected with these officials to wliich wc must pay 
particular attention — 

1. The judicial Quaesitor or Quaestor must be carefully distinguished from 
the Quaestores, who acted as Commissioners of the Treasury. The latter deno- 
minated, by way of distinction, Quaestors Aerarii, were regular ordinary 
magistrates, called upon to discharge a routine of duties, and elected every year. 
The former, the judicial Quaestores^ were appointed specially for the purpose of 
presiding at a particular trial, they possessed no powers beyond, and as soon as 
this duty was discharged, their authority ceased. The- Quaestiones were Special 
Commissions^ the Quaestores were the Special Commissioners. 

2. Tlie judicial Quaestor acted as a Judge, and was uniformly assisted by a 
Consilium or body of assessors resembling, in many respects, a modem Jury. 
This Consilium., up to tlie passing of the Lex Sempronia., in B.C. 122, consisted 
of Senators exclusively. How far the power of tlie Consilium may have extended 
m early times is unknown ; but there is no doubt that at the period when the 
above law was passed a majority of their number could condemn or acquit the 
accused person without reference to the opinion of the Quaestor. 

3. The Quaestor being the delegated representative of the people, the sentence 
passed in his court was final. 

4. Although the Commission nominated in B.C. 413 is the first example 
which can be fairly regarded as historical, we find traces of a similar usage from 
the most remote ages. Thus, the Duumviri appointed by Tullus Hostilius for the 
trial of Horatius, were a .species of judicial Quaestores., and the Quaestores 
Parricidii, mentioned in Paul'us Hiaconus, were probably instituted at a very 
early epoch — Parrici Quaestores appellahantur., qui solebant creari causa 
rerum capitalium quaerendarum.^ 

5. Since the Quaestores were the representatives of th,e people, we cannot 
doubt that they must have been unifonnly elected by the Comitia, as in the case 
already cited ; but the manner in which the Consilium was chosen in the earlier 
ages is quite unknoAvn. 

C. Where the Senate had jurisdiction, they also usually appointed a Quaesitor 
tf'Jit of their own body ; and at times Ave find a resolution passed in the Comitia 
e^^oining the Senate to appoint Commissioners for the investigation of certain 
hhits alleged to be criminal. ^ 

1 r.aul. Diac s v. Parrici Quar.storcK, p. 221. comp. Varro L.L. V. § 81. I.vd. de Mac. I. 2R. 

2 See Liv. XXXVIII. 54. XLII. 21. > . b 
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Institution of the ^^naesitioncs IPerpctnac. — As the population of Rome 
inci'eased, and offences of every description became more and more numerous, 
the plan of appointing a Special Commission to try each cause became more and 
more inconvenient and embarrassing. Hence tlie idea naturally suggested itself 
of appointing Standing Commissions for trying those accused of the crimes ■ndiich 
were of the most frequent occurrence. The first step towards this new arrange- 
ment was made by L. Calpurnius Piso, a Tribune of the Plebs, who, in B.C. 
149, passed a law (De Eepetundis) to clieck the oppression of Provincial 
Governors, one of the provisions being that a Commission should be established, 
to sit permanently throughout the year for the hearing of all charges preferred 
under that law. ^ The experiment was found to work so well that from time to 
time new laws were passed, by which new Courts or Commissions of a similar 
description were instituted for the investigation of different offences, until at 
length the system was brought into general operation by a Lex Cornelia of 
Sulla. From that time forward until the final establishment of the imperial 
government, the jurisdiction of all other courts in criminal prosecutions was, in a 
great measure, superseded, and the whole of the ordinary criminal business was 
conducted by Standing Commissions, and these Commissions or Courts were 
distinguished as the Quaestioxes Perpetuae. 

With regard to tliese, it must be remarked — 

1. That each court or Quaestio took cognizance of one class of offences only. 
Thus, there was a Quaestio Perpetua^ which was occupied exclusively with cases 
connected with the misgovernment or oppression of the Provincials, (JDe Repe- 
i!mdis,) another with embezzlement ofthe public money, (De Peculatu,) another 
with bribery on tlie part of the candidates for public offices, (De AmUtu^) another 
with violations of the dignity of the imperial people, (De 3!aiestate,) and so 
forth. 

2. Although tliese Courts were permanent, they were viewed exactly in the 
same light as the former Special Commissions, and were regarded as exercising 
power directly delegated to them by the people. The supreme jurisdiction of 
the Comitia Centuriata was still fully recognised in principle, and the assemblies 
of the people were still called together for tlie puiTiose of holding trials or for tlie 
appointment of Special Commissions in all extraordinary cases, for which no 
provision had been made in the laws establishing the Quaestiones Perpetuae. 

3. It was no longer necessary that a magistrate should act as the accuser ; 
any citizen might now come forward and prefer a charge. 

4. Each Quaestio was established by a separate law, and all the proceedings 
in each Court Avere regulated by the terms of the law under Avhich its sittings 
were held, and these proceedings Avere, from time to time, modified or altogether 
changed by new hiAvs. 

5. Hence, there Avas no general form of procedure applicable to all the Courts 
alike ; and although Ave may be able to ascertain the details of a process in one 
Court, in that for trying causes De Ambitu, for examine, at one particular period, 
Ave cannot infer that the same formalities Avere observed at the same period in 
trying cases De Maiestate or De Repetundis, or at a different period in trying 
cases De Ambitu. 

6. There Avas, hoAvever, one general principle applicable to all Avithout exce|j- 
tion — every case submitted to a Quaestio Perpetua Avas tried by a Judge and a 
J ur}'. The duty of the Judge aa'us to preside and to regulate the proceedings hi 


i Cic. Brut. 27. ilc Off. II. 21. in Verr. III. SI. IV. 25. 
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terms of the law under whicli he acted. The duty of the Jury was, after hearing 
the pleadings and the evidence, to pronounce upon the guilt or innocence of the 
accused. 

7 In addition to this general principle, we have every reason to believe that 
the ordinary course of procedure was similar in the different Courts, and that 
many forms were common to all, although each had its peculiarities ; and we 
know that, from time to time. Leges ludiciariae were passed for the regulation 
oi' the Courts, and that these were applicable to all. 

8. The general name for the Judge was Quaesiicr or Quaestor : the Jury as a 
body was termed Consilium: the individuals who composed the Jury were the 
Indices. It must be carefully remarked by the young scholar that wherever the 
word Indices occurs in the plural in any phrase relating to a criminal trial, it 
must ahvays be rendered into English by the word Jury or Juroi’s, never by 
Judges. In Civil Suits, as we have seen above, ludex denotes an umpire or 
arbiter, that is, in reality, a Jury composed of one individual : in criminal trials 
the presiding Judge or Quaesitor was, in certain cases, named Index Quaes- 
iionis ; but this is a special technicality, which wiU be illustrated below. 

These things being premised, we shall proceed to state ■what our authorities 
enable us to ascertain with regard — 1. To the Judge and Jury, and, 2. To the 
ordinary course of procedure ; and we shall conclude v/ith a short account of the 
most important of those crimes which formed the subjects of investigation in the 
criminal courts. 

IPresitliug Judges in t&i© <$naes<ionc8 Perpetnne. — In the earlier Quaes- 
tiones or Special Commissions, the Judge or Quaesitor was aioniinated by the 
people, in their Comitia, and any one, without restriction, might be appointed 
at their pleasure. After the institution of the Quaestiones Perpetuae., the case 
was altered. The presiding Judge was now either — 

1. One of the Praetores., or, 2. An ofBcer denominated Index Quaestionis. 

1. At the period when the first Quaesiio Perpetua was instituted by tbe 
passing of the Lex Calpurnia de Repetundis, there were six Praetors. The 
Praetor Urbanus and the Praetor Peregrinus remained in the city during their 
year of office and presided in the Civil Courts, the remaining four acted as the 
Provincial Governors of Sicily, Sardinia, and the two Spains. Upon’ the passing 
of the Lex Calpurnia.^ the duty of presiding in the Court for trying cases De 
Repetundis was assigned to the Praetor Peregrinus ; ^ but as legal business, 
both civil and criminal, rapidly increased, and new Quaestiones Perpetuae were 
established, the Praetor Urbanus and tlie Praetor Peregrinus were obliged to 
give the whole of their attention to Civil Suits, while the four remaining Praetors 
were retained in the city during their year of office, in order that they might act 
as Judges in the new Criminal Courts, and did not proceed to their Provinces until 
their year of service in the city had expired. When the Criminal Code was 
remodelled by Sulla, and the number of Quaestiones Perpetuae increased, it was 
found -necessary to increase the number of Praetors aEo, which was now aug- 
mented to eight, so that six -were left free to act as Criminal Judges, and these 
divided the duties of the different Courts among each other by lot, and, when 
spoken of in their judicial capacity, -svere usually named Quaesitores. " 

2. But towards the close of the republic, the increase in criminal business wa.s 

great, that even this additional number of Praetors proved insufficient for the 

1 See Klenze, Fragmt. leg. Servil. p. 27. 

2 Cic. in Verr. Act. I. 8 pro Scs-., 40. in PIson. 15. pro Milon. 15. Orat. post. red. 9. Dion 
Casfl. XLII. 51. Varro L.L. V. § SI. 
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work, and it became necessary to appoint supplementary Judges, each of whom 
was called a Index Quaestionis. 

All detailed information with regard to these personages is extremely deficient; 
but oiu’ authorities enable us to assert that a Index Quaestionis Avas the supreme 
Judge in the court in AAdiich he sat, and, for the time being, enjoyed the full 
authority of an ordinary Praetor. This is proved by the accounts preserved of the 
trial of Oppianicus, and of the trial of Cluentius, in the former of tvhich a certain. 
C. Junius, and in the latter a Q. Voconius Naso, acted as Index Quaestionis. 
^Ye knoAv, moreover, that a Index Quaestionis tvas not held to be an ordinary 
magistrate, for he could himself be brought to trial before the close of the year 
in the course of which he served ; and Avhen about to preside at a trial, he Avas 
obliged to take an oath like an ordinary Juryman, a form from Avhich a Praetor 
was exempted^ But Avhether each Praetor had a Index Quaestionis attached to 
him during his 3 ’^ear of office, to Avhom, as his deputy, he might make over the 
business Avhich he himself Avas unable to overtake ; or Avhether a Index Quaes- 
tionis had a particular department set aside for him in the criminal courts alto- 
gether independent of any particular Praetor; or Avhether a hidex Quaestionis 
Avas nominated specially for a particular trial; Avhether the appointment, accord- 
ing to any of the above suppositions, Avas made by the people or by the Praetors 
themselves, and Avhat the qualifications may have been for holding the office, are 
questions to Avhich no satisfactoiy reply can be offered. In reference to the last 
point, tAvo individuals are mentioned as having held this office, both of AA’hom 
are stated to have been previously Aediles, and a third subsequently became a 
Praetor ; but no induction from such a limited number of facts can be conclu- 
sive.^ 

TThc Indices or Iiirors in the d^uacstioncs Pcrpetnac. — The duty of the 
presiding Judge in one of the Quaestiones Perpetuae aa'us merely that of a 
superintendent, who Avas bound to see that the proA’isions of the Ioav under AAdiich 
the trial took place were strictly complied Avith, but Avho exercised no direct 
influence upon the final result of the trial. He might unquestionably take 
advantage of technical formalities to aid or embaivass one or other of the parties ; 
and this Avill account for the exhortations to impartiality so often addressed to 
the Judge in the orations of Cicero; or if recklessly corrupt, he might, at his 
OAvn peril, make a false declaration of the state of the votes given by ballot ; but 
he Avas not able, in the fair exercise of his functions, to influence the decision, 
which rested entirely Avith the Indices. Hence the poAver possessed by those 
Avho acted as Indices Avas necessarily very great, and was often abused for 
party pui-poses. Some of the most serious internal dissensions during the last 
century of the republic Avere closely connected Avith the coitests betAveen different 
orders in the state for the privilege of acting as Indices ; and the different Leges 
Indiciariae relating to this point Averc a source of great and frequently reneAved 
excitement. 

Class of persons from which the Indices were chosen , — From the earliest 
period until the time of the Gracchi, the Consilium in all Criminal Trials, 
AAdiether held before Special Commissions, or Quaestiones Perpetuae,^ had been 
composed exclusively of Senators. But in B.C. 122, the Lex Sempronia ludi- 
ciaria of C. Gracchus was passed, in terms of Avhich the Indicia,^ that is the 
right of acting as jurors on criminal trials, were transferred from the Senaf.'- 

1 Cic. pro Cluent. S.?— 35. 53. 54. in Verr. Act I. 10, and note of Pseud. Aseon. Digest. 
XLVII. viii. 1. 

2 Cic. Brut. 7C. pro Ciuent. 29. pro Kosc. Anier. 4. 
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to tlie Equestrifin Order, ivliieh, in fact, first received a definite form in conse- 
quence of this ordinance.’ 

After tlie death of G. Gracchus, the Senate made strenuous efforts to recover 
the privilege of vhich they had been deprived ; and various laws were brought 
forward by the representatives of different parties, whose object was to reverse, 
confirm, or modify the provisions of the Lex Sempronia. Such were the Lex 
Servilia (B.C. 106) of Q. Servilius Caepio, by which the Indicia were to be 
restored to the Senate ; the Lex Sernilia of 0. Servilius Glaucia, by which the 
provisions of the Lex Sempronia against Senators were rendered more stringent ; 
the Lex Livia (B.C. 91) of M. Livius Drusns, which endeavoured to bring about 
a compromise between the Senate and the Equestrian Order; and the Lex 
PlaMia (B.C. 89) of M. Plautius Silvanus, which proposed that tlie people should, 
each year, noramate fifteen Indices out of each tribe, without reference to the 
fact of their being Senators, members of the Equestrian Order, or simple citizens.^ 

But these laws, if they ever actually came into operation, remained in force 
for a very brief period, and the Indicia remained in tlie hands of the Equestrian 
Order for forty-two years, until Sulla, following out his deliberate scheme of 
increasing hy all means the influence of the Optimaies^ restored, in B.C. 81, the 
slate of things which existed before tlie passing of the Lex Sempronia^ giving 
back the Indicia to the Senate.^ 

The reaction which immediately followed the death of the Dictator, rendered 
a continuance of this exclusive privilege impossible ; and accordingly in B.C. 70, 
the Lex ylnrelia of L. Aurelius Cotta, one of the Praetors of that year, was 
passed, ordaining that the Indices were to be selected from three bodies or 
orders in the state — the Senaius^ the Ordo Equester, and the Tribuni Aerarii, 
(p. 239,) each order forming a Decuria.'^ 

By the Lex Pomqma^ passed by Porapeius Magnus in his second consulship, 
B.C. 55 the Indices continued to be chosen from the three orders named in the 
Lex Aurelia^ but the most wealthy only were eligible ; and by the Lex I.uUa 
of Caesar, jiassed B.C. 46, the Tribuni Aerarii were excluded. Antonins, after 
the death of Caesar, endeavoured to render the constitution of the body more 
democratic than ever, by the admission of legionary soldiers ; but his enactments 
remained in force for a very limited space. Einally, Augustus restored the three 
Pecuriae of the Anrelian law, and added a fourth from the humbler classes of 
the community, while a fifth Decnria was introduced by Caligula ; but before 
that period, tlie importance of the office had passed away.^ 

Qualification as to Age. — So long as the Indicia remained in the hands of 
the Senate, no regulations were necessary upon this head; but when other orders 
were admitted, certain restrictions were introduced. By the Lex Servilia., no 
one could act as a Index under the age of thirty, or above the age of sixty; 
and this regulation seems to have continued in force until Augustus reduced the 
legal age to twenty-five.® 

Disqualifications for the Office. — ^No one could, act as a Index who was 
invested with any of the higher offices of the Slate, or who did not live in Rome 

1 Velleius II. C. 1.3. 32. Tacit. Ann. XII. GO. See above, p. 74. 

2 Tacit. Ann. XII. GO. Liv. Epit. LXX. LXXI. Velleius II. 13. Cic. pro Senuro 1, 2. 

I’memt. letr. Servil. G. 7. 

2 Cic. in Verr. Act, 1. 13. Velleius II, 32. Tacit. Ann XI. 22. 

4 Cic. pro Corn, in PisCn. 39, and note of Ascon. ad Att. I. IG. ad Q, F. 11. G. 

C Ascon. in Cic. in Pison. 39. Cic. Philipp.I.S. V. 5, XIII 2, 3. ad Fain. XII. 14. Dion 

Cass XLVI. 3G. Sueton. Ootav. 32. Calig. IG. Plin. H. N. XXXIII. 1, 2. 

C I'raginL leg Servil. G. .Suet. Octav. 32-, but the text is doubtful. 
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or the immediate vicinity ; nor any one who had ever been found guilty of any 
charge atfccting liis Status as a Civis Romanus optima hire} 

Numher of Indices. — On the first institution of the Quaestiones Perpetuae., 
it would appear that a certain number of Indices were appointed each year for 
each Quaestio, out of which the proper number for each trial — and this number 
appears always to have been fixed by the law under which the trial was held — 
was selected. Thus, from the fragments which have been preserved of the Lex 
Servilia de Repetundis.^ we know that 450 Indices were nominated yearly to 
serve on the Quaestio de Repetundis. But when the Quaestiones Perpetuae 
gradually embraced almost all criminal causes, it would appear that a certain 
immber of Indices were selected for the whole, and subsequently distributed 
among the different Quaestiones. Thus the number fixed by the Lex Livia 
was 600 ; by the Lex Plantia 525 (being 15 out of each tribe,) unless we sup- 
pose, with some writers, that this number was chosen for each Quaestio. We 
have no farther information luitil the time of Augustus, when the number was 
about 4000. On the occasion of Milo’s trial, 360 Indices were set apart; and it 
appears to have been the intention of Pompeius to appropriate this number for 
each Quaestio ; but it is Avell known that the changes in tlie criminal law intro- 
duced by him remained in force for a very short time only.^ 

Manner of choosing the Indices. — In what manner the Indices were chosen 
annually out of the qualified classes, is a matter involved in much obsemity. So 
long as a fixed number was set apart for each Quaestio.^ it would appear that the 
Praetor, or Index Quaestionis., who presided over that Quaestio, chose whom he 
thought fit ; at least this was the case under the Lex Servilia de Repetundis, in 
which the Praetor Peregrinus is enjoined to select 450. After the Indices for 
the whole of the Quaestiones Perpetuae were chosen in a mass, we infer, from 
a passage in Cicero, that the duty devolved upon the Praetor Urhanns, who 
selected, upon oath (iuratus,) the persons whom he deemed best qualified, 
althougli it would seem from the words of Dion Cassius, that the Quaesitor, in 
some instances, chose them by lot. The list of Indices for the year, however 
chosen, was termed Album ludicum, and the individuals included in this list, 
Indices Selecti.^ 

Decnriae ludicum. We have stated above that by the Lex Aurelia, the 
whole number of Indices was divided into three sections ov Decnriae, each order 
forming a Decuria. Thus there was a Decuria of Senators, a Decuria composed 
of members of the Equestrian Order, and a Decnria of Tribuni Aerarii. By 
the law of Augustus, also noticed above, the number of Decuriae was increased 
to four, and by that of Caligula to five. In the period also between the Lex 
Cornelia of B.C. 81, and the Lex Aurelia of B.C. 70, during which Senators only 
could act as Indices, we hear of Decuriae ludicum, but we are altogether ignorant 
of the principle upon which this arrangement or distribution was founded.^ 

ORDINARY RORjM OR RBOCESS IN CRIMINAL TRIALS DURING THE EPOCH OF 
THE QUAESTIONES PERPETUAE. 

The various steps in a criminal prosecution, without reference to the parti- 
cular Quaestio, or the special law by which they were regulated, seem to have 
been as follows : — 

1 Fragmt. leg. .Servil. fi. 7. Cic in Verr. Act. I. 10. 

2 Kr.agmt. leg. Servil. G. 7. Aijpiaii. B. C. I. 35. Plin. H. N. XXXIII. 1. Velleius II. 7a 
Plut. Pomp. 55. 

3 I•■racn 1 t. Ipjr Servil. G. 7. Cic. pro Cluent. 43. Dion Cass. XXXIX. 7. 

i Cic. in Verr. I. Gi. II. 3i. pro Cluent. 37. 
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Postulatio} — An application on the part of the impeacher to the Praetor, or 
Index Quaestiovis^ who presided over the court to which the charge belonged, for 
leave to prefer an accusation. This, although in most cases a' mere formality, 
was a necessary preliminary, because it might happen that tlie applicant was 
disqualified b}'^ law from acting as an impeacher of any one, or from acting as 
the impeacher of the particular individual whom he desired to prosecute ; or he 
might have been forestalled, which leads us to consider, 

Divinatio. ^ — Two or more persons might make application at the same time 
for leave to prefer the same charge against the same individual. It thus became 
necessary to decide which of the applicants had the best claim to conduct the 
prosecution, and this question urns decided formally by a consilium of indices, 
(who were, however, not upon oath — iniurati,') after the different applicants 
liad been fully heard in support of their pretensions. This preliminary process 
was termed Divinatio ; and Cicero affords an example, who contended with a 
certain Q. Caecilius for permission to bring a criminal charge against C. Verres, 
and delivered a speech, still extant, entitled Divinatio in Q. Caecilium. 

Nominis s. Criminis Delatio. ^ — ^These prelirhinaries having been adjusted, 
tlie accuser made a formal declaration of the name of the person whom lie 
intended to impeach, and of the crime which he laid to his charge, and in so 
doing was said — Deferre Nomen — Deferre Crimen — and hence, under the 
empire, Delatores was the term used to denote that class of persons who made 
a trade of impeaching. 

Citatio. ^ — At this stage, it would appear that the accused was formally 
summoned (citains) to appear befbr the Praetor or Index Quaestionis, and hear 
in person the charge preferred. 

Interrogatio. ® — The accuser then put certain questions to the accused, which he 
M-as, of course, at liberty to answer or not as he thought fit. The object of these, 
questions was to ascertain how much the accused was willing to admit, in order 
that the question submitted to the Jury might assume a definite form and be 
compressed within narrow limits. 

Inscrijjtio. Suhscriptio. ® — A. formal document was next drawn up stating 
precisely the nature of the charge and the name of the accused. This was signed 
by the accuser and also by those who intended to give him their support and 
comitenance in conducting the prosecution, and who were hence termed Suh- 
scriptores. The accused then became technically liens, and as such was 
legally disqualified from becoming candidate for any public office. 

Nominis Receptio. ^ — ^The presiding Judge then formally registered the name 
of the accused, and in so doing was said Nomen Recipere. 

Finally, a day was fixed for proceeding with the trial. This, under ordinary 
circumstances, was the tenth after the Nominis > Receptio ; but the interval was 
sometimes regulated by the special law under which the Quaestio was held, and 
sometimes a lengthened space was granted in those instances Avhere it was 
necessary to procure evidence from a distance, as in the accusation of Yerres, 


1 Gic. Div in. Q, C. 20. Epp. ad Earn. VIIT. 6. 

2 Cic. ad Q. F. III. 2. Pseud. Ascon. Argumt. in Cic. Div. in Q. C. Quinlil I O. Ill 3. 
VIL iv. 33. Aul. Cell. II. -1. 

2 Cic. Div. in Q,. .C. .3. 15. 19, 20. pro Cluent. 4. 8. 17. Epp. ad Fam. VIII fi. 

4 Cic. in Verr. II. 28. 

fi Pseud. Ascon. in Cic in Verr. Act. L 2. Schol. Bob. p. 342. ud. Orell. Sallust. Cat. 18. 
31. Velleius II. 13. 

C Cic, pro Cluent. 31. 47. Ascon. in Milonian. 35. Orut. pro dom. 20 . 

7 Cic. in Verr. IL,S8. IV. 19. Epp. ad Fain. VIII. 8. Val. Max. HI. vii. 9. 
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^Yhen Cicero was allowed one liuudrcd and ten days, althongli he did not avail 
himself of the permission to the full extent. ^ 

On the day appointed, the Judge having taken his seat upon the tribunal, the 
names of all those ludices who were liable to serve upon this particular 
Quaesiio were called over, and at the same time the accuser and defendant weiu 
summoned to appear by the Grier of the Court (ciehantur a Fraecone pnie- 
torio.) 2 

There can bo no doubt that the Judge possessed the power of enforcing the 
attendance of such ludices as did not answer when called upon, and of inflicting 
punishment on such as could not afford a satisfactory excuse for their absence 
(Cic. Philipp. V. 5.) If the accuser did not appear, the defendant was at once 
dismissed from the bar, it being left open, however, to any one to institute a 
new process. If the accused did not appear, and if no one appeared to account 
for his absence, then, towards evening, he was pronounced guilty, and sentence 
Avas passed upon him in terms of the hnv under Avhich the Court sat. ® If all 
the parties were in attendance, the fir.'At business Avas balloting for the Jury. 

ludicum Soriitio. ^ — The names of all those ludices Avho Avere liable to serve 
Avere throAvn into the balloting urn, those only being excluded Avho Avere closely 
connected by blood, marriage, or any other strong tie, Avith either of the parties. 

The presiding Judge then dreAv out of the urn the number of names proper to 
constitute the Jury. This number depended entirely upon the proA'isions of the 
particular laAv under Avhich the trial took place, and Ave accordingly find examples 
of 32, 50, 70, 75, and other numbers. ® 

ludicum Reiectio. — It Avas a principle in Roman Luav, that in all causes, both 
civil and criminal, the person or persons Avho decided a controversy should be 
appointed Avith the full consent of the contending parties (Cic. pro Cluent. 43.) 
To have carried out this principle to its full extent in criminal causes Avould 
have, manifestly, been impracticable; but after the requisite t 'mber of Jurors 
had been chosen by ballot, both parties AA’ere alloAved to challe ^e (reiicere) a 
certain number, if they thought fit. It AA%as' not necessary i. 'at the party 
cliallenging should state his reasons, the right was absolute, and he alone Avas 
the judge of the expediency of exercising it. The number of Jurors which each 
party Avas alloAvcd to challenge appears, like the number of the Jury, to have 
been fixed by the laws regulating each Quaesiio, and on this point we have but 
little general information. 

ludicum Suhsoriiiio. — The vacancies in the Consilium, caused by the 
challenges, Avere filled up by the Judge, Avho drcAV fresh names from the urn. 
This operation Avas termed Suhsoriiiio. 

ludicum Ediiio. — The appointment of a Jury by ballot was the nde folloAved 
in a great majority of criminal causes ; but it Avas not universal, for some laAvs, 
])rohibiting particular offences, directed that the Jury should be appointed in a 
different manner. Thus, by the Lex Servilia de Repeiundis, each party nomi- 
nated (edehat) one hundred Jurors, and each challenged fifty of those nominated 

1 Cic. art Q, F. II IS. in V.at 14. Ascon. Arg in Cic Cornelian. F.'icud. .Ascon. Argnmt. 
in Cic. in Verr. Act. I Pint. Cic. 9 

2 Pseud. Ascon. in Cic in Verr. I. 1. Ascon. Argumt. in Cic. Cornelian. Cic. in Verr. 
11. 17. 40. Pro Cluent. 17. 18. 21. Pint. Brut. 27. 

S Cic. in Verr. II. 17. 38. 40. Ascon. in Cic. Milonian. .35. AVlleius II. 24. Cues. B. G. 
VI. 44. Plut Brut. 27. Dion C.ass XLVI. 48. LIAC 3. 

4 Pseud. A.scon. in Verr. Act. I. 6. Schol. Gronov. ibid. 

5 Cic. pro Cluent. 27. pro Place. 2. ad Q. F. ill 4. in Pison. 40. 

0 Cic. do Orat. II. 70. in Verr. II. 31. III. GO. in Vatin. Philipp. XII. 7. 

r Cic. in Verr. 1. i9. Gl. pro Cluent. 33. 35. Pseud. Ascon. in Verr. Act 1. G 



IL’DICIA POBLTCA. 


297 


by his opponent, so tluifc the Coyhsilium, v.’hen tlius reduced, consisted of one 
liundrcd ; but this procedure B'<as abrogated by subsequent laws De Repctiindis^ 
and the ordinary methods of Sortiiio and Suhsoriitio substituted. ^ Again, by 
the Lex Licinia de Sodalitiis, the accuser named four Tribes, the accused had 
tlie right of challenging or rejecting one of these Tribes ; and then the accuser 
selected the Jury out of the remaining three Tribes, without, it would seem, any 
'hrther right of challenge being granted to the accused. ^ Jurors appointed in 
tii'is, or in a similar manner, were called Indices EdiiicU, as distinguished from 
those named by Sortitio. 

The Jury, being finally adjusted, yvere then sworn, and hence they are frequently 
designated simply by the epithet hiraii. A Index Quaesiionis was, in like 
manner, sworn ; but a Praetor was not, his general oath of olfice being con- 
sidered sufficient ; and this circumstance alone seems to prove that the Index 
Quaesiionis was-not regarded in the light of an ordinary magistrate. 

The pleadings then commenced. The prosecutor or his counsel (of whom 
more hereafter) opened the case, the defender replied in person or by his counsel, 
and tlien the evidence was led. 

Testimoida. — The evidence might be of different kinds. Oral, (Testes,') Docu- 
mentary, (Tabulae,) and mixed, that is, consisting of declarations by coiqiorate 
bodies, (Testimonia puhlica,) supported by the verbal testimony of deputies 
(Legati) sent for the purpose. 

Testes. — Witnesses might be either free men or slaves ; and, if free men, they 
might be either Roman citizens or Peregrini. 

All free men alike were examined upon oath — iurati — but much less 
importance attached to the evidence of foreigners than of citizens, and Greek 
witnesses especially were regarded with peculiar suspicion. Witnesses might give 
evidence of their oavu free will (voluntarii) or upon compulsion ; but the right 
of compelling a person to appear as a witness (Demmiiare — Testihus denuntiare 
— Testimonium demintiare) was possessed by the accuser alone. It was 
customary for the accused to call witnesses to speak, not only to facts, but to 
character, and such were termed Laudatores, the number usually brought 
Ibrward For this purpose being ten. ^ 

With regard to the position of .slaves as witnesses, several points deserve 
particuiar notice — 

1. It was a principle in Roman Law that no declaration on the part of a slave 
could be received in evidence unless emitted under torture. Hence the word 
Quaestio, when employed in reference to the examination of slaves, always 
implies the application of torture. ^ 

2. In the great majority of cases in which yve read of the judicial examination 
of slaves, in the earlier period of Roman history, the persons charged yvith the 
crimes yvere the masters of the slaves, the slayms themselves being implicated as 
accomplices, and the chief object yvas to force fi’om the slave a confession of his 
oyvn guilt ; and no slaves yvere examined except those belonging to the accused 
pa)'ty. 

3. In no case could a slave, yvhen not charged yvith participation in the crimes, 
be admitted as an ordinary yvitness ogaihst his oyvn master. It 'yvas only yvhen 


1 Kicnze, Fra(»mt. leg. Servil. 8. 12. 

Z-'Oic. pro Plane. 15—17. and the Prolegomena of Wundor to that speech. 

3 Cic in Verr. I. 19. 11. 4. 5. 2G. 27. V. 22. pro Rose. Amerin. 38. pro Place. C. 17. pro 
Fontoi 10. A scon, in Cic. pro Scaur. Q,uintil. I O. V. vii. 9. Plin. Epp. V I. 5. 

4 Liv. XXVI. 27. XXVII. 3. Cic. Partit. Oral. 34. pro Sull. 28. Rhet. nd Herenn, II. 7. 
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ready to bear testimony in Ms favour that he could be heard in court, and torture 
v;as applied in this case upon the principle that an extraordinary sanction was 
necessary to give value to evidence which, it was presumed, must liave been 
delivered under a strong bias. ^ 

4. Tlie two last rules were modified in later times, in so fiir as crimes which 
involved the safety of the state were concerned, or those which related to some 
daring act of sacrilege. In both these cases the evidence of a slave agains'i 
his master Avas admitted. Moreover, towards the close of the republic, the 
slaA’-es not only of the accused, but also of third parties Avere sometimes examined 
under torture, the permission of their masters having been previously obtained.® 

5. In the earlier ages the torture Avas applied in public — medio foro 
— but during the period of the Quaestiones Perpetuae, it seems, as far as 
our authorities extend, to have been customary to apply the torture out of 
court, and consequently the depositions must have been taken down in 
writing.^ 

Tabulae. — Written evidence consisted of private account books, (Tabulae 
aceepii et expensi p. 270,) of letters, (Epistolae^ and of memoranda (Libelli) 
of every description. The accuser had a right to call for all documents of this 
nature, and to compel their production. When received, tliey Avere regularly 
sealed up (obsignatae) in the presence of AA'itnesses, (obsignatoresO delivered 
over to the Judge, and opened by him in the presence of the Comt. Besides 
these private papers, the accounts of the Collectors of the Revenue (Tabulae 
Publicanorum) were sometimes brought fonvard, but in this case it Avas not 
necessary to present the originals, an authenticated copy being admitted.^ 

A second species of Avritten evidence consisted in the depositions of those 
Avitnesses who, from bad health, age, distance, or any satisfactory cause, AA'ere 
unable to appear in person, and Avere therefore alloAved to IraA'c their deposi- 
tions taken doAvn in AAoiting, (Testimonia per tahellam dare.,) these depositions 
being authenticated by the signature of commissioners (signatores) in Avhose 
presence they Avere made.^ 

Lastly, under this IreadAA'e must reckon the Testimonia Piiblica., AAdiich, Avhen 
in favour of the accused, Avere termed Laudationes, that is, public declarations, 
regarding particular facts, or upon the general merits of the case, emanating 
from public meetings held in the proAuncial tOAvns, or from tire magistrates, or 
from some recognised corporation. Tliese, which AA^ere employed very exten- 
siA’^ely in cases De Repetundis, were ahvays conveyed to Rome by an embassy 
appointed for the purpose, and the members of the deputation attended in court, 
during the trial, for the purpose of authenticating the documents Avhich they 
presented, and of giving such oral explanations as might be required by either 
party. 

The evidence being concluded, the Jury were called upon by the Judge to 
give their verdict, aaLo, in doing this, Avas said mittere indices in consilium, 
AAdiile the Jurors Avere said ire in consilium. Originally, they voted openly ; but 
after the passing of the Lex Cassia, (B.0. 137, p, 108,) by ballot, [per tabellas,) 
excepting during a short period, Avhen, in accordance with one of Sulla’s laAvs, 
the defendant had the right of choosing whether the Jury should vote openly or 


A Tacit. Ann. IT. .SO. Cic. pro Rose. Amer. 4-1. pro Deiot. 1. pro Milon 22. 
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secretly ; but it is uncertain Avliether this regulation was general, or applicable 
to a particular class of trials ouly.^ Each Juror received a small tablet covered 
with w'^ax 5 upon this he wrote his verdict, and threw it into the ballot-box 
{sitella.') The verdict might be expressed in three ways, (except in cases De 
liepetundis, to be noticed below,) 

1. By the letter A, which denoted Absolvo — ^Not Guilty. 

2. C, Condemn 0 — Guilty. 

3. letters N.L, Non Liquet — No Verdict. 

the last indicating, that, from the uncertain or contradictory nature of the evi- 
dence, the Juror could not make up his mind either to acquit or to condemn. 
The result was decided by the majority of votes, and announced by the Judge. 
If the majority gave the verdict Guilty^ it was proclaimed by the words Fecisse 
Videtur; if Not Guilty^ hy Non Fecisse Videtur; but' if the majority voted 
N. X., then the Judge said Amplius? In the case of an equality of votes, the 
result most favom-able to the defendant was held to be the verdict. 

Ampliaiio. — ^The announcement Ampliiis denoted that a more foil investiga- 
tion into the merits of the case was requisite, and accordingly the Judge fixed a 
day for a second hearing. IVhen this arrived, the same formalities were 
obsei-ved as on the first hearing; the pleadings were renewed, the evidence alread^y 
tendered was probably read over, and new evidence brought forward ; but not- 
withstanding, the result might be the same as before, and a majority might still 
vote N. Jj. In this case, a fresh Ampliatio took place ; a day was fixed for 
a third time, and the same process was repeated again and again, — in one cause 
upon record, seven times,^ — until tlie Jury could give a positive verdict. It 
would appear that — we know not fi-om what cause — the verdict N. L. fell gra- 
dually into desuetude,^ at least we can find no example of an Ampliatio in the 
time of Cicero. 

Comperendinaiio. — lYe remarked above that the verdict might appear in 
three forms, except in cases De Repetundis. After the passing of the Lex Ser~ 
vilia^ (about B.C. 104,) the process in trials of this nature was altogether pecu- 
liar, for at that period Comperendinaiio was introduced. By the arrangement 
so designated, all trials De Repetundis were divided into two distinct parts, 
termed respectively Actio Prima and Actio Secunda. In the Actio Prima, the 
accuser gave an outline of the case, more or less complete, according to circum- 
stances and the judgment of the pleader ; the defender then replied ; and the 
■witnesses upon both sides were examined. The Jury did not now, however, 
proceed at once to give their verdict, but the proceedings were suspended until the 
next day but one, (tertio die — perendie, and hence the word Comperendinaiio^') 
when a second hearing, the Actio Secunda^ took place. The accuser and the 
accused had now an opportunity of commenting upon the evidence already ten- 
dered, and of bringing forward additional testimony. When this second hearing 
was concluded, the. Jury was called upon to give a verdict of condemnation or 
acquittal, no option being left to them of saying Non Liquet. 

We have an excellent example of a trial of this description in the prosecution 
against Yerres, which presents us with the preliminary Xfofoafe'o, the Actio 
Prima., and the Actio Secunda, on the part of the impeacher, although the 
Actio Prima was unusually short, in consequence of the peculiar policy which 

1 Cio. pro Cluent. 20. 27. 

2 Cic. pro Caecin. 10. Pseud. Ascon. in Verr. I. !). 29. 
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Cicero felt himself obliged to adopt, and the speeches •which form the Acth 
Secunda were never actuall}' delivered, the defendant having given np his case in 
despair. The speeches Pro Fonieio, Pro Flacco, and the fragment Pro Scanro, 
were all delivered in an Actio Secunda^ as "we learn from internal evidence. 

It is generally stated in works on. Roman Antiquities, on the authority of the 
Pseudo-Asconius, that the Actio Secunda was distinguished by a remarkable 
peculiarity; that while in the Al cito Prmo the pleadings were commenced by 
the accuser, who was followed by the defendant, this order was reversed in the 
Actio Secunda^ the defender being called upon to speak first, and the pleadings 
concluded by the accuser. But this statement is not only repugnant to reason, 
but is directly at variance ■^vith several expressions in Cicero, which all clearly 
point out that the order of the pleadings in the Actio Secunda was the same 
as in the Actio Prima.^ 

ILiiis Acstieuatio. — In Criminal Trials of a certain class, such as those De 
Repetundis and De Peculatu^ when a Reus was found guilty, he was compelled, 
as a part of his punishment, to make restitution of what he had unlawfully 
appropriated, and sometimes, according to the provisions of the law under whioli 
he was tried, of double, treble, or quadruple the amount. It was part of the 
duty of the Indices^ after they had bi’onght in their verdict, to determine the 
sum to be paid. This part of the process was the Litis Aestimatio. There is 
an obscure passage in Cicero (Pro Clucnt. 41) from which we may infer that 
considerable latitude was allowed to the Indices in this matter, and that they 
might not only remit a imrtion of the pecuniary damages, but might even sub- 
stitute a milder punishment for the Poena Capitalis.^ 

The term Litis Aestimatio was employed in Civil Suits also when the 
umpire or umpires were required to fix the amount of pecimiary compensation 
due to one avIio had sustained damage.^ 

IVe now proceed to give some details with regard to those offences which most 
frequently afibrded subjects of investigation in the crhninal courts, and especially 
in the Quaestiones Perpetuae. 

PcrdneiUo. — Perduellis, derived from duellum i.q. helium, properly speak- 
ing signifies a public enemy, and hence Perduellio was employed in legal 
phraseology to denote the crime of hostility to one's native country, and is 
usually represented as corresponding, in a general sense, to oiw term High 
Treason, 

Slany scholars maintain that, originally, Perduellio -was applied to any 
crime of gveat atrocity involving the life of a citizen, for the murder committed 
by Iloratius is called Perduellio by Livy, (I. 26,) while Festus (s. v. sororium, 
p. 297,) designates it as Parricidium. 

During the sway of the Kings, any attempt against the life or privileges of the 
monarch would constitute Perduellio. Under the republic, any attempt to 
restore the exiled Tarquins, or to assume regal power, (I'egni affectatio,) was 
regarded in the same light; also any attempt to subvert, by violence, the 
established form of government, and, in general, any act of hostilit)’’ on the part 
of a citizen towards the welfare of Rome, whether indicated by exciting internal 
rebellion against the constitution, (seditio,} or by favouring and aiding the designs 


1 Cic. in Verr. I. 2R, II. ~i. III. S8. V. I. 13 pro Fontei. 13. 
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of exlornal foes (■proditio.') In like manner, any open invasion of the more sacred 
rights of the Plebs, such as assaulting one of their Tribunes, vas construed as 
Treason ; or if a magistrate, taking advantage of his official station, put to death 
a Roman citizen not legally convicted ; (caedes civis wdemnali;) and from this 
point of view, some explain why the deed of Horatius was termed indifferently 
Perdiiellio and Parricidium. Hence, too, it is a prosecution for Perdudlio 
with which Cicero threatens Verres, (In Verr. Act. II. i. 5,) should he be acquitted 
upon other charges, for Verres was said to have put Roman citizens to death 
illegally while governor of Sicily. 

No Qvaesiio Perpetiia was ever instituted for the trial of charges of Per- 
duellio^ w’hich were, comparatively speaking, of rare occurrence ; and towards 
the close of the republic, many offences Avhich might have been considered, at 
an earlier period, as involving Perdudlio^ were classed under the head of 
Moiedas or of Fw, for which separate Courts were established. 

Hence all trials for Perdudlio took place either before the Comitia, or before 
Special Commissioners. 

Of trials for Perdudlio before the Comitia, we have an example in the case 
of Spurius Cassius Viscellinus, wdio was charged, in B.C. 485, with having aimed 
at kingly power — propter consilia inita de regno — propter suspicionem regni 
appetendi. He was put to death, and his house -was razed to the ground.^ In 
like manner, M. Manlius Capitolinus, wdio had saved his country during the 
Gaulish invasion, was impeached before the Comitia — propter suspicionem 
regni appetendi — and found guilty. He was hurled from the Tarpeian rock, 
his house was razed, and his property was confiscated. ^ In B.C. 249, P. Clodius 
Pulcher was tried for having engaged Adherbal off Drepanum in despite of 
unfavourable auspices, whereby a large portion of the Roman fleet was destroyed. 
The assembly of the people was broken'off by a storm, and Clodius thus escaped. 
In later times, he would have been tried for Maiestas^ not for Perdiiellio.^ 
Lastly, in B.C. 107, C. Popilius Lacnaswas impeached of Perdudlio.^ for having 
displayed carelessness and cowardice while acting as Legatus to the consul C. 
Cassius, and for having concluded a very unfavourable treaty with the Tignrini. 
He was convicted and banished.^ This Avas the first instance in which the people 
had voted by ballot in a trial for Perdudlio. See p. 108. 

The first trial upon record for Perdudlio., that of Horatius for the murder of 
his sister, is said to have taken place before two Special Commissioners, nomi- 
nated by the king, an appeal from their sentence being permitted. The last trial 
on record for Perdudlio under the republic, that of C. Rabirius, in B.C. 63, for 
the murder, 37 years previously, of L. Appulcius Saturainus, Tribune of the 
Plebs, took place, in like manner, before two Special Commissioners, C. Julius 
Caesar and L. Caesar, who •were nominated by thePiaetor, and not by the people. 
Rabirius, having been found guilty by the Commissioners, appealed to the 
Comitia Centuriata, wdiose deliberations "were abruptly broken off by a bold 
expedient on the part of the Praetor, Q. MetelJus Celbr, who pulled down the 
banner hoisted on the laniculum, and thus, in accordance "with ancient usage, 
broke up the assembly. See p. 122. The .speech delivered by Cicero on behalf 
of Rabirius is still extant. 

1 Liv. II, 41. IV. 15. Dionys. VIII. 77, Cic. Pliilipp. II. 44. Val. Max. VI. iii 1. 
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I?laies(as. — Maiestas^ as a legal term, was employed to express, briefly, 
Crimen Maiestatis minutae^ and signified, in its -vvidest acceptation, any pro- 
cedui'e on the part of a Roman citizen, by which the power or dignity of the 
Roman people was impaired or degraded, Maiestateji jMiNUEnE est, de dig- 
nitate aut amplitiidine aid potestate populi nut eorum qiiibuspopuluspoiestatem 
dedit aliquid derogare (Cic. de Inv. 11. 17.) Offences of this description during 
the sway of the Kings, and during the greater portion of the republican period , 
were included under Perduellw^ and made the subject of special investigation. 
No law designating a crime by the term Maiestas was passed until about B.C, 
100, and consequently no Quaestio Perpetua for the ti-ial of such a crime could 
have been instituted before that date. The principal enactments, taken in 
chronological oi'der, were, 

1. Lex Appuleia^ passed in B.O. 102 or B.C, 100, by L. Appuleius Saturnh 
nus. Tribune of the Plehs. 

Under this law, Q. Servilius Caepio was impeached (B.C. 100) for having 
violently interfered to prevent the people from giving their votes on the Lex 
Frumentaria of Saturninus — Impetum fecit^ pontes disturbat, cistas deiicit, 
impedimenta est quo secius feratur lex; arcessitur Maiestatis (Rhet. act 
Herenn. 12.) 

Under this law also another Q. Servilius Caepio was condemned, B.C. 95, on 
the charge of having, by his misconduct, while Proconsul, caused the defeat, by the 
Cimbri, of the Roman army under his command (de amissione exercitus.) Caepio 
went into exile to Smyrna, and his property was confiscated. The following 
year, his accuser, C. Norbanus, was himself impeached L)e Maiestate, for having 
forcibly prevented two of his colleagues fr-om intei'posing their Veto in favour of 
Caepio ; but by the exertions of his counsel, M. Antonius, he was acquitted. 

2. Lex Varia^^ passed B.C. 92 by Q.-Varius Hybrida, Tribune of the Plehs. 
Its object was to declare those guilty of Maiestas who instigated or aided the 
designs of the Italian allies, or other enemies against Rome — Quorum dolo malo 
Socii ad arma ire coacti essent. 

M. Aemilius Scauras was impeached, B.C. 92, under this law, on the charge 
of having excited the allies to revolt, (socios ad arma coegisse,) and of having 
received a bribe fi'om Mithridates to betray his country (ob rempuhlicam pro- 
dendam.') His bold, dignified, and triumphant defence is well known from the 
naiTative of Valerius Maximus. 

3. Lex Cornelia^ passed B.C. 81, by Sulla when Dictator, was more impor- 
tant and comprehensive than either of the preceding, defining and explaining 
much that had been left vague and obscure. This, indeed, together with the 

4. Lex Julia of Julius Caesar, which comprehended those cases which might 
still have been ranked under Perduellio^ served as the foundation of all the 
imperial enactments. 

Under the Lex Cornelia^ C. Cornelius, who had been Tribune of the Plebs in 
B.C. 67, was impeached in B.C. 66, for having prevented his colleagues from 
exercising their right of Intercession. He ivas defended by Cicero, fragments of 
whose speech still remain, and was acquitted. (See Ascon. in Cornelian.) 

Under this law also, A. Gahinius was impeached in B.C. 64, because, while 
Proconsul of Syria, he had, ivithout orders fi'om the Senate and people, quitted 


' Cic. do Or,it. Tl. S.'S. 27. 39, AT. de Off. II 14. Brut. 35. Rhet. ad Hercni,-'. I 14. Val. 
M.nx IV. vii. 3 VIIT. v. 2 

2 Val. Max. Ill, vii. 8. VTII. vi. 4. Ascon. in Cic, pro Scauro. 



lUDICIA PUBLICA. 


303 


liis Province, and marched an army into Egj^t to reinstate Ptolemy Aulotes. 
Ont of 70 Jurors, 32 brought in a verdict of Guilty, and 38 Acquitted him. 

After the establishment of the empire, the law of Maiestas served, in the hands 
of evil Princes, as one of the grand instruments of tyranny, and offered irresistible 
temptations to bands of needy informers, (dalaiores^) for not only acts tending 
10 subvert the imperial constitution were regarded as penal, but any thing written 
or spoken which could in any way be construed as reflecting on the character of 
the supreme ruler, was now lield to involve Minvta Maiestas. How fearfully 
this engine of oppression was worked from the time of Tiberius downwards, is 
familiar to every reader of Tacitus, by whom the change of principle introduced 
after the downfal of the republic, is distinctly explained, — Legem MaiesTxVtis 
reduxerat; (Tiberius;) cui nomen apud veteres idem, sed edia in indicium 
veniehani : si quis proditione exercitum, out plebem sediiionihus, denique mede 
gesia re puhlica Maiestatem Populi Romani minuisset : facta arguebantur, 
dicta impune erant. Primus Augustus cognitionem de famosis lihelUs, specie 
legis eius, iractavit, commotus Cassii Severi lihidine, qua viros feminasque 
illustres procacibus scriptis diffamaverat. Mox Tiberius, consultante Pompeio 
Macro, Praetore, an indicia Maiestaiis redder entnr, exercendas leges esse, 
respondit. (Tacit. Ann. I. 72.) 

Vis. — Vis, as a legal term, was understood to denote the organizing and 
arming of tumultuous bodies of men for the purpose of obstructing the constituted 
authorities in the performance of their duty, and thus interrupting the ordinary 
administration of the laws. No such offence was recognised by the Criminal 
Code until the last centmy of the republic, when violent riots by hired mobs 
became so frequent, that M. Plautius Silvanus, Tribune of the Plebs, B.C. 89, 
passed the Zex Plautia de Vi, in terms of which, those convicted of such prac- 
tices were banished. The law is described by Cicero as — Legem quae de sedi- 
tiosis consceleraiisque civibus, qui armati Senatum .obsederint, magistratibus 
vim attiderird, rempublicam oppugnarint, quotidie qiiaeri iubeat (Pro Coel. 1.) 
The concluding words in the above sentence indicate a peculiarity by which the 
statute was' characterized, namely, that trials under it might be held on any day 
whatsoever — quotidie quaeri iubeat . . . diebus festis ludisque publicis 

omnibus, negotiis forensibus intermissis, unum hoc indicium exerceatur. It 
does not appear, ho-wever, that a Questio Perpetua de Vi was established until 
the Dictatorship of Sidla. 

The Lex Lutatia, passed in B.C. 78, seems to have been merely supplemental 
to the Lex PUmtia. 

The Lex Pompeia de Vi, passed by Pompeius Magnus in his third consulship, 
B.C. 52, was intended specially for the punishment 'of those who had taken part 
in the murder of Clodius, and in the subsequent disturbances, when the Senate 
house was buraed, and the mansion of M. Lepidus, the Inton-ex, attacked. After 
these cases had been disposed of, the Lex Plautia arid the Lex Lutatia were 
again resorted to until superseded by the 

Lex Julia de Vi, passed by Julius Caesar while Dictator, by which, or by 
some of the Leges luliae of Augustus, the distinction between Vis Publica and 
T'hs Privata, unknown before, was introduced, and a wide field opened up for 
^wyers, both speculative and practical. 

, Of'the extant speeches of Cicero, those Pro Sulla, (B.C. 62,) Pro Sestio, 
(B.C. 66,) and Pro Coelio, (B.C. 56,) were delivered oh behalf of individuals 
impeached under the T.ex Plautia, and of these, that Pro Sestio especially pre- 
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sents a most vivid picture of tlie disorders ^v]ncll prevailed at tliat cpocli. Aftoi 
the execution of tlie ringleaders in tlie Catilinarian conspiracy, five or six persnn.' 
deeply implicated were impeached Dc T7 under the Lex JHcutiia, found gniliy 
and banished (Cic. pro Sull. 2.) 

The trial of Milo (B.C. 52) was of course conducted under tlie Lex Pompi in. 
by which the proceedings were made shorter, and the penalty more severe. Tlie 
cliief provisions v.'ere ^ — 

1. That the trial should commence with the examination of witnesses iijion 
both sides, and that three days should be allowed for that purpose. 

2. That one day should inten-ene, and then that the specchc.s of the accuser 
and the defendant should be delivered on one and the same day, that is the fifih, 
two lioiu'S being allowed to the fonner and three to the latter. 

2. That 81 indices should be chosen b}* lot, who should hoar the whole pro- 
ceedings, but that, before they retired to vote, the accuser and the defendant 
shoidd each have the right of challenging five out of each Onlo or Dccnria^ so 
that the number who actually voted would be reduced to 51. 

4. That the president of the court (Quaesitor) should be elected by the Comifia 
(siiffragio populi) out of those ■who had held the office of Consul. 

Milo was found guilty by a majority of 38 to 13 : one of his chief supporters 
and abettors, M. Saufeius, was acquitted, a few days afterwards, by a majority 
of 26 to 25, and having been again brought to trial, soon afterwards, under the 
Lex Plantia^ was acquitted by a majority of 32 to 19 ; which seems to prove 
that the ordinary number of Jurors under the Lex PlaiiUa^ as well as under the 
Lex Pompeia^ was 51, 

riiccndinra. — Arson. It has been inferred from a passage in the Digc.'-l, 
(XLVn. be. 9.) that by the Code of the XII Tables, any one convicted of wil- 
ful (sciens prudens) fire-raising, was him.'jelf to be burned alive. ITow long this 
statute, if ever acted upon, remained in force, we cannot tell ; but towards the 
close of the republic, the crime of Arson was included in the Lex Cornelia dc 
Sicariis, and punished with Aquae ct Ignis Inierdictio. The crime, when 
connected with a riot, was included also in the Lex Pompeia dc Vi, and the 
I^ex Tnlia de Vi. 

JFnvricitUmn . — Until the period of the Empire, when the term Ilomicidinm 
was introduced, the word Parricidinm was employed not only to denote the 
murder of a parent, but in an extended sense to signify the wilful malicious 
(doZo sciens) murder of any free citizen, and even a person guilty of sacrilege 
was called, figuratively perhaps, Parricida. - 

By the Laws of the XII Tables ordinary wilful murder was jiunishcd by de- 
capitation. In the earlier ages the crime was of very rare occurrence, (Cic. pro 
Tull. 9,) and when it was coinmittcd, the people either judged the case directly 
in the Comitia Centuriata, or appointed Commissioners, who seems to liave been 
called Parricidi Quaestoresi or the matter was investigated, with the consent 
of the people, and under the direction of the Senate, by the chief magistratc.^^. ■' 

Xo new law against murder was enacted from the promulgation of the XII 
Tables until the last half centuiy of the republic, when the insecurity of propeny 
and life, which resulted from the disorganization of society in the civil wars, 
became so fearful that Sulla endeavoured to check tlie evil by his Lex Cornelia 

1 Pee Ascoiiiusia Miloninn. 

2 Paul. Diac. s. v. Earn'd Quacslnrc^, p 221. Pint. Rom. 22. Cic. do Le^'p. II. D. 

3 Paul. Ili.ac. 1. c. 

4 See particularly the details repardiup t’-e p’-ocpcdinirs upon tlie murder of PostuiJi!n=:, 
I.iv. IV, iV). 51. Also Cic. Brut. 22. de Fin. II. 1C. de :\.D. 111. aj. 
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dc Sicariis et Veneficis. and by the establishment of a Quaestio Perpeiua to 
cai'iy out its provisions. This enactment "was of a character much more com- 
prehensive than its title would import, and formed the kernel of the Imperial 
ordinances, as we find from the Digest which contains large extracts. Not only 
assassins, (sicarii^ and all persons who had actually committed murder, but 
every one who could be proved to have carried weapons with the intent of com- 
mitting murder or robbery — qui cum telo ambulavcrit hominis necandi furtive 
jucicndi causa, Jiominevive occiderii — or who had compounded, sold, bought, 
been in possession of, or administered poison with felonious intent — quicunque 
fecerit, vendiderit, emerit, liabuerit, dederit venenura necandi hominis causa — 
or who had procured the condemnation of an innocent man for murder by cor- 
rupting witnesses or jurymen, became liable to the penalty imposed, which, for 
a free citizen, was Aquae et Ignis Interdictio, to Avhioh Julius Cajsar added 
confiscation of property. ^ 

We are acouainted Avith the details of two most interesting trials held under 
this laAv, that of Statius Albius Oppianicus in B.C. 76, for the murder at Rome 
of a certain young man of Larinum, named Asuviiis; and that of Aulus Cluen- 
tius Habitus in B.C. 66, for having suborned the Jury upon the trial of Oppi- 
anicus and subsequently poisoned Oppianicus himself. The particulars are given 
at great length in the speech of Cicero Pro Cluentio. 

With regard to Parricidium proper, or the murder of a parent, it Avas ordained 
by a A’-ery ancient laAv that the individual convicted of such atrocious guilt 
{crimen asperrimum — nefas ultimuni) should, after being scourged to the effu- 
sion of blood (virgis sanguineis verberatus,) be sewed up in a leather bag 
(insui in culeum) and throAvn into the deep sea or a running stream, (obvoluius 
et obligatus corio devehebatur in projiuentem,') and this punishment seems to 
have been retained in the Lex Cornelia. ^ It is said that no example of this 
crime occun'ed for upAvards of five centuries from the foundation of the city. 
The first individual convicted of murdering his father, Avas a certain L. Hostins, 
after the close of the second Punic Avar, and the first murderer of a mother was 
Publicius Malleolus before the Cirabric war. ® As an example of the prosecution 
of an alleged parricide under the Lex Cornelia, we have the trial of Sextus 
Eoscius of Ameria, impeached, B.C. 80, of the murder of his father, and success- 
fully defended by Cicero in a speech still extant, 

Pompeius in his second consirlship, B.C. 55, passed the Lex Pompeia de 
Parricidio, in Avhich Parricidium, even in a resti-icted sense, comprehended the 
murder of all near relations, whether by blood or marriage, and also of a 
Patronus by his Libertus, but the punishment of the sack was retained in the 
case of those only Avho had murdered a father, a mother, a grandfather, or a 
grandmother, an unsuccessfrd attempt being visited vdth the same severity as the 
completed crime. 

It must be borne in mind, that under the republic and the early empire, the 

1 See Cic. pro Rabir. perduell. reo (3. Pro C'uent. 52 — 57. 71. 

2 jModestirms in the Digest (XLVIII. ix. 9.) Avhen commenting on the Ler Pompeia de 
Parricidis, states Poetia Parricidii, more maiorum, haec instiluta est ; ut Purricida virgis 
smgttineis verheratus, deinde cuUeo insuaiur ciun dane, gailo gallinaceo, et vipera, et simia: 
deinde in mare profunfim culleus iaefatur. Hoc ita, si mare proxhnum sit ; aliognin hestiis 
obiicitur secnndiim Diri Uadriani Comiitutionem. But although Modestinus uses the phrase 
f/aorc maiorum, the addition of the animals must have been after the establishment of the 
, aspire. Seneca refers to the serpents, and .Juvenal to the apes, but Cicero in a highly orna- 
mented and rhetorical passage on this very topic takes no notice of an^ thing hut the sack — 
Hmdres jwftri ^ .... insui volnenmt in culeum vivos, atgne ita in flumen deiici. (J'ro 
Ro.'ic. Amer. 25.) Moreover, there wore no monkeys in Italv. 

S Dut, Rom. 22. Rhetor, ad Herenn. L 13. Liv. Epit. LXVIIl- Oros. V. 16. 

5. 
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murder of a slave by bis master involved no penalty, while the murder of a slave 
belonging to another subjected the perpetrator merely to an action of damages 
on the part of the owner. 

Althmigh ordinary murders may, for a long period, have been rare, we find 
mention made on several occasions of poisoning, which, if we can put any faith 
in the details, was sometimes practised upon a most extensive scale. Thus in 
B.O. 331, two Patrician matrons fell under the suspicion of having caused a 
pestilence, which was ravaging the city. They were found guilty and— 
compreliensae exiemplo earum comites magnum numerum matronarum indica- 
verunt: ex quihus ad centum septuaginia damnatae. Neque de Venejiciis 
ante earn diem Romae quaesiium est. (Liv. YIII. 18.) In B.C. 184, we find 
Q. Naevius Matho, one of tlic Praetors, appointed to the government of Sardinia 
— et ut idem de Venejiciis quaererel — and we are told that he was detained for 
four months by — Quaestiones Venejicii quarum magnam partem extra urhem 
per Municipia Conciliahulaque hahuit, quia ita aptius visum erat. Si Antiati 
Valerio credere libet^ ad dm millia liomiunm damnavit. (Liv. XXXIX. 38. 
41.) In B.C. 180, on occasion of a pestilence, a suspicion of poisoning arose — 
et Venejicii Quaestio ex S. C. quod in urhe, propiusve urhem decern millihus 
passman esset commissum^ C. Claudio^ Praeiori . . . ultra decimum lapidem 
per Fora Conciliahulaque C. Maenio^ priusquam in Sardiniam provinciam 
transiret, decreta — and soon after C. Maenius wrote a letter to the Senate 
acquainting them — Se iam tria millia Jiominum damnasse et crescere sibi 
Quaestionem indiciis. (Liv. XL. 37. 43.) Comp. Liv. Epit. XLYIII. Yal. 
Max. 11. V. 3. YI. iii. 8. 

Kcpctuctdac. — The Crimen Repetundarum (sc. pecuniarum) in its original 
etymological signification denoted a charge of extortion preferred against a 
Eoman provincial governor. The provincials who brought the charge were said 
according to ancient phraseology — res repeter e — and part of the punishment 
inflicted, wlien an ofience of lliis nature was proved, was a restitution of the sum 
or objects illegally appropriated, and hence such sum or such objects were Res 
Repetundae. In process of time, however, the Crimen Repetundarian wa: 
held to apply to any act of rnisgovcnimcnt or oppression on the part of a pro 
vincial governor — male admin istratae Provincioe crimen. 

During the earlier ages of the republic we find Eoman magistrates accused 
from time to time, cither of extortion, properly so called, or of misgovermni i' 
generally. Such cases were sometimes tried by the people directly in th- 
C'oraitia Centuriata, or by special Commissioners appointed by the Comitia, o 
the matter was referred to the Senate, who appointed Commissioners or submitter 
the whole matter to the Tribunes of the Plcbs. ^ 

Soon after the termination of the second Punic war the Lex Poi'cia, of Tvf 
Porcius Cato, was passed with a view to check the malversation of provincic 
governoi's, but no regular coiut was instituted until the passing of the Lex Ca- 
purnia (see p. 290,) in B.C. 1-49, by which the first Quaestio Perpetua was i' 
troduccd. Prom that time forward the rapid degradation in the morals of pubb 
men, demanded a series of enactments each more comprehensive and more seve 
than its predecessor, and all equally inefficacious. 

These, taken in chronological order, were — 

1. Lex Calpurnia., B.C. 149. 

1 For oxnm’jlcs nntl iiliistr.itions. sec Liv. VI. 1. X, tG. XXIV. •J.'?, XXVI. 2G. 3% 'Xi. ; 
XXIX. 8, IG. XXXYIII. XXXIX. 3. b. XLfl. 1. X.LIII. 2. 7. XLIX. V 

iiliix. VIII. i. e. Pint. Col. Ij. Aul Gcll. IV. 17. 
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2. Leo: lunia, passed by M. lunins, a Tribune of tbe Plebs. Bate unknov/n. 

3. Lex Servilia, passed by C. Servilius Glaucia, Tribune of the Plebs. 
B.G. 105. 

‘1. Lex Acilia, passed by M’. Aciliiis Glabrio, Tribune of the Plebs. B.C. 101. 

5. Lex Cornelia, passed by Sulla. B.C. 81. 

6. Lex lulia, passed by lulius Caesar in liis first Consulship. B.C. 59. 
Consequently all the trials De Repetundis in which Cicero took a part, e.g. 

tliat of C. Verres, B.C. 70— M. Ponteius, B.C. 69— P. Oppius, B.C. 69— C. 
Manilius, B.C. 65 — L. Valerius Flaccus, B.C. 59 — C. Antonins, B.C. 59 — 
Aemilius Scaurus, B; C. 54 — A. Gabinius, B.C. 54 — were under either the Lex 
Cornelia or the Less lulia. The procee^ngs against Verres afford an example 
of a trial De Repetundis under the Lex Cornelia in its most complete form, 
except that the opening speech, the Actio Prima, is less full than it would have 
been under different circumstances. 

ETaSsatia. — Forgery. No special law against this crime existed until the 
time of Sulla, by whom the T-jCx Cornelia de Falsis was passed, and a Quaestio 
Perpetua instituted.' The chief offences of wliich this court took cognisance 
were — 

1. Forging, destroying, concealing, altering, or in any w'ay tampering with 
a will — Testameniam — falsum scribere — stirrijjere — suppriniere — celare — 
d-eUre — interlinere: Signum adnlterinum scidpere — -facere — exprimere, &c. 

2. Coining base money, &c. — Nummos aureos, argenteos — adidterare — ■ 
lavare — concave — radere — corrumpere — vitiare . . . Aes inaurare — 
argentare, &c. 

3. Bearing false testimony and corrupting witnesses — Ob falsum testimonium, 
perhibendum vel verum non perJdbendurn pecuniam accipere — dare. This 
crime was provided for in the Code of the XII Tables, and punished by hurling 
the offender from the Tai’peian rock. 

The penalty attached to the Lex Cornelia de Falsis as indeed to all the laws 
of the Cornelian criminal code, was Aquae et Lgnis Interdiclio. 

iPccniiasFjis denotes the embezzlement of jniblic properly, while Furtum is 
the abstraction of the property of an indi\ddual. 

This crime was of rare occiuTence in the earlier ages, and many of the trials 
upon record wnre the result of party feeling rather tlian of any corruption on 
the part of the person accused. Among the most remarkable were those of — M. 
Fm-ius Camillus (B.C. 391) ^ — of M. Livius Salinator, afterwards Consul and 
Censor^ (B.C. 219) — of the brothers P. Cornelius Scipio Afiucanus and L. 
Cornelius Scipio Asiaticus ^ (B.C. 187) — and of M’. Acilius Glabrio ^ (B.C. 139.) 

We learn from the speech of Cicero for Murena (c. 20) that a Quaestio Per- 
petua had been established for the trial of cases of Pecidatus as early as B.C. 
90, but when it AvaS first instituted, and under what Iuav it Avas administered Ave 
cannot determine. Whatever the laAv may have been, it aa ould seem that it 
remained in force until the enactment of a Lex lulia by Julius Casar or Augus- 
tus. In the Lex lulia de Peculatu Av.as comprehended the crime of Sacrilegium, 
in so far as it extended -to abstracting or injuring the property belonging to :i 
temple or to the seiwices of religion. 

V Act. in Verr. I. 42. de N. D. III. 30. 

Liv. V. .S 2 . Pint. Cam. 12. 

S'Aarel. Viet, de vir. ill. 

4 Liv. XXXVIII. 50. XXXTX. 22. 52. Val. Max. III. vii. 1. V. iii. 2. VI. i. 8. VIII i. i. 
Awl. Cell. IV. 18. VIL 19. 

B Liv. XXXVII. .57. 
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The Crimen de Pecuniis Residuis was closely connected B-itli the Crimen 
de Peculatu. Looking to the etymology we should be led to believe that it 
originally signified a prosecution for the recovery of a balance of public money, 
remaining in the hands of some oificial who had not accounted fully to the 
government. Faustus Sulla, son of the Dictator, was frequently threatened 
with an impeachment of this nature, in reference to sums received by his father, 
but no trial actually took place. ^ The Crimen de Residuis formed one of tlio 
chapters in the Lex Ivlia de Peculatu. 

AmbStEis . — Bribery employed by a candidate for some public office in order 
to secure his election. This offence was almost unknown in the earlier ages of 
the republic. Laws were indeed enacted from time to time whose object was to 
check the eagerness of rival competitors, such as that passed in B.C. 432, pro- 
hibiting candidates from wearing a conspicuous dress ; (p. 177 ;) and the Lex 
Poetelia of C. Poetelius, Tribune of the Plebs, B.C. 358, intended to repress the 
excessive zeal displayed in canvassing (Liv. VII. 16.) Towards the close of the 
commonwealth, however, bribeiy prevailed to an extraordinary extent, and was 
reduced to a regular system. There were Brokers (Interpretes') who undertook 
to arrange the terms upon which the votes of electors were to be purchased ; 
Trustees (Sequestres') in whose hands the money agreed upon was deposited until 
the service was performed ; and Distributors (jDivisores) who portioned out the 
sum among the venal citizens. These proceedings became notorious, and a 
series of enactments were passed in rapid succession for the repression of such 
practices, each more severe than its predecessor ; but as happened De Repetun- 
dis, the temptation proved too strong, and the crime went on increasing in 
enormity until the final overthrow of the constitution. The laws De Amhitu., 
taken in chronological order, were the following : — 

1. Lex Cornelia Baehia.^ passed by the Consuls of B.C. 181, P. Cornelius 
Cethegus and M. Baebius Tamphilus. Of its provisions we know nothing. 

2. Lex Cornelia Falvia., passed by the Consuls of B.C. 159, Cu. Cornelius 
Dolabella and M. Fulvius Nobilior. Those convicted under this law were dis- 
qualified from standing for any public ofiBce for ten years. (Liv. Epit. XLVIl. 
Schol. Bob. in Orat. pro. SuU. 5.) 

3. Lex Maria, passed by C. Marius when Tribune of the Plebs, B.C. 119. 
Some scholars believe that this was the law under which the Quaesiio Perpetua 
de Amhitu was established. (Cic. de Legg. III. 17. Pint. Mar. 4.) 

4. Lex Fahia, prohibiting the candidates from being escorted by a long train 
of clients and followers — De numero Sectatorum. (Cic. pro Muren. 34.) 

5. Lex Acilia Calpurnia, passed by the Consuls of B.C. 67, C. Calpurnius 
Piso and M’. Acilius Glabrio, of a more stringent chai-acter than its predecessors 
— severissime scripta (Cic. pro Muren. 23.)' It imposed a pecuniary fine on 
those convicted, and disqualified them from ever becoming candidates for any 
public office. The necessity for a new law had been made manifest by the 
notorious bribery resorted to by the agents of Yerres in B.C. 70, in order to 
prevent Cicero from being elected Aedile. 

6. Lex Tullia, passed by Cicero when Consul, B.C. 63. He proposed this law, 
which was much more severe than the Lex Calpurnia, (jnidto severior c[uam 
Calpurnia, Schol. Bob. in Vat.) in consequence of the corrupt practices of his 
competitors of the preceding year, Catiline and Antonius. In addition to tb'^ 
penalties fixed by the Lex Calpurnia, it was enacted that those convicted should 


See Cic. pro Cluent. 34, 53. de Leg. Agr. I. 4. Ascon. .'id Cornelian, 
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be banisliecl for ten years. Many practices were prohibited which tended to 
influence the electors improperly, even when money was not offered, such as the 
presence of crowds of hired attendants, public banquets, and the exhibition of 
gladiatorial shows, except under peculiar circumstances. (Cic. pro Muren. 32. 
in Yathi. 16.) 

7. Lblv Licinia^ passed by M. Licinius Crassus when Consul, B.C. 55. This 
referred chiefly to the suppression of electioneering clubs, (sodaliiates — soda- 
Itiia,) the members of which (sodales) acted as bribing agents. A Senaius- 
Consnltum to the same effect had been passed the year before. The punishment 
inflicted was Aquae et Ignis Interdictio ; but the chief peculiarity and harshness 
of the law lay in the constitution of the Jmy, which was composed of Indices 
Editicii, (see p. 297,) a majority of whom were vmtually nominated by the 
accuser. 

Under this law, On. Plancius was tried in B.C. 54, and the speech of Cicero 
in his defence is still extant. 

8. Lex Pompeia, passed by Pompeius Magnus in his third Consulship, B.C. 
52. The changes introduced by this law related chiefly to the form of process, 
which was shortened and simplified, and thus the escape of the guilty was ren- 
dered less easy. Finally, we have 

9. Lex lulia^ passed by Augustus, B.C. 18, in consequence of the disturbances 
which took place at the Consular Comitia of B.C. 22, during his absence. 

IPunisEimcmts rccogislscd iu IlSomau (Criminal ILaw. — Of these we may 
specially notice — 

1. Mors. The punishment of death appears to have been inflicted, not tinfre- 
quently in the earlier ages, by hanging, (infelici arbore reste suspendere^') 
scourging, and beheading, (virgis caedere securique ferire s. percutere.,) and 
hurling from the Tarpeian rock (de saxo Tarpeio deiicere.') ^ By degxees, 
however, the sacred character with which the person of a Roman citizen was 
invested, rendered capital punishments much less frequent, and for a long period 
before the close of the republic, judicial executions may be said to have, in a 
great measure, been abolished. Indeed, the right which every one accused 
possessed of remaining at large upon bail, until his trial was concluded, always 
placed it in the power of a criminal, when he perceived that condemnation was 
inevitable, to escape. The arrest, imprisonment, and death by strangling, 
(laqjieo -gulam frange^'e^ of Lentulus and Cetb.egus, took place under circum- 
stances altogether unprecedented, and it must be remembered that they were 
never brought to trial. 

2. Sacraiio Capitis. In the earlier ages also, the penalty attached to the 
violation of certain laws, hence termed Leges Sacratae, was Sacratio Capitis^ 
that is, the offender was declared to be Sacer., i.e. devoted, life, family, and 
propeidiy, to a deity, and might be slain by any one with impunity, the act of 
putting him to death being regarded, not as murder, but, as it were, a sacrifice, 
a presentation to the deity of an object which belonged to him. Thus, according 
to the definition of Festus, (s. v. Sacraiae, p. 318) — Sacratae leges sunt quibus 
sanctum esf, qui quid adversus eas fecerit^ sacer alicui deorum sicutfamilia 
pecuniaque-, and again — nequefas est eum immolari., sed quioccidii., parricidi, 
non damnatur. Such was the law of Foplicola — de sacrando cum bonis capite 
]eius qui regni occupandi consilia inisset; (Liv. II. 8 ;) and such was the law 
in virtue of which persons of the Plebeian magistrates became sacrosancti — nam 


n Liv. I. 20. II. 5. VI. 20. VIL 19. XXVI. 15. 
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lege Trihunicia prima cavetur, si qiiis eum qui eo plehei-scito sacer sii occidei'ii, 
parricida ne esto (Eest. s. v. Sacer^ p. 818, comp. %vliat has been said in 
Chap. V. p. 141.) 

3. Aquae et Ignis Inierdictio. On the nature of this punishment, as ^Ye^l as 
on the meaning of the "words Exsilium^ Relegatio, and Deporiatio "we have 
spoken in p. 84. 

4. Serviius. We have already adverted to those offences which rendered a 
citizen liable to be sold as a slave, (p. 83,) most of "which were in reality breaches 
of military discipline. We have also pointed out the severity with which the 
ancient law visited insolvent debtors ; and by the XII Tables, a similar fate 
awaited the Fur Manifestus. Thus Gaius (III. § 1 89) — Poena Manifesii Furii 
ex lege XII Tahularum capitalis erai nam liber verberatus addicebatur ei cui 
furtum fecerat 5 and Aulas Gellius, after Cato (XI. 18) — Fures privatorum 
furtorum in nervo atqve in compedibus aeiatem agunt ; but lawyers did not 
agree as to whether such persons could be stiictly regarded as slaves. The rigour 
of the ancient code upon both these points was relaxed as the state advanced in 
civilization: after the passing of the Lex Poetelia Papiria^ (B.C. 326, Liv. 
Till. 28,) a creditor could no longer attach the person of his debtor— j 9 ecM? 2 ?ae 
creditae bona debiloris non corpus obnoxium esset ; and by degrees, in vii-tue 
of various Praetorian edicts, theft of every desoription was regarded as falling 
under the head of Obligaiiones ex delicto., and as such, formed the groimd of a 
pm-ely Civil Action (pp. 268. 273.) In point of fact, even when the punish- 
ment was most severe, and most rigorously exacted, it does not appear that 
prosecutions of insolvent debtors, and of Fures Manifesii, were ever regarded 
as Indicia Publica, but tvere always conducted before the civil magistrate. 

In like manner Noxae Deditio was altogether a civil procedure. This took 
place under the following circumstance. If a son In Potestate, or a slave, had 
been guilty of Furtum or Iniuria on the property of another, it constituted an 
Obligatio ex delicto against the fother or master, and the person wronged 
might bring an Actio Noxalis. In this case the father or master might either 
abide the result of the suit, or he might at once settle the claim by making over 
the offender by Mancipatio to the plaintiff, and this surrender of the person of 
the offender, as a compensation "to the sufferer, was legally termed Noxae 
Deditio, and the offender was said ex noxali causa mancipio darL 

6 . Career. Vincula. Simple imprisonment, that is, imprisonment not 
combined with slavery, does not seem to have been resorted to, under the 
republic, as a punishment. 

A person accused of any heinous crime might be detained in prison until his 
guilt or innocence was decided by a trial, but after the proceedings which took 
place at the impeachment of Kaeso Quinctius, in B.C. 461, it seems to have 
been established that an accuser, although he might requhe the accused to g-ive 
bail for his appearance, had no right to throw him into prison if sureties could 
be found, indeed such imprisonment would have been altogether inconsistent 
"H’ith the fully recognised right possessed by every Eoraan citizen when publicly 
impeached, of withdraAving into voluntary exile at any period before his guilt 
had been formally pronounced. 

In cases of extraordinary emergency only, "udien the safety of the whole state 
■v\u5 in peril, and when the Avorst consequences might have been -apprehended 
from permitting a suspected traitor to remain at large, the Senate assumed the 
responsibility of committing him to prison. Of this Ave find an example in the 
proceedings adopted toAvards some of those who were accused of participating in 
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tlie conspiracy of Catiline. But except in an extreme case, even -n'lien it was 
deemed necessary to refuse ordinary bail, a more gentle restraint was imposed, and 
the individual was placed in what was termed Custodia Libera^ that is, he was 
not sent to gaol, but was intrusted, to the charge of one of the higlier Magistrates, 
or of a Senator of distinction, who became responsible for his safe keeping. ^ 

5. Mulcta. The infliction of pecuniary fines as a penalty for certain oftences 
iyas common from the earliest times, and at the commencement of the republic 
the Consuls seem to have assumed a discretionary power. This was, however, 
regulated and limited by the Lex Aicrnia Tarpeia^ passed by Aulus Atemiua 
and Sp. Tarpeius, when Consuls, B.C. 454, after which no magistrate in exer- 
cise of summary jurisdiction could impose a fine bejmnd a certain fixed limit, 
and when the penalty proposed exceeded this it became the subject of a Indicium 
Publicum. ^ 

Poena Capiialis — Crimen Copiiale — Indicium Capitis — Causa Capitolis 
— Aliquem rerum capitalium renmfacere — Accusare rci cnpitalis — Facinora 
capiialia facere — Fraudem copitalem admiitere — on the true signification of 
these and similar phrases, see p. 83. 

Under the empire, new and crael punishments were introduced, such as com- 
pelling criminals to fight with each other as Gladiators, or with wild beasts, 
(dare ad hesiias — hesiiis ohiicere — condemnore ad hesiias — iradere ad bestias 
depwjnandas ,*) Imrning to death, which was not unfr-equently carried into exe- 
cution by clothing the victim in a shirt steeped in pitch, (^Tunica molesta,) 
and then setting it on fire ; and various other tortures. These, however, were 
generally inflicted upon culprits of the lowest class only, criminals of distinction, 
especially those convicted of offences against the state, being generally permitted 
to choose whatever form of death, bj' their own hands, appeared to them least 
painful* 

IPIcacEcirs in OiviS and Crisasttal trials. — As long as Criminal Trials were 
held in the Comitia., or before Commissioners specially appointed by the Comilia, 
the accuser was the luagistiate byw'hom the Assembly had been summoned, and 
the accused conducted his own defence in person, aided only by liis nearest rela- 
tions. ^ ^Te find no trace of the accuser having received assistance until B.C. 
149, ■when Cato is represented as having acted as a Subscripior (p. 295) to the 
Tribune, Scribonius Libo ; and on this occasion also, Sergius Galba, the accused, 
•^vas defbnded by Fulvius Nobilior, who had no immediate concern with the 
cairse. It may Ire doubted, liowcver, whether the procedure in question v/as in 
the form of a regular judicial impeachment.'^ It is cert.ain that up to this period, 
the existence of a class of persons -who made it iheir chief occupation to under- 
take the impeachment or defence of accused persons, in -iriiom they felt no direct 
personal interest, rvas entirely imkno'vrm. But in the very year above mentioned, 
the first Quaesiio Perpetua was introduced by the Lex Calpurnia., (p. 290,) 
and a new order of tilings rapidly arose. The law De llepetundis was intended 
expressly for the protection of the provinciirls against the oppression of their Roman 
governor, g ; but it was impossible for the injured parties to appear personally as 
accusers in the Roman courts, and the services of a magistrate v/ere no longer 
necessar 3 ^ Hence the accusers would naturally seek to obtain the assistance of 
that individual who was likely to conduct their cause with the gi’eatest amount? 

•J Salluat. Cat. 47. 4S. Rrc. Cic. in Cat. T'V. S. Tacit, Ann. VI. 3 Dion C.aHS. LVIII. 3. 

2 Aul. Gull. XI. 1. Dionys. X. 50. Cic. de R. II. 3.'). Festus s. v. FecuJaius. n 23'/. 

3 Liv. lU. 5. a VIII. XXXVIII. ,58. Dionys X. .5 

5 Liv. Epit. XLiZ Qic. Brut. 23. de Orat. I. 53. Val. Max. YIII. i. 2. 
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of ability and zeal ; while the defendant, if not gifted with native powers, would 
soon feel the necessity of adopting the same course. On the other hand, it was 
soon found that the new Courts atforded an excellent stage for the display of 
oratory and wit, and that in no way conld a young ambitious man more speedily 
or more effectually make known his talents for public business, and secure the 
support of admirers and partizans. Thus the value of eloquence and dialectic 
skill became every day more and more evident, and the art of forensic speaking 
was more and more cultivated, until it reached its culminating point in the age 
of Cicero, when success at the Bar opened up one of the most direct avenues to 
political power. 

Those who thus undertook to represent another in a Court of Justice, dis- 
charged one of the duties most imperative, in ancient times, on Patrons in rela- 
tion to their Clients ; and hence the general name for a pleader in a Court of 
Justice, whether Civil or Criminal, who acted as counsel for another, was 
Patronus. Any one learned in the law, (iuris-consuUus,') who was called in to 
give his advice on legal technicalities and on the best mode of conducting the case, 
was termed Advocatiis; but this word was never employed to denote a Pleader 
until the imperial times. ^ In the earlier period of forensic pleading, it was the 
practice for a Patronus to conduct the whole cause intrusted to him single- 
handed 5 but it gi'adually became customary in impeachments, for tlie accuser 
to be aided by Subscriptores., who spoke occasionally, but played a part 
altogether subordinate to that sustained by the leading counsel. The number 
of these assistants varied, one, two, and three being mentioned in different 
processes.^ But while there "was only one leading counsel, assisted by subordi- 
nate Subscripiores^ for the impeachment, the arrangements for the defence were 
different. Here there w^ere several counsel -in-chief, all alike distinguished by 
the name of Patroni, the ordinary number being four, which was sometimes 
increased to six, as in the case of Scaurus, and occasionally rose as high as 
even twelve.® 

Time alloioed for Speaking. It is uncertain whether any restrictions were 
placed, at an early period, on the length of time during -which a pleader might 
speak. The author of the Dialogue on the Decline of Eloquence ascribes (88) 
the introduction of a regulation of this nature to Pompeius, by one of -^vliose laws 
for the regulation of the Criminal Courts, the speech of the accuser was limited 
to two hours, and that of the defender to three ; ^ but it is clear from the words 
of Cicero upon several oceasions — Si utar ad dicendum vieo legitimo tempore 
(In Verr. Act. I. 11) — Nisi omni tempore quod mihi lege concessum est 
abusus ero (In Verr. I. 9. comp, pro Place. 33.) — that some limitation must have 
been imposed at an earlier date, although w'e know not the precise nature, nor 
the extent of it, nor whether it was rigidly enforced. 

Remuneration oj Pleaders. Although a great number of persons, during 
the last century of the republic, devoted themselves to the business of the Law 
Courts, in cases both Civil and Criminal, the Profession of a Pleader, as a 
means of gaining money, was absolutely unknown, the only rcAvard sought 
being fame or political influence. The position occupied by the Pleader being, 

5 C*c de Off. 1. 10. II. 14. de Orat. II. 74. in -Verr. II. 30. pro Cluent 40 pro Siill 29. Sueton. 
Claud. 10. 33. Dialog, de caus. C. K. 1. Q.U’ntil. I. O. IV. i. 7. VI. i-r. 22. Plin. Epp. I. 23. 
111. 4. Pseud. Ascon. in Cic. Div. in Q,. C. 4. 

2 Cic pro Cluent 70. pro Fontoi. 12. pro Flacc. 33. pro Muren. 27. pro Coel. Dir. in Q,. C. 
no. and note of Pseud. Ascon. Epp. ad Fam. VIII. 8. Val. Max. IV. ii. 5. Ascon. in Milonian. 

3 Ascon. Argum. in Cic. pro Scaur. Dialog, de caus. C. E. 38. 

4 Ascon. Argum. in Milonian. Cic. Brut. 94. de Finn. IV. I. Dion Cass. XL. 52. 
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in principle, that of a Patron to a Client, it was considered disreputable to receive 
pecnniaiy remuneration, or even gifts, for executing a task, the due performance 
of which was a sacred duty. However, as early as B.C. 204, the Lex Cincia 
Muneralis was passed — qua cavetur ne quis oh causam orandam pecuniam 
donumve accipiat ^ — ^^vhich proves that the practice of accepting fees, in Civil 
Suits at least, had at that early epoch, begun to excite attention, and to call for 
ifegislative interference. 

After the overthrow of the republic, the position of Pleaders, with regard to 
tlie people at large, was entirely changed. The latter were no longer, as formerly, 
the dispensers of all political distinctions, and therefore the foimer had no longer 
the same inducements to court their favour, kloreover, the most important 
Criminal Trials now took place in the Senate, from whose deliberations the public 
were excluded. Hence persons could not be easily found willing to devote their 
time and talents to the seiwice of those from whom they could obtain no acknow- 
ledgment, and the practice of taking fees seems to have rapidly become general, 
Augustus endeavoured to restore the ancient discipline in this matter, by passing 
an .'enactment, that Pleaders, convicted of having accepted remuneration, should 
be compelled to refund the amount fourfold ; but from the change of circum- 
stances, it is manifest that such a regulation could not have been enforced with 
advantage to tliosc parties whom "it was intended to p’-otect. Accordingly, we 
read that Claudius, when a proposal was made during his reign to revive the Lex 
Cincia, found it exjledient to lix the maximum ^v•hich it should be lawful for a 
Pleader to receive, (10,000 sesterces,) instead of making a vain attempt to 
forbid the practice altogether.^ Prom this time forward, pleading at the bar 
became fully recognised as a Profession, in the modern acceptation of the 
word. Those who followed this calling were now usually termed Causidici; 
and Juvenal, when complaining of the want of encouragement for men of 
letters, reckons the Causidici among those whose exertions were inadequately 
rewarded. 

It may be seen, from the examples given by Valerius Maximus (VIII. iii.) 
that women were not prohibited from pleading in a Court of Justice. 

Offences'^committed by Pleaders. 1Ve have seen above, that after the insti- 
tution of the Quaesliones Perpeiuae, it was competent for any Homan citizen to 
prefer a charge in these Courts. 

This privilege might be abused in various ways, and in process of time it was 
found necessary to restrain certain offences connected with public prosecutions 
by penal enactments. The offences against which these statutes were directed 
were chiefly — 

1. Ter giver saiio. 2, Praevaricatio. 3. Calumnia. — Accusatorum ie- 
meritas iribnsmodis detegitur et tribus poenis suhiicitur, aut enim CALUiiNiAX- 
TUE, aut PIlAEVAltlCANTUR, aut TBUGIVERSANTUR. 

The nature of these ive shall briefly explain. 

1. Tergiversatio. When an accuser, after having brought a charge against 
any individual, was induced, by corrupt motives, to abandon the accusation, 
either by not appearing On the day fixed for the trial, or by formally abandoning 
the case before the trial had been brought to a regular conclusion, he was said 
Tergiversari. The result of such a step was the erasure of the name of the ' 
lefendant from the roll of accused persons ; and during the period of the republic 


1 Tacit. Ann. XL 5.. comp, XIIJ. 42. Cic. Cat. Mai. 4. ad Att. I. 20. Liv. XXXIV. 5. 
Paul. J3iac. s. v. Muneralis, p. 123. 

2 Tacit. Ann. XI. 5—8, 
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no proceedings seem to have been taken against the accuser who would merely 
suffer generally in character. But the practice of extorting money by threatened 
prosecutions becaine so frequent under the empire, that in the reign of Nero, a 
measure v/as passed by C. Petronius Turpilianus, Consul, A.D. 61, cited -some- 
times as the iea; Pciro?zza, and sometimes as the Senatus-Consulium Turpi- 
lianum^ in terms of which Infamia (p. 84,) and a fine of five pounds weight 
of gold were inflicted upon any one convicted of Ter giver saiio. 

2. Praevaricaiio. "When an accuser Avas induced, by coiTupt motives, to 
conduct his case in such a manner as to secure the acquittal of the accused, 
Avhich might be done in many AA^ays — as, for example, by passing over lightly 
the most important charges, or by refraining from calling the most important 
Avitnesses, or by challenging upright jimors, and alloAving those to remain Avho 
were knoAvn to be friendly to the defendant, — he Avas said Praevaricari. Wc 
find no traces of any separate enactment directed specially against this offence 
before the imperial times, although the practice became common toAA^ards the 
close of the republic, at the period AA-Iien so many of the Criminal Trials AA’cre of 
a political and party character ; but various Iuaa’s seem to have contained clauses 
providing for the punishment of such treachery. Any one Avhose acquittal had 
notoriously been procmed in this manner, could again be brought to trial for the 
same offence. The neAv accuser was bound, in the first instance, to impeach 
the former accuser before the same Court Avhich had pronounced the acquittal; 
and if the first accuser Avas found guilly of Praevaricaiio^ the condemnation o'c 
the origmal defendant folloAved almost as a matter of course, ^ The punishment 
for Praevaricaiio Avas first placed upon a formal footing by the Lex Peironia, 
spoken of in the last section. 

We have examples of trials for Praevaricaiio in the case of Livius Drusus, 
who Avas charged with this crime ^ in B.C. 54-, but acquitted; and of M. Seiwi- 
lius Gerainus, Avhose case is detailed by Coelius ; (Epp, ad Earn. VIII. 8 ;) and 
if AA-’e can believe Cicero, the motive Avhich induced Q. Caecilius to seek the 
privilege of impeaching Verres, Avas a desire to procure his acquittal. (See 
Dmn. in Q. C. passim.) 

The term Praevaricaiio is sometimes employed in a general sense to denote 
the conduct of a Patron avIio AA'ilfuUy betrays the interests of Ins Client, and, 
thus might be employed to denote the treachery of a Pleader Avho endeavoured 
to prociwe the condemnation of the party AA’hora he Avas ostensibly defending ; 
but this is not the technical and legal import of the Avord, 

3. Calumnia, This Avord, in its most general acceptation, is used to denote 
any fraud or treachery on the part of one engaged in conducting a Criminal 
Trial, and hence comprehends the tAvo offences already specified. It is, hoAvever, 
for the most part employed in a more restricted sense to signify the crime of 
Avilfully, and Avith malice aforethought, preferring a false accusation — in the 
language of the jurists — Calumniosus est qui sciens prudensque per fraiidem 
negolium alicui comparai. From a very early period, an accused person had 
the right to administer to his accuser an oath called lusiurandum Calumniae, 
in terms of which the latter made a solemn declaration that he sincerely believed 
in the guilt of the accused. An oath of this description seems to have been 
demanded as a necessary preliminary in the various laws providing for the 
administration of Criminal Justice — Si deiuraverit Calumniae causa non pos 

1 See Lex Servil, de Eeaot. p. 7. 64. ed. Klenze. Plin. Epp. III. 9 . 

2 Cic. ad Q. F. II. 16. 
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thlare — and lienee any one suspected of having taken this oath falsely, ^vas 
liable to impeachment. * 

A Lex Eemviia was passed under the republic for the repression of Calumnia ; 
but when, or by whom, is not known. Nor are ^vo acquainted with its provi- 
sions, except in so far that it has been inferred, from a passage in Cicero, (Pro 
Rose. Amer. 19. 20.) that branding upon the forehead (with the letter K) was 
,one of the penalties. 

leise iPai'Sees isn CriHuiicaS Tmais. — In addition to what has been said above, 
we may remark, that the terms Actor and Reus (p. 267) were employed alike 
in Civil Suits and in Criminal Trials ; but Petitor was applied to the plaintiff 
in the former only, and Accusator to the impeacher in the latter only. 

1 Frnp. Leg. Sc-rvi). G. Liv. XXXIII. 47. Cic. ad Fam. VIII. 8. pro Hose. Coir.oed. 1. pro 
Suit 31. Ascon. in Cic. Cornelian. 




£f.crificial A::o .^n(l Knives, (see p. 843,) from llio friozo of tbo toniplo of Jupitor Tonnns al Romo. 




GHAPTEU X. 

RELIGION OF ROME. 


The subject naturally divides itself into three heads. 

1. The Gods worshipped, their names, attributes, history, and mutual relations. 

2. The Ministers by whom their worship was conducted. 

3. The Mode of worship. 

I. The Gods Wohshipped. 

©emei’al (Dliaracicristics of ESomaii Mytiiology. — In order that we may 
be able to form any distinct conception of Roman Mythology, it is essentially 
necessary to bear in mind the ftict that the Romans were originally a mixed people, 
formed by the coalition of at least three distinct races — Latins — Sabines — Etruscans 
— and that at all events the first of these races was itself compound, being made 
up of Pelasgians, grafted upon some early Italian stock. Hence, when united, 
their religion could not fail to present confused and heterogeneous combinations. 
The simple belief of the primitive mountain tribes, stamped by a pure and some- 
what stern morality, was mingled with the more soft and imaginative system of 
the pastoral Pelasgians, and with the dark and gloomy superstition of the Etrus- 
cans, from whom, avowedly, all that was gorgeous and imposing in the national 
ritual was derived. The fusion and amalgamation of these materials seems, how- 
ever, to have been fully completed at a very early epoch, since we find no traces 
of jealousy or collision between inconsistent and contending creeds. But there 
was another and still more important source of complication. As the Romans 
gradually became acquainted with the colonists of Southern Italy, and extended 
their conquests beyond the Ionian Sea, they found several Greek divinities bear- 
ing a marked resemblance, both in name' and attributes, to their own, just as 
might be expected from the Pelasgian element common to both nations. This 
circumstance having attracted notice, it would appear that all classes in the 
community speedily arrived at the conclusion, that the Religion of Greece and that 
of Rome were in all respects radically the same. Hence every Greek God was 
identified with some member of the Roman Pantheon, even where the resemblance 
was very slight, or where there was no resemblance at all, and the genealogy, 
history, and adventures of the one, were unhesitatingly transferred to the other. 
In so far as the early Italian relision was concerned, the tales connected with 
their deities appear to have been meagre, and not peculiarly interesting. A con- 
siderable number of these native legends has been preserved by Ovid in his -Fasti, 
and others will be found scattered in Propertius, Tibullus, and Virgil ; but th'^- 
great mass of the mythology in these writers, as well as in Catullus, Horace, 
and the later poets, is almost purely Greek. 

It is evident, therefore, that a full account of all the Gods celebrated in the 
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Latin Classics would involve a complete treatise upon Greek Mythology, a subject 
which does not fall within the compass of a work like the present. We must be 
content, in this place, simply to name the most important divinities, adopting, 
as flu- as it goes, the classification recognised by the Roman authors themselves, 

©iS Consiesaies. — Tlie Romans and the Etruscans recog-nised Twelve Great 
Gods, six male and six female, who met together in council and regulated all 
tilings in heaven and on earth. There Avere the XII. Dii Consentes s. Comjilice!^ 
whose gilded statues ivere ranged along the Forum, (Varro R. R. 1. 1,) the same, 
doubtless, Avith those enumerated by Ennius — 

luno, Vesta, Minerva, Ceres, Diana, Venus, Mars, 

]\lercurius, lovis, Neptunus, Vulcanus, Apollo. 

1. loAGS, lovis Pater, Iupiter, Deespitee, the Zsvg of the Greeks, the 
Tina or Tinia of the Etruscans, was Lord Supreme. He was AA'orshipped on 
the Capitoline under the titles of Opihims Maxivxiis., CapitoUnus^ and Tarpems ; 
on the Alban ]\Tount he received the homage of the Latin Confederacy, as Ivpiter 
Laiiaris. Of his numerous titles, many Averc derived from the sway Avhich he 
exercised over the elements. Hence lie Avas termed Lticelius^ Diespiter., Tonans, 
Fuhjuritor.^ Imbricitor, and, from a legend that he had been draAvn down from 
heaven, in the age of Numa, to teach hoAv his Avrath, Avhen indicated by storms, 
might be appeased, Elicius. The Ides of each montli AA'ere sacred to JoAm, and 
a great festival, the Feriae Latinac., Avas celebrated in honour of him annually 
on the Alban Ulount, It is said to have been instituted by Tarquinius Superbus 
in order to cement the union betAveen Rome and the Latin States ; but it probably 
originated at a much earlier epoch. The sacred banquet, called Epuhivi lovis, 
Avas held on the 13th November (^Non. Novembr.) 

2. luNO, a modified form of Ioagno, the AAufe of lovis, and Queen of Heaven, 

(luno Regina,') was identified Avith the''H^5i of the Greeks, and the Cupra of 
the Etruscans. One of her chief duties Avas to preside over married life, and 
hence she was addressed as Matrona, lugalis, Prormba. When lending aid at 
childbirth, she Avas styled Lxicina, and in this capacity Avas identified Avith the 
Greek In her temple on the Arx, slie was Avorshipped as luno 

Moneia, Avhich seems to mean, the Warning Goddess, and adjacent to this 
shrine Avas the public mint. Her rites Avere celebrated from a very early epoch 
Avith peculiar sanctity at Lanuvium, Avhere she Avas named luno Sospita s, 
Sispita, i.e. the Saviour. The Kalends of each month Avere sacred to Juno, 
and .she received special homage on the Maironalia, celebrated by the Matrons 
on the first of March. 

3. Minerva, the Menrva of the Etruscans, Avas identified Avith the 
JlaiJMg ' AS'/ivn of the Greeks. ^ She Avas the patroness 6i all learning, science, 
and art,<'ad exercised a special superintendence over spinning and Aveaving, the 
tAvo chief departments of female industiy. Her gi-eat festival Avas the Quinqita- 
irus s. Quinguatria, AAdiich commenced on the 19th of March, and eventually 
was prolonged for five days. A second festival was celebrated on the Ides of 
June, and termed Quinquatrus Minuscidae. Since Minerva Avas goddess of 
learning, schools Avere under her protection. School-boys had holidays during 
the greater Quinguatria, and at this season each brought a gift to his master, 
AA'hich Avas tcimed Minerval. 

q It Avould appear that lovis, luno, and Minerva, were Avorshipped jointly in 
lAC- citadel of every great Etruscan city ; and Ave have seen that they Avere 
regarded as the special protectors of Rome, and occupied the great national 
temple on the Capitoline (p. 25.) 
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On tlie 4th September, (PriU. Non. Sepiem'br.') and for several days folioiv- 
ing, the great games, styled byway of distinction, LudiMagni^ ox Lndi Roinani, 
were celebrated in honour of these three deities, 

4. Yesta, who must be regarded as the same with the ''Ecrla of the Greeks, 
seems to have been a Pelasgic goddess. She -was worshipped in every mansion 
as the protectress of the domestic hearth ; and the ever-blazing altar of her' 
circular temple beside the Forum wms looked upon as the health of the wdiole 
Eomau people considered as one family. In the most sacred recesses of this 
sanctuary were preseiwed certain holy objects, upon which the safety of the City 
was supposed to depend ; and when Greek superstition became rife, it w^as believed 
that chief among these was the Palladium., the image of Pallas, wdiich fell from 
heaven when Ilus was founding Ilium, and which was brought to Italy by iEneas, 
along with the Phrygian Penates. The festival of Yesta, the Vesialia^ was 
celebrated on the 9 th of June ( V. Id. lun.') 

5. Apollo, whose name appears on Etruscan monuments under the form 
Aplu, is the ^o7/3o?’AwoAAii)i/ of the Greeks, who was eventually identified with 
"HA/of, the Sun-God. The worship of Apollo was not introduced at Pome 
until a comparatively late period. No temple was erected to him until B.G. 428, 
aud the Ludi Apollinares., celebrated each year on the 5th of July {III. Non. 
Quinlil.') were not instituted until B.C. 212. 

6. Diana, or Luna, the Moon-Goddess, must be regarded as the same with 

the Losna, or Lala, of the Etruscans, and -was identified with the Greek 
Hunting-Goddess, the sister of Phoebus Apollo, who w'as herself 

identified, by post-Homerio poets, with lehvivn. There can be no doubt that 
Diana is a contracted form of Diva s, Dia Iana, lana being the wife of lamcs^ 
who was anciently regarded by the Italians as the Sun-God. But how Diana 
came to be separated from her husband in the enumeration of the Twelve Con- 
sentian Deities, and how the Greeks and Komans should have established .n 
connection between Artemis or Diana, and Hecate or Proserpina, goddesses of 
the nether world, so as to make up the Diva IViformis, {Tria virginis ora 
Dianae,} worshipped as Luna in heaven, as Diana upon earth, and osProse^'pina 
in the realms below, are questions which would lead to very complicated and 
perplexing investigations. Her statues were frequently erected at a point from 
which three roads or streets diverged, and hence she is styled Trivia. There 
•was a sacrifice to Diana on the Aventine, on 31st Mewch, (Prid. Kal. Apr.') 
but her chief festival was on the 13th August {Id. Sextil.) There was a cele- 
brated shrine of Diana on the Lacus Nemorensis near Aricia, where a festival 
called the Nemoralia was celebrated on the 13th August {Id. Sextil.) The 
priest in this temple was always a fugitive slave, who had gained his office by 
murdering his predecessor, and hence went armed that he might be prepared to 
encounter a new aspirant. 

7. Yenus, identified with the Tukan of the Etruscans, and the ’A0^oo/t:7 
of the Greeks, was the Goddess of Love and Beauty. Slie was worshipped in 
the Forum under the title of Cloacina, or Cluacina^ i.e. The Purifier., and in 
the Circus Maximus as Venus Mtirtea, an epithet derived probably from the 
myrtle, her favourite plant. The two festivals named Vinalia., the first cele- 
brated on 23d April, (IX. Kal. Mai.) and the second, the Vinalia Rnsizca^ on 
19th August, {XIV. Kal. Septr.) were sacred to lovis and Venus. 

8. Ceues, identified wdth the Greek i.e. Mother-Earth., was the 

Goddess of Corn and Agriculture, Her worship, as we are assured by Cicero, 
(Pro Balb. 24.) was derived from Greece, and conducted by Grecian priestesses. 
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The festival of Ceres^ the Cerealia^ coramencecl on the 12th of April (Prid. Id, 
A pr.) and lasted for several days. There were also rustic festivals in honour 
of this goddess, the Pagmicdia and the Feriae Sementivae in seed-time, and 
the Amharvedia before, harvest. The latter was so called because the victim 
was led thrice round the fields before it was sacrificed. (See Yirg. G. I. 338. 
Tibull. II. i. 1.) 

9. Mars s. Mayors s. BIamees s. Marspiter, the God of War, was the 
hp-ft? of the Greeks, and with him was associated a female goddess, Bellona, 
but the name of his wife was Neria or Neriere. As the god who strode with 
warlike step to the battle-field, he was worshipped under the epithet Gradiviis ; 
and as the protector of the country, he was styled Mars Silvanus. Quh'inus^ 
i.e. Spear-Bearer or Warrior,^ was also an epithet of Mars, but was employed 
more frequently as the appropriate appellation of deified Romulus. Horse 
races in honour of Aiars, called Equiria,, took place on the 27th February 
{III. Kal. Mart.') and on the 14th March, {Prid. Id. Mart.) and chariot 
races on 15th October, {Id. Octohr.) on which occasion a horse, called Equits 
October, was sacrificed to the god in the Campvs Martins. Tlie festival of 
Bellona was on the 4th of June {Prid. Non. Inn.) 

10. Neptuntts, the Lord of the Sea, whose name appears as Nethuks on 

Etruscan monuments, was, identified with the Greek There was also 

a PoRTURUS, the God of Ilarbours. The festival of Neptunus, the Neptunalia, 
was celebrated on the 28d July {X. Kal. Sextil.) 

11. VuLCAKUS s. Mulciber, the God of Fire, the Sethlans of the Etruscan.s, 
was identified with the "ll.epata'cog of the Greeks, the artificer in metals, the 
smith who forged the armour of the gods and the thunderbolts of Zeus. The 
festival of Vidcanus, the Vidcanalia, was celebrated on the 23d August (X. 
Kal. Septemhr.) 

12. IdECURros, the God of Traffic and of Gain, the Turbis of t!)e Etruscans, 

whose name is manifestly derived from Merz, -was identified with the ' of the 

Greeks, Tlie festival of Merenrins was celebrated on th.e 15th May, {Id. Mai.) 
that being the day on which this temple was dedicated in B.C. 498 (Liv. II. 21.) 

Yarro, at the commencement of his treatise on Agriculture, invokes to hi.^ 
assistance Twelve Consentian Deities, (.some of whom are different from the 
twelve named above,) those jDOwers, namely — Qid maxime aqricolarnm duces 
sunt. These he arranges in pairs : 1. /om et TMfes. 2. Sol et Luna. ‘6. Ceres 
et Liber. 4. liobigus et Flora. 5. Minerva et Venus. 6. Lyniplia et 
Bonus Evenius. 

1. I0VI.S et Tellus, or Heaven and Earth. Tellus, Ol Terra Mater, was 
a personification of the productive powers of the eai'th, and as such, identical 
■'.vith Ceres. As the source of ■wealth, she was styled Ops, and as the giver of 
ail good things. Bona Dea. FaUia is said to have been another appellation of 
the same goddess, the name clearly indicating a prophefic or oracular divinity 
Mams and Maia, from •whom the month of May derived its name, seem 10 
have been a pair of equivalent deities, •worshipped at Tusculum, and probably in 
■the other states of ancient Latium. The festival of Ops, the Opulia, was celc- 
hrated on 19th December ; {XIV. Kal. lan.f) the rites of the Bona Dca were 
^rfonned on the 1st klay {Kal. Mai.) by -women only, every male creature 
wng scnipulously excluded. 

'2. Soi et Luka. These, according to the popular belief, were j-egardod as 
identical with Apollo and Diana. 
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3. Ceres et Liber, Liber ^ or, as lie is more frequently termed, Liber Pater, 

together with his wife, Libera, seem to have been the ancient Italian patrons of 
agriculture. When Greek deities became mixed up with those already worshipped 
in Rome, Ceres, or Anot'/irvi^, was regarded as the protectress of the husbandman, 
Libera was identified with her daughter or Proserpina, while Liber 

was identified with the Wfrne-God, Atowaos, otherwise called the 

Phubhluns of the Etruscans. The festival of Liber, the Liberalia, was celc' 
brated on the 17th March (XVI. Kal. Apr.') But although the Romans 
recognised their own Liber in the Greek A/oi;wo?,-thcy long repudiated the dis- 
gusting and fr'antic rites by which the worship of the latter was characterised 
in the East ; and the attempt made to introduce the nocturnal Bacchanalia in 
B.C. 186 called forth most stringent prohibitions. 

4. Robigus et Elora must be regarded as two antagonistic powers, the latter 
a beneficent goddess, who watched over the early blossom, the former a worker 
of evil, who destroyed the tender herbs by mildew, and wliose wrath was to be 
averted by prayer ,'ind sacrifice. Robigus is elsewhere associated with a female 
Robigo. The festival of Flora, the Floralia, commenced on the 28th of April, 
(IV. Kal. Mai.) and continued until the Ist of May (Kal. Mai.) inclusive. 
The festival of Robigus, tlie Robigalia, was celebrated on the 26th April ( VII. 
Kal. Mai.) IVe find classed along with Robigris, a God Averruncus ; (Aul. 
Gell. V. 12. comp. Yarro L. L. VII. § 102;) but this word must be regarded 
as an epithet, equivalent to the Greek aoror^oVa/o?, applicable to any God -when 
invoked to avert calamity. 

5. Minerva et I'^enus, the former as the patroness of all the useful arts, the 
latter as the goddess of i-eproduction, ivere appropriately ranked among the great 
rural deities. There can be no doubt that Ve7ius was occasionally viewed as 
a male power ; the termination might lead us to suspect this, and the symmetry 
of the Twelve Rural DU Consentes, six male and six lemale, can bo maintained 
only upon this supposition. (See lilacrob. S. III. 8.) 

G. Lympha et Bonus Eventus, Moisture and Good-Luck, close the 
catalogue. 

Bisk Sciecti. — In a fragment of Yarro w'e find twenty deities ranked together 
as Great Gods, and designated, by an epithet borrowed from the ludices of 
Law Courts (p. 294,) Lii SelectL These are lanus, lovis, Satur^ius, Genius, 
Mercimus, Apollo, Mars, Vulcaiius, Neptiinus, Orcics, Liber Pater, Tellus, 
Ceres, luno, Luna, Diana, Minerva, Venus, Vesta. Of these, four are not 
included in either of the lists of DU Consentes detailed above, viz. : — 

1. Lvnus, the deity represented with trvo faces (Biceps — Bifrons) looking in 
opposite directions, seems to have been one of the chief objects of worship among 
the Italian tribes from the most remote epoch, but was totally unknown to 
Greek Mythology. There can be no doubt that he was the Sun-God, and that 
his wife lana was the Moon-Goddess. He presided over all beginnings and 
entrances ; as opener of the day he was hailed as 2Iatutimis Pater, his name 
was first invoked in every prayer, and his festival was appropriately celebrated 
on the 1st January, (Kal. Ian.) that is, on the first day of the first month, 
that month being named after him. The festival of the Agonalia, celebrated on 
the 9th January, (V. Id. Ian.) -was also in honour of lanus. 

2. Saturnus. Me can scarcely doubt that this name is connected etymolo- 
gically with Sat, Satur, Satio, and that SaiurnMsyvas originally purely a riu -ii 


J In like manner Cicero (TuBculan. I. 13.) speaks of Bi Matorum Getitium. 
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deity. In Inter times, Iiovrever, by .some process which it is very hard to 
explain, he was identified with the Titan K^^oj/oc, the father of Zeus, while the 
female Titan 'Ps^, the wife of K^oi'o?, was identified with Ops. lYe find men- 
tion made of another female deity, called Lua Mater., in connection with 
Satnrmis. The Nundinae were sacred to Saturnus, but his great festival, the 
Saturnalia, which was characterised by extravagant mirth, serving as the 
prototype of the modern Carnival, was celebrated on the 17th December (XVI. 
Kal. Ion.) The two following days were added by Augustus, and two more- 
by Caligula. 

3. Oeoos, otherwise named Dms, Dis, or Dis Pater, was the monarch of 
the nether world, and as such was identified with the Maktus of the Etruscans, 
and with the or riAowr^i/ of the Greeks. His wife, the Mania of the 
Etruscans, thelisfastpovyi of the Greeks, was, we have noticed above, called 
Proserpina by the Homans, and identified with the Italian Libera. 

4. Gekius. This was a spiritual being who presided over the birth of man, 
and attended and watched over him during life. Eacli individual had a separate 
Genius, who regulated his lot, and was represented as black or white according 
to his fortunes. Women ivere attended by similar spirits, who were termed 
lunones, and not only persons, but places also, were guarded by their Genii. 
Closely allied to the Genii were the 

■©fflimcsJic Gioda. iLares. iPcEiattes. — L aees were the departed spirits of 
ancestors who watched over their descendants, and were worshipped as tutelary 
gods in every mansion, and as such.termed Lares Familiares. The whole city 
being the dwelling of the Roman people, who might be regarded as forming 
one great family, had its Lares Praestiies, whose appearance and festival, 
celebrated on the 1st of May, (Kal. Alai.) are described in the East! of Ovid 
(Y. 129 seqq.) In like manner there were groupes of Lares Publici, wor- 
shipped as Lares Rurales, Lares Compitales, Lares Viales, Lares Perma- 
rini, &c. 

Penates were deities selected by each family as its special protectors, and 
were worshipped along with the Lares in the Penetralia of each mansion, that 
is, at the FoefUs or hearth, which was the centre of the dwelling, and therefore 
the spot most remote from the outer world. The term Penates is frequently 
used to denote all the Gods worshipped at the domestic hearth, and in this sense 
comprehends the Lares, who must not, however, be considered as identical with 
the Penates, when the latter term is used in its restricted sense. 

As there were Public Lares so there were Public Penates. Amidst the obscu- 
rity and contradictions which surround the statements of ancient writers on this 
subject, we are led to the conclusion that the Penates Populi Romani, were 
worshipped'under the form of two youthful warriors who, in later times at least, 
were regarded as identical with KxaTaQ and UoTivhu^cng (Castor and Pol- 
lux,) the Aio'Kov^oi of the Greeks, and were believed to have some connection 
with the mysterious DU Cabiri of Samothrace. They are generally represented 
on horseback bearing long spears, with conical caps on their heads, whence they 
are called by Catullus, Fr'atres Pileati. 

Uii NovcnsSIes. — This is the Roman term for the Nine Gods, vdio were 
Toelieved by the Etruscans to possess the power of -wielding thunderbolts. The 
n.j)F(.mes of seven only of these can be ascertained. 1. Tinia or louis. 2. Cupra 
01 lUNO. 3. Menrya or Minerva. 4. SuanutNUS, who was probably iden- 
tical with Orcus, hurling his bolts by night, while those of lovis were launched 
by day. 6. Mars. 6. Sethlans or Yulcanus. 7. Yedius or Yeioyis, a 

■y 
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deity with regard to whose nature and attributes great diversity of opinion pre- 
vailed among the Romans themselves in the Augustan age. See Ovid Fast. 
JII. 429. Dionys. 1. 16. Aul. Gell. V. 12. Maorob. S. III. 9. 

IDii Fsidigetcs, i. e. Gods natives of the Soil, were mortals, who by their 
bravery and virtues had won for themselves a place among the celestials. Such 
were Heucules, whose rites were established in Italy at a very remote epoch,, 
his altar, called Ara Maxima, in the Forum Boarium, having been erected/, 
according to tradition, by Evander ; ASneas, to whom sacrifice was offered 
yearly on the banks of the ISfumicius, under the name Idpiter Indigee; 
and Romtjltjs, womhipped under the name of Quirinus, whose festival, the 
Quirinalia, was celebrated on the 17th Eebniary {XIII. Hal. Mart.') The 
festival of Fornax, the goddess of bake-houses, the Fornacalia, was held on the 
same day, which was also, for some reason not known, styled Festa Stultorum. 

ScMioBics. — All of the personages mentioned in the last paragraph were, it 
will be observed, divine by one parent, and hence might be appropriately 
termed Semones, i. e. Semiliomines. The deity most frequently mentioned under 
this title was the Sabine Semo S.ancus, the God of Good Faith, who was held 
to be the same with the Latin Dius Fidius, both being identified with the 
Greek or Pelasgian Hercules. See Ovid Fast. YI. 213. His festival was 
celebrated on the 5th June {Non. Bin.) 

TlSiirai i»c£fiicis. — ^As might have been expected among tribes devoted to 
agriculture and a pastoral life, the Italian Pantheon was very rich in Rural 
Gods. Among tlie most notable of these, in addition to the XII. DU Consentes 
of the Country, emimerated above, were Faunus, whose festivals, the Faunalia, 
were celebrated on the 13th February, {Id. Febr,) on 13th October, {III. Id. 
Octohr.) and on 5th December {Non. Decemhr.) and in addition to Faunus 
regarded as an individual God, there was a class of rural deities called Fauni, 
who, in many respects, corresponded to the of the Greeks : there was 

also a female power. Fauna, who is sometimes identified with Tellus, Ops, 
Bona Dca, and Fatua : Lupercus, whose festival, the Lvpercalia, was cele- 
brated at a spot on the Aventine, called Lupercal, on the 15th February (ATF 
Kal.Mart. :) Faunus xaHi Lupercus, together with a third, named Indus, were, 
in later times, identified with each other, and with the Arcadian Pan : Picus 
and SiLYANUs, Gods of the lYoods : PjLLES, the deity of shepherds, represented 
by some -writers as a male, and by others as a female power, whose festival, the 
Palilia, celebrated on the 21st April, {XL Kal. Mai.) was believed to mark 
the day on which the city was founded {Dies Natalis urhis Romae:) Pojiona, 
tlie Goddess of fruits : Veetumnus, the God of the changing seasons : Anna 
Perenna, the Goddess of the circling year, whose festival was celebrated on tlie 
loth March (Id. Mart.:) TEroriNus, the God of Boundaries, whose festival, 
the Terminalia, was celebrated on 23d February {VII. Kal. Mart.) 

IPcrsomficaSioBis of Moral &c. — A Striking characteristic of 

Roman mythology ivas the homage paid to the Moral Qualities, the various 
Aftcctions of the mind, and many other Abstractions. Thus temples were 
erected and sacrifices were offered to Yirtus, Honos, Files, Spes, Pudoe, 
Payor, Concorlia, Pax, Yictorlv, Libertas, Salus, Iuyentas, Mens, 
Fama, and a multitude of others, among whom Fortuna or Foes' Fortuna, 
the Nortia of the Etruscans, must not be forgotten. 

Some other deities, who do not fall under any of the above classes, may be 
mentioned here. Such were Mater Matuta or Aurora, goddess of the early 
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droni, the TnESAU of the Etruscans, the ’IIw? of the Greeks, -whose festival, the 
Malralia, was celebrated on 11th June {III. Id. lun. ) Coissus, God of Secret 
Counsel, whose altar was buried in the earth in the Circus Maximus, and uncovered 
once a year only at his festival, the Consualia, which was celebrated on the 18th 
August, {XV. Kal. Sept. ) the anniversary of the abduction of the Sabine maidens. 
Libitina, Goddess of Euna'als, identified with Venus. Laterna, Goddess of 
Thieves, Eeronia, originally a Sabine goddess, whose attributes are very 
doubtful, but who was probably in some way connected with Soranus, the 
Sabine God of the Low'er World. Vacuna, also a Sabine goddess, who was 
variously identified with Geres, Diana, Venus, Minerva, and Victoria. Car- 
MENTA, identified with the prophetic mother of Evander, whose festival, the 
Carmentalia, was celebrated oh 11th January [HI. Id. Ian.) Camenab or 
Casmenae, nymphs analogous to the Greek Muses, one of whom was Egeria, 
the mistress of Numa. Fata s. Parcae, the Goddesses of Destiny. Furiae s. 
Dirae, identified with the Greek ’Eg/i/i/usf, the Goddesses who inspired raging 
madness. Manes, the spirits of the departed, called LE^ruRES when they 
exhibited themselves in frightful forms, whose festivals, ihcFeralia and Lemuria, 
v/ere celebrated, the former on 18th February {XII. Kal. Mart.') the latter on 
9th May {VII. Id. Mai.) JIania, whom we have named above as the wife of 
Orcus, is sometimes termed mother of the Manes, while the mother of the Lares 
was Lara or Larunda or Larentia, whose festival, the Larenialia, was cele- 
brated on the 23d December (X Kal. Ian.) In later times, Lara or Larentia 
was held to be Acca Larentia, the.wife of Faustulus, Varro (L.L. V. § 74.) 
states, on the authority of the Annates, that King Tatius dedicated altars to 
Ops, Flora, Vedius, lovis, Saturnus, Sol, Luna, Volcanus, Summanus, 
Larunda, Terminus, Quirinus, Voriumnus, the Lares, Diana, and Lucina. 
In another place (L.L. VII. § 45.) he names Volturnns, Diva Palaiua, 
Furrina, and Falacer Pater, among the deities to whom separate priests were 
assigned by Numa. According to Servius, the ancient Homans gave the title of 
Pater to all Gods (SeiT. ad Yirg. J5n. I, 55.) 

EDeiJies. — Although the Homans were readily induced, by very 
slight resemblances, to identify their national gods with those of Greece, they, 
for a long period, looked with jealousy upon the introduction of deities avowedly 
foreign, and few were admitted, except in obedience to the dictates of an oracle 
or prophecy. Among those imported in this manner -were — 

Aesculapius, God of the Healing Art, whose worship was introduced from 
Epidaurus in B.C. 291, in consequence of instructions contained in the Sibylline 
Books, which had been consulted two years previously as to .the steps to be taken 
for averting a pestilence. 

CYBELEf the great Phrygian Goddess of Nature, whose worship was introduced 
from Pessinuns in B.C. 205, in obedience to an injunction contained in the 
Sibylline Books. By the Greeks, she was identified with and styled 

p.'/j'rrm Oeav, and hence her festival, which was belebrated with great 
pomp at Rome on the 4th of April {Prid. Non. Apr.) and following days, was 
named Megalesia. 

Priapus, the God of Gardens, belongs to this class, since he was imported 
lirom Lampsacus on the Hellespont into Greece, and thence passed into Italy, 
sj^perseding, to a gxeat extent, the native Horta. 

^T'-Owards tlie close of the republic, the worship of the Egyptian Isis became 
fiishionable, and, under the empire, Osmis, Anubis, Serapis, and a multitude 
of outlandish deities were eagerly cultivated. 
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Tloly Thhifia and Ihly Places. ^ 


Tlici'c ai'o Hovcnil lorma ■\vliicli express tlio religions feelings entertained by tlic 
UoinatiH, wliicli it may be proper to exjdaiii before entering upon the second 
division of oiir subject. 

NclsiH. iProfaiiiiN. Ij'aiiaticKM. — All of tllCSC; 

■words are connected etyrnologically witli tlie verb Fa.s denotes tlie Luv/r 

or "Will of tlie Oods, including every tiling which has received the express sanction 
of the divine Word. Nefas is every thing opjioscd to that Law or Will. JPdvm 
is that which has been spoken or decreed by the deity, and which must therefore 
inevitably come to jiass. J<'amim is ;i place consecrated by holy words. 
Profanns is .applied to .any object not within the limits of a Fanum., .and is 
merely a neg.ative epitlict, signifying not consecrated. Jt'ano.licus is properly one 
who dwells in a J''amnn, and is inspired by a God ; .and since, according to the 
views of (ho ancicnls, inspiration w.as frcrpicnlly .acco)np,anicd byfr.antic enthnsi- 
.asin, /(nialtciis often denotes wad or fatuous ; nor is the epithet confined to 
aniinale objecis, ['or fanaticum carmen is a jiropheey, and f anatica arhor mewm 
a tree struck by liyhtniny (P.anl. Di.ac. ]). 02.) With I'cg.ard to the adjectives, 
J<'asUis.^ Ncfastu.s, J'estus^ Jb'ofeslus^ which .are generally used with reference 
to time, we shall speak at barge in the next ch.ajiter. 

Mihm'J’. WacriiiH. Miicriiwifiii. f3'.jn:w<Ioii. Hacrnittcittiim. fiaemre. 

— Any object wh.afcvcr, set apart and hallowed by 
ni.an 1o the Gods, was termed Hacer^ and in setting it apart he w.as said Saernre 
8. Consecrare. Sacrum^ used as a substantive, is any holy ofl’cring, any holy 
place, any holy olisiav.ance. Sacerdos is one who ininisfors in things holy. 
Sacrarhnn or Sacellinn., a holyjil.acc. Sneramentum an assovcr.ation confirmed 
by an .apjic.al to tlie Gods, i.e. a holy o.alh. To oflcr a solemn prayer to the 
Gods is Ohsnerare, and the .act of pr.aying Ohsecratio: if any one repented of 
a petition he h.ad offered, .and wi.'ihcd to cancel it, he w.as said ILesecrare 
(I’laiK,. Aul. IV. vii. 4.) 

An individual might become Pacer in two ways: — 

1. He might jircsent himself as a volnnlary offering to the God.s — in doing 
which he was said J)evoverc .sc — as in the ca.se of the Lccii, who m.adc them- 
selves over (0 death (Dus Manihvs d'ellurhpi.e') for the preservation of their 


country. 

2. Any one who h.ad liccn guilty of heinous sacrilege might be declared by 
the slate to be Pacer to the deity whom he h.ad outraged ; .and hence an indivi- 
du.al who took the life of such an one w.as not held guilty of murder, but w.as 


r.atlior regarded as having jierfonned a religious act in making over to the God 
•what of right belonged to him. 

Nziik'.iiih, from Pancire.1 is applied to any object believed to bo under the 


direct protection of the Gods. Any iicnson or object which h.ad been formally 
placed by man under the protection of the Gods, .and which the Gods h.ad received 
under their protection, w.as Pacrosanclvs, and .any injury done to such .an object 
would involve sacrilege. 

from Peliyare^ is the conseiou.snc.ss of the tie which unites man to 
the Gods, .and binds him to obey their l)eho.sts. Ilcncc Jlcliyio not unfrcquently 


signifies that feeling which causes a m.an to shrink from the performance of any 


1 On (tin (inI)jo(!t of thin nnotion, iin<l itideeU on nil inattnrB connected with Homan Mytho- 
logy. till! Mtndont will (Ind iniicli inatructlou in tlio work of II.Mtru.vo entitled J)io Holtpou 
f/rr /tof.uii'r, JCrhmj;. JSSO. 
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ncl, or to dread the neglect of any observance, lest in so doing- lie should call 
down the wrath of Heaven. 

'LciturtiEttsu, Fasinian, 3if cSnEsmaii, are llic v.'ords most commonly employed 
to denote a sacred place. 

The original meaning of Templum -was, in all probability, a spot marked 
out witli certain solemnities by an Augur ivhen about to take auspices ; and 
tin this -was the Tabernaculum (p. 112 ; from which he made his obsei-vations. 
The term was applied also to the quarter or district of the heavens which the 
Augur defined with his staff of office, (Lituus^) and to which his observations 
■\vere limited. Hence the verb Contemplari signifies To survey. In process of 
time, Templum became the technical term for any piece of ground separated and 
set apart (liberaius et effatus) for some sacred purpose by an Augur. 

Fanum, in its widest acceptation, is a place consecrated by holy words. In 
its restricted sense, it was a piece of ground consecrated for the erection of a 
temple (locus iemplo effatus') by the Poniijices. 

JDelubrum is more comprehensive than either of the t-iro others, being a place 
hallowed by sacred associations, by the presence of a deity, or by the erection of 
an altar or sanctuary ; but it does not necessarily follov/ that the place had been 
formally dedicated by any of the higher priests. 

No one of these words necessarily implies the existence of a building, (aedes,) 
although tlicy are all commonly used as equivalent to our word Temple. In 
order l.hat an edifice destined for the service of the Gods might be erected in due 
form, the ground was usually, in the first place, liberaius et effatus by an Augur 
and thus it became a Templum ; it was then consecrated by a Pontifex, and 
thus it became a Famm ; finally, after the building was erected, a third cere- 
mony, termed Dedicatio, took place, by which it was mad6 over to a particular 
God. It was by no means essential, however, that all edifices erected for public 
worship should be Temp)la. Thus the Aedes Festae, perhaps the most holy 
shrine in Rome, was not a Templum. On the other hand, many structures 
were Temjola^ although not employed directly in the worship of the Gods ; such 
were the Rostra and the Curia Ilosiilia (pp. 13, 14.) 

Lucus is a holy grove ; Sacrum, Sacrarium, and Sacellum frequently desig- 
nate a holy place where there was an altar but no covered building. 

k TE:srPLUJr, in the restricted sense of an edifice set apart- for the worship of 
the Gods, consisted essentially of two parts only, a small apartment or sanc- 
tuary, the Cclla, sometimes merely a niche (Aediculd) for receiving the image 
of the God, and an altar (Ara — Altare) standing in front of it, upon which 
were placed the offerings of the suppliant. The general forpi, whether circular, 
square, or oblong ; whether covered udth a roof, or open to the sky ; whether 
plain and destitute of ornament, or gi-aced by stately colonnades with elabo- 
rately sculptured friezes and pediments, — depended entii-ely upon the taste of the 
architect and the liberality of the founders, but in no way increased or diminished 
tlie sanctity of the building. In so far as position was concerned, we learn 
from Vitruvius that a Temple, whenever circumstances permitted, was placed 
East and West', the opening immediately opposite to the Celia being on the 
IVest side, so tliat those who stood before the altar v/ith their eyes fixed upon 
the God, looked towards the East. ^ 

In the case of Vesta, it was Reid that her Temples must be circular. 

2 On TompUi, Fana, ike. see Li v. I. 21. X. 37. XL. 51. Varro L. L. VI. § 54. VII. § 13. Vitruv. 
rv, .5. Aul. Gel). XIV. 7, VI. 1-2. JIacrob. S. III. 4. 11. Serv. ad Virg. ASn, I. 480. IL 225. 
IV. 200. 
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II. Ministers of Religion. 

These may be conveniently divided into two classes. 

A. Those who exercised a general superintendence over things sacred, or over 
particular departments, hut who were not specially attached to one particular 
God. 

B. Priests of particular Gods. 

We commence with the former, of whom the most important were — 1. Pon~ 
iijices. 2. Augures, 3. XV-vin Sacrorum. 4. Epiilones. These Corpo- 
rations formed the four great Collegia of Priests, who are emphatically described 
by Dion Cassius as Totf T£o-£r«gcif k^aavva,g^ and by Suetonius as Sacerdoies 
Summorum Collegiorum} 

1. Pontijices. 

EsistitutioM. NiiMsljef. — The institution of Pontijices was ascribed to Numa, 
the number being originally five — Sacris e Principim numero Pontifices 
guinque praefecit — four ordinary Pontijices and a president styled Pontifex 
Maximus^ the whole being Patricians exclusively. ^ This state of things con- 
tinued until B.O. 300, when the Lex Ogidnia was passed by Q. and Cn. 
Ogulnius, Tribunes of the Plebs, which enacted that four additional Pontijices 
should be chosen, and that these four should be selected from the Plebeians. The 
number remained fixed at nine until the time of Sulla, by whom it was aug- 
mented to fifteen. ® Under the empire, the number was not strictly defined, 
but depended upon the will of the Prince, who, in his capacity of Pontijex 
Maximus^ used his own discretion. ^ Pontifices continued to exist as late as 
the end of the fourtli century at least. ^ Among the numerous etymologies pro- 
posed by the Romans themselves, the most rational was tliat which regarded 
Pontijex as a compound of Pons and Facio, resting upon the explanation that 
one of their most sacred duties in ancient times was the repair of the Pons 
Suhlicius, to which a holy character was always attached. ® 

Mode of ieIccisoie. — For a long period, wdienever a vacancy occun-ed, it was 
filled up by the process technically termed, in this and similar cases, Cooptatio, 
that is, the existing members of the Corporation themselves selected their new 
colleague, who, after the consent of the Gods had been ascertained by observing 
the auspices, ivas formally admitted by the solemn ceremony of Inaiignratio. 
But by the Lex Domitia^ passed by Cn. Domitius Ahenobarbus, Tribune of the 
Plebs, in B.C. 104, the right of election was transferred to the Comitia Trihnta, 
ivhich nominated an individual, wdio was then admitted into the College of 
Pontifices by Cooptatio and Inauguration the former being now reduced to a 
mere name. It must be observed that the Comitia Trihuta proceeded, according 
to the above named law, in a manner altogether peculiar. The whole of the 
thirty-five Tribes did not vote, but a minority of them, seventeen namel]’’, were 
taken by lot, and by these the new Pontifex was elected. The Lex Domitia 
was repealed, B.C. 81, by the Lex Cornelia de Sacerdotiis of Sulla, who 
restored to the College their ancient rights in full ; but it was re-enacted by the 

3 Dion Cass. LITT. 1. LVIIT. 12. Suet. Octav. 100. comp. Tacit. Ann. III. 64. 

2 Cic. de R. II. 14. Dionys, II. 73. Flor. I. 2. Livy, liowever, expresses himself (I. 20.) as 
if there had been originally one Pontifex only. 

3 Liv. X. 6-9. Epit. LXXXIX. Aurel. Viet, de vir. ill. 7.5. 

4 Dion Cass. XLII. .51. XLIII. 51. LI. 20. LIU. 17. Suet. Claud. 227 

6 Symmach. Epp. IX. 123. 

C Varro L. L. V. § 83, Dionys. II. 73. III. 45. Plut. Num. 9 Serv. ad Virg. .Sin. II. 160. 
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Lex Aiia of Labienus, Tribune of the Plebs, B.C. 63, ivith this modification, 
that the choice of the Tribes ivas now restricted to one of two persons previously 
nominated by the College. The Lex Alia was confirmed by Julius Ca3sar ; but 
the original practice was revived for a brief space by M. Antonius in B.C. 43. 
Upon the anrogation of his laivs, the right of choice fell into the hands of 
Augustus and his successors. ^ 

"Willi regard to the Pontifex Maximus^ the arrangements w^ere somewhat 
difierent, since the people liad a voice in his election from a much earlier epoch. 
■^Yhen a Pontifex Maximus died, an ordinary member of the College was 
admitted in the usual manner, and then the people, in a meeting of the Comitia 
IVibuta^ at which the newly chosen Pontifex presided, determined which of 
the number, now complete, should be Pontifex Maximus. After the time of 
Tiberius, the disposal of the office seems to have rested ostensibly with the 
Senate, by wlioin it was bestowed as a matter of course, upon each Emperor on 
his accession. 

E'otitiiSices Mimorcs. — That some of the Pontifices were styled Minores is 
certain ; but w^e have no means of ascertaining upon ivhat basis the distinction 
was founded, and it would be fruitless to detail the numerous conjectures which 
have been proposed from time to time. The most obvious and probable solution 
is, that the epithet was applied to the three junior members, of whom the 
youngest in standing was iewVie^MinorumPontificum mmimus, and the eldest 
Minorum Poniifcum maximus. ^ The w'ords of Livy (XXII. 57) — L. Can- 
(ilius^ scriba pontifcis^ quos nunc Minores Pontifices appellant .... 
a Pontifice Maximo eo usque virgis in Comitio caesus erat, ut inter verbera 
exspirgrei — are particularly embarrassing, and have led some to imagine that 
the Minores Pontifices were mere secretaries, not members of the College at all. 
See also Capitolin. vit. Macrin. 7. 

EPnties aud Ipowers of t5ie IPonlificcs. — The Pontifices were not attached 
to the service of any particular deity, but exercised a general superintendence 
and regulating powei' over all matters whatsoever connected ivith the Religion of 
the State and Public Observances. To enumerate all their functions would be 
at once tedious and unprofitable ; but the words of Livy, (1. 20. comp. Lionys. 
II. 73,) when describing the establishment of this priesthood by Numa, iviU 
show that their sphere of action embraced a very wide range — Pontificem 
deinde Numa Marcium Marci filiumy ex Patribus legit, eique sacra omnia 
exscripta exsignataque adtribuit: quibtis hostiis, quibns diebus, ad quae 
iempla sacra fierent, atque unde in eos sumtus pecunia erogaretur. Cetera 
quoque omnia publica privataque sacra Pontificlis scitis subiecit: ut esset, 
quo consultum plebes veniret : ne quid divini iuris, negligendo patrios ritus, 
peregrinosque adsciscendo, turbaretur. Nec coelestes modo ceremonias, sed 
iusta quoque funebria placandosque Manes, ut idem Pontifex edoceret; quae- 
que prodigia, fulminibus aliove quo visu missa, susciperentur atque curaren- 
tur : ad ea elicienda ex meniibus divinis, lovi Elicio aram in Aventino dicavit, 
Deumque consuluit auguriis, quae suscipienda essent. 

To the Pontifices also was intrusted, in the earlier ages, the entire regulation 
of the year and of the Kalendar. They alone could determine the Dies Fasti, 
on which legal business might be lawfully transacted ; and they alone were, 

1 Cic. de leg. agr. IT. 7. ad Brut. I. 5. Philipp. II. 2. Ascon. in Cornelian. Pseud. Asoon. 
il/i Div. in Q. C. Velleiu.s II. 12. Suet. Octav. 3. Claud. 22. Nero 2. Tacit. Ann. Ill, 19. 
Hist. I. 2. Dion Cass. XXXVII. 37. XLIV. 53. LI. 20. LIII. 17. 

2 Fcst. s.v Minorum Pontijicum p, 161, Orat. de Harusp. resp, 6, Macrob. S. I. 15. 
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acquainted with the technical forms which litigants were obliged to employ in 
conducting their suits. Hence Pomponius, (Digest. I. ii. 2. § 6.) after explain- 
ing the origin of the Legis Actiones^ (p. 277,) in the Laws of the XII Tables, 
adds — Omnium tamen liarum (sc. legum) et interpretandi scieniia et actiones 
apud Collegium Pontificum ei'ant , — and Yalerius Maximus (II. v. 21.) in like 
manner — lus Civile per multa secula inter sacra ceremoniasque Deorum 
immortalium ahditum solisque Pontijicihus noium, Cn. Flavius . . . vidgavit. 
Compare the quotation from Livy, to the same effect, in p. 244. 

JPowers offilie iPomtifex Maximiss. — ^It belonged to ihci Pontif ex Maximus 
to announce publicly the decisions (decreta — responsa') at wdiich the College had 
arrived in regard to any matter which had been submitted to their consideration 
— Pro Collegia s. Ex auctoritate Collegii Respondere , — and he would naturally 
possess considerable influence in their deliberations. But although he is desig- 
nated by Festus (p. 186) as — Index atque Arbiter rerum divinarum liuman- 
arumque — it is certain that he was obliged to submit to the decision of a 
majority of the College, although opposed to his own views (e g. Liv. XXXI. 9.) 
Indeed there were only two matters in which ive have any reason to believe 
that he exdrcised independent authority, namely, in choosing and, when neces- 
sary, inflicting punishment on the Virgines Veslales, of whom -sve shall speak 
below, and in compiling the annual record of remarkable events, civil as well 
sacred, which was knoum as Annales Maximi, and which must not be con- 
founded with the Libri Poniificales s. Poniijicii s. Pontificum^ A^'hich were the 
volumes containing instructions and liturgies for the celebration of all manner of 
holy rites, and the decisions of all manner of questions connected 114111 sacred 
observances (Itis sacrum.) A portion of their contents was divulged by Cn. 
Flavius, as noticed above, (comp. p. 244,) and eventually the study of the lus 
Pontificium, in general, occupied the attention of many of the most distinguished 
lawyers towards the close of the republic and under the earlier Emperors. 

Although the power of the Pontifex Maximus and his colleagues was, in 
thmgs sacred, unquestionably very great, Dionysius goes much too far when he 
asserts (II. 73.) that they iverc subject to no control on the part either of the 
Senate or of the People. Not only did the People, as ive have seen above, 
increase the number, admit Plebeians, and change the mode of election, but we 
can find many examples where they exercised the right of passing under review 
the decisions of the College, partially confirming and partially annulling them, 
e.g. Liv. XXXYII. 51. Cic. Philipp. XL 8. 

2. Augures. 

The Homans, like many Eastern nations in modern times, never entered upon 
any important undertaking either in public or private life, without endeavomlng 
beforehand to ascertain the feelings of the Gods upon the subject, and hence to 
infer the probable issue of the enterprise. The science by which this informa- 
tion was obtained was termed Divinatio., and the various signs -which were 
believed to indicate the disposition of the Supreme Powers were comprehended 
under the general name of Omina. There was scarcely any sight or sound 
connected -with animate or inanimate nature which might not, under certain 
circumstances, be regarded as yielding an Omen ; but the greatest reliance was 
placed upon the manifestation of the divine will afforded by thunder and lightning, 
by the appearances exhibited in the entrails of victims offered in sacrifice, and 
above all, by the cries, the flight, and the feeding of birds, regarding wdiich wm 
have already had occasion to speak wdien treating of the preliminary ceremonies of 
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the Comilia Centuriata (p. 111.) This feeling was not peculiar to the Eomans, 
but was sharetl in its full extent b}' the Greeks, so that the words ‘'Oqutg and 
Ohivog in the one language, and Avis in the other, although properly denoting 
simply a bird^ are commonly used to signify an omen. Tlie lines of Aris- 
tophanes apply as forcibly to the Homans as to the Athenians, — 

Ofivtv re vQiiil^sre TcavS , oatx.ivs^ <prs^} y.,K.vr£icig oiccK^tvsi 
y vfdiv oqvtg sertv, ‘urcc^f/Au rooviSa 
Svfi^ohau OPVtV, ^OlVVIU OQVtV, oqviv, oqpou oovtv 

Nor aught there is by augury, hut for a Burn may pass ; 

A word, a sign, a sound, a sneeze, a servant or an ass. ' 

HMsEniMJioM, NHKtiEjer, Mode of lElccuiott, &c. — The whole system of Divi- 
nation, in so far as the public service was concerned, was placed tmder the 
control of the Corporation or Collegium of Angures. The instifiition of this 
piiesthood is lost in the darkness of remote antiquity, the statements of ancient 
writers being full of doubt and contradiction. Eomulus is said to have employed 
the aid of Augures in founding the City, and to have nominated three, one fi’om 
each of the original Tribes, the Ramnes., the Tities, and the Luceres. At the 
period when the Lex Ogulnia was passed, (see above p. 326,) i.e. B.O. 300, 
there were four, and five being added from the Plebeians by that enactment, the 
total number became nine, which was subsequently increased by Sulla to fifteen, 
and by Julius Cajsar to sixteen. ^ The president was styled Magister Collegii, 
but he did not occupy such a conspicuous position in relation to his colleagues 
as the Pontifex Maximus with regard to the ordinarjr Pontifices. 

The mode of electing Augurs underwent exactly the same vicissitudes as that 
of elcc^'ing PontiJices.i described above. They were originally chosen -by Coop- 
iatio., ich was followed by Inauguratio. In terms of the Lex Domiiia^ the 
right of filling up vacancies was transfeired from the College to seventeen out of 
the thii’ty-five Tribes, was restored to the College by the Lex Cornelia^ was 
modified by the Lex and again restored by the Lex Antonia., which was, 
however, speedily annulled. Eventually the appointment lay Avith Augustus and 
his successors^- Avho increased or diminished the number at pleasure. 

Ens AmjrHi'wm s. S'ljs Aug-aarhom. — ^The rules constituting the 
science (disciplina) of Augury were derived in a great measure, if not 
exclusively, from the Etruscans, and formed the lus Auguruni^ by 
which the proceedings of the College Avere regulated. When doubt 
or uncertainty arose in any matter connected with this department, 
it was customary to submit it to the College, (referre ad Augures,') 
and their decisions Avere termed Decreta s. Responsa Augurnm. ® 
liissigEiaa, JPs’iviicges, &:c. — In common Avith all the higher 
priests, they Avore the Toga Praetexta, in addition to Avhich they 
liad the purple striped tunic called Trabea, their characteristic badge 
of office being the, Lituus, a staff bent round at the extremity into 
a spiral emwe. This they employed to mark out tfie regions of the 
heaven when taking observations, and it is constantly represented 
on coins and other ancient monuments in connection with those 
who had borne the office. ^ See cut annexed. 

Cary’s Translation of the Birds of Aristophanes, Act. I. Sc. VT. 

3 Liv. I. 20. IV. 4. X. fi. Epit. LXXXIX. Dionys. II. 22. 04. Cic. de R. II. 9. 14. de Div. I. 
40. Pint. rfum. !5. Dion Cass. 

0 Cic. de Div. I. 17. II. 28. 33. 35. 3G. de N. D. II. 4. de Lcgg. 11. 12, 13. de R. II. 31. 

4 Serv. ad Virg. .dSn. VII. 612, Cic. de Div. 1. 17. 
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The Inauguration or solemn admission into oflSce, was celebrated by a sump- 
tuous repast, the Coena AuguraUs s. Adiiialisn at which all the members of 
the College were expected to be present. 

Two individuals belonging to the same Gens could not be Augures at the 
same time, and no one could be chosen who was openly upon bad terms with 
any member of the Corporation. ^ 

The office of Augur (Aiiguraius') Avas for life. A person once formally 
admitted could not, under any circumstances, be expelled — Honore illo nunquam 
privari poterantn licet maximorum criniinum convicti essent (Plin. Epp. IV. 8. 
Pint. Q. R. 99.) 

3. Quindecemviri Sacrorum. 

The prophetic books purchased by King Tarquin from tlie Sibyl, and iienco 
termed Libri Sihyllinin were consigned to the custody of a College of Priests 
Avhose duty it Avas to consult them (libros inspicere s. adire) Avhen authorized 
by a decree of the Senate, and to act as the expounders (interpretes) of the 
mysterious Avords. The number of these Oracle-keepers was originally tAvo, but 
in B.C. 369, Avas increased to ten, of AA'hom, after B.C. 367, one half Avere 
chosen from the Plebeians, and by Snlla Avas increased to fifteen. ^ Their title 
AA'as of a general character, being Duumviri s. Xviri s. XVviri Sacrorum s. 
Sacris facumdis, and in early times their duties Avere not confined to the custody 
and exposition of the sacred volumes, but they Avere, in certain cases, intrusted 
Avith the task of carrying out the injunctions found therein, and in the celebration 
of various rites. Thus Ave find them taking charge of Lectisternia., of the fes- 
tiA'al of Apollo, and of other solemnities — Decemviros Sacris faciundis, Car- 
minum Sibgllae ac Faiorum popidi huius interpretesn antistites eosdem Apolli- 
naris sacri caeremoniaruv^que aliarum Plebeios videmus. ® 

4. Epnlones. 

The superintendence of banquets, in honour of the Gods, according to the 
aiTangemeuts of Numa, fonned part of the duly of the Pontijices — Qinim essent 
ip)si a Numa ut etiam illud ludorum epidare sacrificium facerent inslituti — 
and we have stated above, that the Lectisternia Avere frequently conducted 
by the or Dcce7nviri Saci'orum. Butin B.C. 196, in consequence 

of the pressure caused by the multitude of ceremonial observances — propter 
midtitudinem sacrijiciorinn — a ncAv Corporation of three priests Avas instituted, 
to AA'hom Avas committed the regulation of sacred Epulae., and aa'Iio Avere hence 
called Triumviri Epnlones. The number AA-as subsequently increased, probably 
by Sulla, to seven, by Ctesar to ten, AA'hile under Augustus and his successors it 
Avould A'ary, but they are usually designated by the style and title of Septernviri 
Epidones. In common Avith the Pontijices and other higher priests, they had 
the right of Avearing the Toga Praetexta. ^ 

There Avere several other inferior Collegia Sacei'dotum, not attached to any 
one particular deity. The names and functions of these Ave shall notice very 
briefly. 

1 Liv. XXX. 20. Cic. ad Fam, III. 10. VII. 26. ad Att. XII. 13. U. 15. Brut. 1. Yarro R. R. 
TIL 6. Plin. H. N. X. 23, Suet. Cal. 12. Claud. 22. 

2 Lia'. V. 13. VI. 37. 42, Cic. de Div. 1.2. ad Fam, VIII. 4. Tacit. Ann. XT. 11. Suet. Ca^• 2 , 
79. Dion Cass. XLIV. 15. LITI. 1. 

3 Liv. X. 8. comp. V. 13. XXII. 10, 

4 Cic. de Orat. III. 19. Orat. de Harusp. resp. 10. Liv. XXXIII. 42. Tacit Ann. III. 64. 
Lucan I. 602. Aul. Gel!. I. 12. Paul. Diac. S.v. Epolonos p. 73. 
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Fratres A rvales. A colleg-e of twelve priests, wliose institution is connected 
with tlie earliest legends relating to the boundaries of the city. It is generally 
believed that their duty was, each year on the 15th of May (Id. Mai.) to pro- 
pitiate those Gods upon whose favour the fertility of the soil depended, by a 
sacritice termed Amharvale Sacrum, the victims offered (Ilostiae Amharvales) 
being driven roimd the ancient limits of the Eoman territory. In this manner 
the fields were purified (lustrare agros.) A portion of one of the Litanies 
employed by this priesthood is still extant, and is regarded as the most ancient 
monument of the Latin language. Private Ambarvalia were celebrated by the 
rustic population in various localities, for the purification of their own districts, 
and some scholars maintain that the Amharvale Sacrum, was in all cases a 
private rite. There is certainly no conclusive evidence that it was ever offered 
by the Fratres Arvales. ^ 

Rex Sacrorum s. Sacrijicus s. Sacrijiculus. This, as we have already had 
occasion to point out, (p. 133,) was a priest appointed upon the expulsion of the 
Tarquins, to perform those sacred duties which had devolved specially upon the 
Kings. The title of Rex having been retained in the person of this individual 
from the feeling that holy things were immutable, a certain amount of dignity 
was unavoidably associated with the office; but the gi-eatest cai'e was taken that 
no real power, religious or secular, should be in any way connected with the de- 
tested name. The Rex Sacrijiculus was necessarily a Patrician, was nominated, 
it would seem, by the Pontifex Maximus, or by the College of Pontijices, and 
was consecrated in the presence of the Comitia Calaia. He held his office for 
life, and took formal precedence of all other priests, but was placed under the 
control of the Pontifex Maximus: the tasks assigned to him were for the most 
part of a very trivial character, and he was not permitted to hold any other 
office, civil, military, or sacred. His wife, by whom he was assisted in certain 
rites, was styled Regina, and his residence on the Via Sacra was known as the 
Regia. 

Although this priesthood was of small importance, and was so little coveted 
that towards the close of the republic it fell into abeyance, it was revived under 
the empire, and existed down to a very late period, ^ 

Harusjyices or Exiispices, whose chief was termed Summus Haruspex, pre- 
sided over that very important department of Divination in which omens were 
derived from inspecting the entrails of victims offered in sacrifice. Their science, 
termed Haruspicina s. Ilaruspicum Disciplina, was derived directly from 
Etruria, and those who practised it were said Haruspicinam facere. The 
inferiority of the Haruspices to the Augures is clearly indicated by the fact, 
that while the most distinguished men in the State sou'ght eagerly to become 
members of the latter college, Cicero speaks of the admission of an Haruspex 
into the Senate as something unseemly. ^ 

Fetiales, ^ a college of Priests said to have been instituted by Numa, consist- 
ing, it would appear, of twenty members, who presided over all the ceremonies 
connected ivith the ratification of peace, or the formal declaration of war, 

1 A most elaborate investipation with regard to the origin and duties of the Fratres Arvales 
is to be found in the work of Marini, published in 1795.under the title Aiti e monnmenfi d. fra- 
telli Armli, &c. Aul. Gell. VI. 7. Plin. H.N. XVIII. 2. _ Tibullus. II. i. 1. Virg. Georg. I. 
■315. Macrob. S. III. 5. Paul. Diac. s. v. Avibarvales Hoitiae, p. 5, and the note of Mueller. 

Z Liv. U. 2. III. .39. VI. 41. XL. 42. Dionys. IV. 74. V. 1. Plut. Q,. E. 60. Fest; s. v. Saert- 
ficulus, p. .318. Varro L.L. VI. § l3. 28. 31. Macrob. S. I. 15. Aul. Gell. XV. 27. Serv. ad 
Virg. JEn. VIII. 654. Orat. pro dom. 14. Ovid. Fast. I. 21. 323. V. 727. 

S Cic. de Div. I. 2. II. 12. IS. 24. ad Fam. VI. 18. 

i Frequently written Feciules, The orthography and etymology .are alike uncertain. 
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including’ the preliminary demand for satisfaction, (res repetereO as well as the 
actual denunciation of hostilities ( Clarigatio.) Their chief was termed Pater 
Patraius^ and was regarded as the representative of the whole Eoman people in 
taking the oaths and performing the sacrifices which accompanied the conclusion 
of a treaty. When despatched to a distance for this purpose they carried with 
them certain sacred herbs called Verhenae or Sagmina, wdiich were gathered on 
the Capitoline Hill, and which were considered as indispensable in their rites, 
and they took also their own flints for smiting the victim; thus at the close of 
the second Punic War — Petioles quum in A/ricam ad foedus feriendum ire 
iiiberentiii\ ipsis postidantibus, Senaius-consulium in liaec verba factum est : 
Ut privos lapides silices, privasque verbenas secum ferrent: uti Praetor 
Romanus his inperaret, lU foedus ferirent^ illi Praetorem Sagmina poscerent. 
Herbae id genus ex area sumtum dari fetialibus solel (Liv. XXX. 43.) ^ The 
inferiority of the Petioles to the four great Colleges is distinctly laid down in 
Tacitus, Ann. III. 64. 

Curiones. Of these, thirty in number, as well as of the Curio Maximus^ 
who was chief over all, we have already had occasion to speak (p. 61.) The 
ordinary Curiones were elected each by the Curia over the rites of which he 
presided, the Curio Maximus seems originally to have been elected by the 
Comitia Curiata, but in later times by the Comitia Centuriata or Tribuia. 
The Curiones and the Curio Maximus must, in the earlier ages, have been all 
Patricians, but in B.C. 210, when the political significance of the Curiae had 
passed away, a Plebeian was, for the first time, chosen to fill the office of Curio 
Maximus? 

We now proceed to consider those Priests whose ministrations were confined 
to particular Gods. The most important wore — 1. Flamines. 2. Salii. 
3. Vestales. 

1. Flamines. 

Flamines was a general name for certain Priests whose services were appro- 
priated to one deity. There were in all fifteen Flamines, three Maiores Flamines 
instituted byNuma, who were at all times chosen from the Patricians, and twelve 
Minores Flamines, who might be taken from the Plebeians. The Flamines were, 
it would appear, originally nominated by the Comitia Curiata, but after the 
passing of the Lex Domilia (p. 326) by the Comitia Tribuia in the manner 
described above. They were then presented to and received by (capii) the 
Pontifex Maximus, by whom, with the assistance of the Augures, their conse- 
cration (Inauguratio) was completed, and under ordinary circumstances they 
held office for life. The three Maiores Flamines were — 1. Flamen Dialis, the 
priest of lovis. 2. Flamen Martialis, the priest of Mars. 3. Flamen Quiri- 
nalis, the priest of Quirinus. First in honour ivas the — 

Flamen Dialis. No one was eligible except the son of parents who had been 
united by Confarreatio, (p. 251,) a condition wdiich applied probably to all the 
Maiores Flamines. When a vacancy occurred, three qualified candidates were 
named {nominati — creati — destinati) by the Comitia, and from these the new 
Flamen Dialis wms selected (captus) by the Pontifex Maximus. _He was 
assisted in his duties by a wife to whom he had been united by Confarreatio 

1 Liv. I. 24 32. X. 45. XXXVI. 3. Dionys. II. 72. Cio. do Legg. II. 9. Varro L.L. V. 
< 80. Non. Marcell. s. v. Fetiales. p. 302. ed. GerJ. Aul. Gell. XYI. 4. Plin. H. N. XXII. 2. 

2 Dionys. II. 23, Liv. XXVII. 8.' 
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and ivho ivos termed Flavnnica. Her aid ivas indispensable, and he was pro- 
iiibiled from marrying twice, so that if tlic Flaminica died her husband was 
obliged to resign. The privileges of tlie Flamen Dialis were numerous and 
important. As soon as he was formally admitted he was emancipated from 
parental control, (Pairia Poiestas, p. 247,) and became 
Siii iuris. He was entitled to a seat in the Senate, used 
the Sella Curulis^ and wore the T'oga Praetexta^ but 
when sacrificing assumed, in common with Flamines, 
a robe called Laena. His characterLstic dress was a cap 
of a peculiar shape, termed Alhogalents, of which we 
annex a representation, and which it will be perceived, 
like the cap of all the higher priests terminated in a sharp 
point, formed of a spike of olive wood wreathed round 
v.'ith while wool. This peak was the Apex, a word 
applied frequently to denote the head-dress of any priest. 

To counterbalance the advantages which he enjoyed, 
the Flamen Dialis was fettered by a multitude of restric- 
tions and ceremonial observances enumerated by Aulus 
Geliius (X. 15.) Of these the most important was, that 
he URS not permitted to quit the city even for a single 
night, and hence could never undertake any foreign 
command. 

The office of Flamen Dialis was interrupted for seventy-six years, from the 
death of hJerula in B.C. 87 until the consecration of Sevvius Maluginensis in 
B.C. 11. The duties diuing this interval were discliarged by the Poniifex 
Maximus. 

llTth regard to the Flamines Minores we are acquainted with the names of a 
few and nothing more, the attributes of the deities to whom some of them were 
attached being m several instances quite unlaimvn. Thus ive hear of the Flamen 
Pomonalis — Carmentalis — Floralis — Volcanalis — Volturnalis — Furinalis — 
Palatualis — Falacer, &c. ; ^ but in what relation they stood to each other ive 
cannot distinctly ascertain. 

2. Salii. 

In addition to the Flamen Martialis, a college of twelve priests of Mars 
Graclious, ivas instituted by Numa. They were all chosen from the Patricians, 
and to their custodj' the twelve holy shields, called Ancilia, one of which ivas 
believed to have fallen from heaven, were committed. Every year, on the 
Kalends of March, and for several days following, they made a solemn progress 
through the city, chanting hymns (Saliaria Carrniva) called Axamenia, and 
dancing sacred war dances — whence the name of Salii. On these occasions 
they w'ere an’ayed in an embroidered tunic, on their heads ivas the conical piiest’s 
cap, on their breasts a, brazen cuirass, swords by their sides, spears or long wands 
in their right hands, while in their left they bore the Ancilia, which ivere some- 
times suspended from their necks — Salios duodecim Marti Gradivo legit 





I With regal’d to the Flamen Dialis and other Flamines, see Liv. I. 20. V. 62. Epit. XIX. 
XXVIL 8. XXIX. 38. XXX. 26. XXXI. 50. XXXVII. 51. Tacit. Ann. III. 58. 71. IV. 16. 
'Pionys. II. C4. Pint. Nnm. 7. Q. R. 39. 43. 107. 108. Cic. de Legg. II. 8. Brut. I. 14. Philipp. 
11, (13. Orat. pro dom. 14. Velleius II. 20. 22. 4-3. Suet. lul. 1. Octav. 31. Val. Max. I. i. 2. 4. 
VI. ix. 3 IX. xii. 5. Dion Cass. LIV. 36. Gains 1. § 11-2. 130. Aul. Gell. X. 15. XV. 27. 
Varro L.L. V. § 84. VIL § 44 Fest. s v. ^laximae dignntionis p. 151 Paul. Diac. S.v. Maiores 
Flamines p. lol. Serv. ad VSrg. lY. 262. VIIL G64. 



334 


rawisTEKS or eeligiow. 


(sc. Numa) tunicaeque pictae insigne dedit, et super tunicam aeneum pectori 

teguvien: coelestiaque arma^ quae Ancilia 
adpellantur, ferre^ ac per urhem ire 
canentes carmina cum tripudiis iussit. 
Annexed is a denarius of Augustus, on the 
reverse of which are represented two of 
the Ancilia, with an Apex between them. 
The splendour of the banquet by which the 
solemnities terminated is commemorated 
both by Cicero and Horace, and indeed the 
phrases Saliares dapes and Epulari Saliarem in modum seem to have passed 
into a proverb. Different members of the college bore the titles of Pr'aesul, 
Vates, and Magisier. 

In addition to the twelve Salii instituted by Huma, to whom the Ancilia 
were consigned, and whose sanctuary was on the Palatine, twelve other Salii 
were instituted by TuUus Hostilius, and these had their sanctuary on the Quiri- 
nal. Hence, for the sake of distinction, the former were sometimes designated 
Salii Palatini^ the latter Salii Agonales s. Agonenses s. Collini. ^ 

3. Vestales. 

EnstSfliafifoia. NoiiMbci’s. — The Vestales were the Virgin Priestesses of Vesta, 
instituted ^ve are told by Numa, although the legends with regard to the founda- 
tion of the city imply the existence of a similar sisterhood at Alba Longa. Two 
were originally chosen from the Ramnes, two from the Tities, and, subsequently, 
two from the Luceres^ making irp the number of six, which ever afterwards 
remained unchanged. 

Morto of lElccuiosj. — No one was eligible except a spotless 
Patrician maiden, perfect in all the members of her body, between the ages of six 
and ten, the child of parents free and free-born, who had been united in man’iage 
by Confarreatio (p. 251.) The Vestales were originally nominated by the kings, 
but under the republic and the empire by the Pontifex Maximus, the technical 
phrase being capeee Virginem Vesialem, Towards the end of the common- 
wealth, in consequence of the unwillingness of parents to resign all control over 
their children, it became difficult to find individuals willing to accept the office, 
and a Lex Papico (Aul. Gell. I. 12) was enacted, in terms of which, when a 
vacancy occurred, the Pontifex Maximus was authorised to draw up a list of 
twenty damsels possessing the requisite qualifications, and one of these was 
publicly fixed upon by lot. The difficulty, however, seems to have increased, in 
consequence perhaps of the rite of Confarreatio having fallen into disuse, for we 
find that under Augustus even liber tinaevere admitted. 

TPci'ioii of Service. Ustutaes. — The office was not necessarily for life, the 
length of service being fixed at thirty years. During the first ten, a Vestalis 
was supposed to be occupied in learning her duties, dming the second ten in 
performing them, and during the last ten in giving instructions to the novices 
(disciptdae.) During the whole of this time they were bound to remain pure 
and unwedded. When the full period had elapsed, the Vestal might, if she 
thought fit, return to the world, and even many ; but this rarely happened, and 

1 Liv. I. 20. 27. Dionys. II. 70. III. S2. Cic. de Div. I. 26. IT. 66. de R'. II. 14. ad Att. V S 
Tacit. Ann. II. 83. Suet. ClauL 33. Capitolin vit. M. Anton. 4. 21. Paul Iliac, s. v. Ara^^ 
meiUa, p. 3. Quintil. I. O. I. vi. 40. Varro L.L. VI. § 14. VII. § 2. 26. Virg. Ain. 286. 66.3. 
Hor. 0. 1, xxxvii. 2. Epp. II. i. 80. Lucan. I. 603. IX. 478. Ovid. Fast. III. 387. Juv. S. IX. 
12 . 0 . 
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sticli unions ^vere looked upon us of evil omen. The Senior was termed Vestalis 
Maxima ; the three Seniors, 2'res Maximae. Their chief duty was to watch 
and feed the ever burning flame Avhich blazed upon the altar of Vesta, the 
extinction of which, although accidental, Avas regarded with great horror. They 
also cleansed and purified, each day, the temple of tlie Goddess, within the pre- 
cincts of which they lived, guarding the sacred relics deposited in the penetralia; 
and in consequence of the inviolable character of the sanctuary, wills and other 
documents of importance Avere frequently lodged in their hands for safe custody. 
They also occupied a conspicuous place in all great public sacrifices, processions, 
games, and solemnities of every description. 

ETobioms-h and Povllegcs. — The confinement and restrictions imposed upon 
the Vestals, Avere fully compensated by the distinctions they, enjoyed. From the 
moment of their election they Avere emancipated from the Patria Potestas and 
became Sui iuris. In public they Avere treated Avith the most marked respect ; 
they might go from place to place in a chariot ; in later times a Lictor cleared 
the Avay before them ; a seat of honour Avas reserA^ed for them at the public sIioaa'S ; 
the Fasces of a Praetor or Cousid AA'crc loAvered to do them reverence; and if they 
met a criminal on his Avay to execution, he Avas reprieved. 

iPnjsisliMicnSH foi- violatioti of — ^Tlie Vestals Avere under the control 

and subject to the jurisdiction of the Poutifex Maximus. The tAvo great offences 
which exposed them to condign punishment Avere — 1. Permitting the sacred fire 
of Vesta to be extinguished through neglect. 2, Breaking their voav of chastity. 
In the first case the culprit was punished Avith stripes inflicted by the Ponlifex 
Maximus ; in the second, a terrible fate Avas reserved for the guilty one. She 
was buried alive in a spot called the Campus Sceleraius^ close to the Porta 
Collina (p, 38.) ^ 

Of less importance than the preceding Avere the — 

Lupercii a very ancient Coi'poration, instituted, it is said, by Numa, Avho, on 
the 16th of February in. each year, celebrated the festival of the Lupercalia in a 
sacred enclosure on tlie Palatine called Lupercal, the animals sacrificed being 
goats and dogs. The Luperci then stripped themselves naked, thrcAV the skins 
of the slaughtered goats over them shoulders, and Avith thongs in their hands 
cut from the hides, ran through the most frequented parts of the city, smiting 
all Avhom they encountered, the bloAV being believed to possess a purifying influ- 
ence. Marcus Antonius is taunted by Cicero Avith having exhibited himself in 
this guise Avhen Con.sul, and this was the occasion when he offered a diadem to 
Cmsar. Tlie Lupercal A\'as popularly supposed to mark the den of the Avolf 
which suckled Romulus and Remus ; and the later Romans considered that the 
ceremonies belonged to the Avorship of the Arcadian Pan. The Luperci Avere 
divided into tAvo Colleges, termed respectively the FaUi s. FaUani and the 
Quinctilii s. Qidnctiliani. The legend invented to account for these names Avill 
be found, together Avith many other details conceming the Luperci and the 
Lupercalia^ in OAud. Fast, II. 267 — 426. comp. V. lOli ^ 

1 On the Vestales, see Liv. L 3. 20. IV, 44. VIIL 75. XXII. 57. XXVI. 1. XXVIIT. 7 7. Pint. 
Nutn. 10. Tib. Gracoh. 15. Q, R. 93. Dion Cass. XXXVII. 45. XL VII. 79. XLVIII. 37. 40. 
LIV, 24. LV. 22. LVL 10 LXV. 18. LXVII. 3. LXXVIT. IG. fragm. Peiresc. XCI. XCII. 
Val. Max. 1. i, G, 7. V. iv. C, Cic. de Legg. II. 8. 12. xn-o Muren. 35. Ovid. Fast. III. 11. IV. 
039. Tacit. Ann. I. 8. III. 64. 09. IV, 16. XL 32. Hist. Ill, 81. IV. 53. Suet. lul. 83. Octav. 
ff.l. 44. 101. Tib. 2. 76. Vitell. 16. Domit, 8. Senec. Controv. VI. de Vit. beat. 29. de Provid. 

Gaius I. § 145. Plin. Epp. IV, 11, Aul. Gell. 1. 12. VI. 7. X. 15. Festus s.v. Probrum 
tap.nh Vestalis, p. 241. Sccleratus Campus, p. 333. 

'■2 See also Virg. iEn. VI JI. 343. and note of Servius. Liv. I. 5. Cic. Philipp. II .34. Pint. 
Caes. 61. Suet. lul. 79. Octav. 31. Paul. Diac. b.a'. Faviani et Quintiliani p. 87. Fest. p. 257. 
whose text is much mutilated in this place. 
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Potitii et Pinarii. — These, according to the legend, 'svere two illustrious 
families dwelling nigh, the Palatine at the time when the Ara Maxima was 
raised to Hercules hy Evander, and were by him appointed to minister at that 
shrine. Of these, the Pinarii^ who became extinct at an early epoch, were, 
from the first, through their own neglect, inferior to, and merely assistants of, the 
Potitii^ who for many ages continued to act as priests of the Hero-God — Potitii 
ab Evandro edocii, aniistites sacri eius per multas aetates fuerunt (Liv. I. 7.} 
But in B.C. 312, having, by the advice of Appius, the Censor, given instructions 
to public slaves, in order that they might delegate to them the performance of 
the sacred rites, the whole race {genuh omne) was cut off in one year, and 
Appius himself, not long afterwards, was stiicken with blindness. ^ 

Sodales TitiL — There was in ancient times a College of Priests bearing this 
appellation. Tacitus in one place (Ann. I. 54.) says that they were instituted 
by Titus Tatius for the purpose of keeping up the Sabine ritual, (I'eiinendm 
Sabinorum saci'is^) and in anotlier, (Hist. II. 95.) that they were instituted 
by Eomulus in memory of Tatius. The account of Varro is totally different 
(L.L. y. § 85. comp. Lucan. I. 602.) The Titii Sodales are said to have 
suggested the idea of the 

Sodales Aiigustales, first instituted A.H. 14, in honom’ of the deified Augustus, 
the number being twenty-five, of whom twenty-one were taken by lot from the 
leading men of the state, and Tiberius, Drnsus, Claudius, and Gerraanicus were 
added to make up the number (Tacit. Ann. I. 64.) Similar Colleges were insti- 
tuted in honour of other emperors, so that we read in inscriptions of Sodales 
Claudiales^ Sodales Flaviales^ Sodales Titiales Flaviales^ Sodales Hadrianales, 
&c. In addition to these Corporations, we find that a single individual priest 
also was sometimes nominated, who, under the title of Flamen Angustalis, 
devoted himself to similar duties. ^ 

General Remarks on the Roman Priests. 

Several points connected with the Eoman Priests deserve particular attention. 
Some of these can be inferred from the statements made above, but it may be 
useful to exhibit them in one view. 

1. They did not form an exclusive class or caste, nor was any preliminary 
education or training requisite. Persons were elected at once to the highest 
offices in the priesthood Avho had never before performed any sacred duties. 

2. Sacred and Civil offices were not incompatible, but might be held together. 
Thus P. Licinius Crassus being Pontifex Maximus., was also Censor in B.C. 210 
(Liv. XXVH. 6.) Q. Fabius Pictor was Praetor and Flamen Quirinalis in 
B.C. 189, (Liv.XXXYH. 50 ;) and of the two Consuls in B.C. 131, P. Licinius 
Crassus was also Pontifex Maximus, and L. Valerius Flaccus was Flamen 
Martialis. 

3. Two of the higher priesthoods might be held together. Thus Ti. Sem- 
pronius Longus was in the same year (B.C. 210) chosen Augur and also Xvir 
Sacris faciundis, (Liv. XXVH. 6';) Q. Fabius Maximus, who died in B.C. 203, 
was at once an Augur and a Pontifex, (Liv. XXX. 26 ;) C. Servilius Gemi- 
nus, who died in B.C. 180, was both Pontifex Maximus and Xvir Sacrorum 
(Liv. XL. 42.) 

4. No qualification as to age was insisted upon. Mature years were, indeed 

*• Liv. I, 7. IX. 29. Dionys. I. 40. Virg. JJn. VIII. 269. and note of Servius. 

2 Tacit. Ann. I. 54. III. 64. Suet. Claud. 6. Galb. 8. Dion Cass. LVI. 45. LVIII. i2. LIX, 
7-11. Orelli. C. I. L. 3044. 364. 2432. 918. 3186, 2761. 
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at first required (Dionys. 11. 21.) and for a long period, very young men 
were seldom cliosen. Tiuis in B.C. 204, we are told that Ti. Sempronius 
Gracclius was elected Augur — Admodum adolescens, quod iunc perrarum in 
mandandis sacerdoiiis erat (Liv. XXXIX. 38. comp. XXV. 5.) Again, in B.C. 
J9Q — Q. Fahius Maximus Augur moriuus est admodum adolescens, prius- 
quam ullum magistratum caperet (Liv. XXXIII. 42.) In B.C. 180, Q. Fulvius 
was cliosen Illvir Epido wliile still Praetextaius, that is before he had assumed 
the manly gown ; and Julius Crnsar wms elected Flamen Dialis at the age of 
seventeen (Velleius II. 43. Suet. lul. 1.) 

6. AU the higher priests were originally chosen from the Patricians exclusively, 
but after the Plebeians had been by law admitted to the Pontificate and the 
Augurate, it is probable that all class distinctions were abolished, except in the 
case of the Rex Sacrificus^ the three Maiores Flamines^ the SoJii, and the 
Virgines Vestales^ who were at all times necessarily Patricians, probably 
because none were eligible except Pairimi et Matrimi^ that is, the children of 
parents who had been united by Confarreaiio^ (p. 251.) a rite ^Yhich appears 
to have been confined to Patricians. 

6. It appears certain, that, originally, all priests were appointed by the Kings. 
In the earlier ages of the republic, the members of the fom* great Colleges, and 
probably of all priestly Colleges, were nominated by Coopiaiio ; but this system 
^vas, iu all the more important Coi’porations, set aside by the Lex Domiiia, The 
Vesiales^ and perhaps some of the Flamens^ were selected (capiebaniur) by the 
Pontifex Maximus ; some other priests were chosen (creati) by the Comiiia 
Curiata ; but in every case, formal admission or consecration was a ceremony 
never dispensed with, and since this could not be performed without taking the 
auspices, it w'as termed Inauguraiio. Generally speaking, the Inauguraiio 
followed the election as a matter of course, for if the auspices were unfavoinable 
at first, fresh observations w'ere made, and fresh sacrifices offered, until the Gods 
w'ere propitiated. When Julius Cmsar, however, -was -riected Flamen Dialis^ 
his Inauguraiio was stopped by Sulla. 

7. As a general nde, after a priest was consecrated, his office wms held for 
life. In the' Augurs^ as stated above, the character was absolutely indelible ; 
and we are assured by Pliny (H.K XVIII. 2.) that the same was the case "svith 
the Fraires Arvales. Augustus, rvhen he stripped Lepidus of all power, did 
not venture to deprive him of the office of Pontifex Maximus^ which was retained 
by him, though in exile, until his death. One of tlie higher Flamens, how- 
ever, might be forced to resign, (Val. Max. I. 1. 4.) and the Flamen Dialis 
v/as at once disqualified by the death of the Flaminica. A Vestal also, when 
the thirty years of lier service had expired, might nnccmsccrate herself, (exaugu- 
rare se,) and return to the world. 

8. In so far as formal precedence was concerned, the Rex Sacrifeus ranked 
first ; next came the Flamen Dialis ; the Flamen Martialis was third ; the 
Flamen Quirinalis fourth ; and the Pontifex Maximus occupied the fifth place 
only. There is no doubt, however, that the Pontifex Maximus stood first in 
real power, and exercised authority over all the others. ^ 

III. Worship op the Gods. 

The worship of the Gods consisted of two parts ; — 

A. Prayers. B. Offerings. 

1 Festus s.v. Ordo Sacerdotum, p 185. Liv. IL 2. Euit. XIX. XXXVII. 51. Cic. Pliilipp. 
XL e. Tacit. Ann. III. 59. 

Z 
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A. Prayers. 

Prayers, for Tvhicli the general term is Preces s. Precaiiones^ might be either 
private or public, that is, they might either be offered up by individuals on 
behalf of themselves and of their friends, or on behalf of the community at large. 
Private prayers might be of a general character, simple requests for the favour an'd 
protection of Heaven, {preces^') or they might be thanksgiving for special benefit^ 
received, [gratiarum aciiones — gratulationes,) or they might be appeals to the' 
deity, entreating him to avert or stop some calamity impending or in progress 
(obsecrationes.') When prayers had reference to the future, they -were generally 
accompanied by a promise on the part of the suppliant, that, if his request wero 
complied witli, he ivould perform some act in return. A prayer of this descrip- 
tion was called Votum^ the worshipper was said Vota facere — suscipere — nun- 
cupare — conciperc — volis caput ohligare, and to be — Voti religione dbstrictus. 
When the prayer was accomplished, he became Voti compos, and at the same 
time Voti reus §. Voti damnatus, i.e. a debtor for his part of the obligation ; and 
in discharging this debt he was said — Vota solvere — exsolvere — persolvere — 
reddere — exsequi — Voto fungi, and was then Voto liberatus. It was not 
uncommon to commit a Votum to wi’iting, such a document being a Votiva 
Tahella,^ and to attach it with wax to the knee of the deity addressed ; and 
hence Juvenal, (S. x. 55.) when speaking of the things which men chiefly desii’e, 
characterizes them as those 

Propter quae fas est genua incerare deorum. 

Public prayers, termed Supplicaiiones s. Supplicia, were offered in the temples 
thrown open for the purpose, or, occasionally, in the streets, and were addressed 
sometimes to one, sometimes to several divinities, according to the edictum of 
the Senate, of the magistrate, or of the priest by whom they were ordained. 
They might be either ohsecraiiones or gratulationes, and were not unfrequently 
combined with the feast called a Lectislernium.^ 

Supplicaiio is often employed in a restricted sense to denote a public thanks- 
giving, voted by the Senate in honour of a victory achieved by a General at the 
head of his army, and such a Supplicatio, especially towards the close of the 
republic, was very frequently the forenmner of a Triumph (Cic. ad Pam. XV. 5.) 
The period during which the festivities were to continue was fixed by the 
Senatus-Consultum, and was understood to bear a relation to the importance of 
the exploit and the character of the commander. In the earlier ages, one, two, 
or three days were common ; upon the taking of Yeii the Sxipplicatio lasted for 
four — Senatus in guairiduum, quot dierum nidlo ante hello, supplicaiiones 
decernit (Liv. Y. 23.) Subsequently five -days became not unusual, but towards 
the close of the commonwealth wc hear of Supplicaiiones extending to ten, 
fifteen, twenty, forty, and even fifty days.^ On one occasion only was a thanks- 
giving of this nature decreed in honour of a citizen holding no military command. 


1 Tabella, or Tabula Vniiva, may also denote a picture hung up in a temple in discharge of 
a Votum; such were often vowed by the mariner in the liour of dangei*, and afterwards 
presented to commemorate his escape. So Votivus sanguis— Votiva iuvenca— Votiva turn 
Votiva cannina— Votin' denote ofl’erings of various kinds promised by a vow. 

''■ Numerous Examples of SuppUcatinnes will be found in Livy, e g. III. 7. V. 21. VII. 28. 

23. XXI. G2. XXII. 10. XXIV. 11. XXYII. 7. 23, XXX. 17. 42. XXXL 8. 22. XXXVIII. 3G, 
XL. 28. XLI. 28. XLV. 2. 

3 Liv. XXX. 21. XXXIII. 24-. XXXV. 40. Cic. de prov. cons. 10, 11. Philipp. XIV. 11. 14. 
Oaes. B. G. II. 35. IV. 38. VII. 90. Suet. Caes. 24. 
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(iorjatus,) of Cicero, namely, after the suppression of the Catilinarian con- 
spiracy. ^ 

Eornufs oliserrcd iii JPjrayiiig. — ^TlHien an individual ivas about to give 
utterance to a prayer, he covered his head ivith his gamient, raised his right 
hand to his lips, (hence the verb adoro^) made a complete tmn with his body, 
moving towards the right — in adorando dextram ad osculum referimus totum- 
aue corpus circumagimus ® — and sank upon his knees, or prostrated himself to 
the earth, his face towards the East, or if in a temple, towards the sanctuary, 
and at the same time laid hold of the horns of the altar, or embraced the knees 
of the God. In the act of prayer the hands were turned up or down according 
as the deity addressed was one of the celestials, or belonged to the nether 
world. 

Worsie of tine Prayer — The utmost importance was attached to the phrase- 
ology employed, because it was universally believed that the words themselves 
possessed a certain efficacy altogether independent of the feelings entertained by 
the .suppliant. Hence, when a magistrate was offering up a public prayer for the 
whole commimit}’', he was usually attended by one of the Pontijices who dictated 
[praeire verha) the proper expressions, for any mistake in this respect might have 
entailed the wrath of heaven upon the whole State. It was the practice to call 
in the first place upon Janus, as the power who presided over the beginning of all 
things; then upon Jupiter, as lord supreme; then upon the God or Gods 
specially addressed; and, jSnally, to wind up by an invocation of the whole 
heavenly host, or of all who presided over some particular department of nature, 
as when Virgil, at the opening of his Georgies, after naming the chief patrons of 
the labours of the husbandman, concludes by an appeal to — Dique Deaeque 
omnes siudium quibus arva iueri. Moreover, when a God had several titles, 
these were carefully enumerated, lest that one might have been passed over in 
which he principally delighted — Matutine pater ^ seu lane lihentius audis — and 
the person who prayed usually guarded himself against the consequence of 
omission by adding — aut quocunque alio nomine rite vocaris — or some 
such phrase. 

B. Offerings. 

Offerings to the Gods may be classed under four heads, — 

1. Those which were of a permanent character, the Donaria of the Romans, 
the of the Greeks. 2. Those which passed away and were 

destroyed at the very moment when they were offered to the deity, such were 
properly teimed Sacrijicia. 3. Banquets (Epulae.') 4. Games {Ludi.} 

TOoimi-ia. — These were gifts presented to the Gods and deposited in their 
shrines, by individuals or by public bodies, or by whole nations, who thus hoped 
to give efficacy to their prayers, to display their gratitude for benefits received, 
or to fidfil a vow. The things dedicated were of a very multifarious character ; 
any object remarkable for its beauty, its rarity, or its magnificence, being 
regarded as an acceptable present. In this way the Temples of Greece and 
Home, especially of the former, were crowded wil;li gorgeous statues, pictiwes, 
tapestry, richly chased plate, and other costly works of art, while a considerable 
portion of the plunder gained in war was almost invariably disposed of in this 
m.Jkimer. Frequently, however, Donaria possessed no intrinsic value, and served 

1 Cic. in Cat. III. 15. IV. 10. pro Suit 30. in Pison 3. Philipp. 11. C. Q,uintil. II. 16, 

3 Plin. H. N. XXVIII. 5. comp. Plant. Cure. I. i. 70. Suet. Vitell. 2. Macrob. S. III. 2. 
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merely to commemorate some remarkable epocb in the life of the •worshipper, 
when he felt peculiarly called upon to acloiowledge the power and sue for the 
protection of the God. Thus boys whcin they assumed the manly gown (Toga 
virilis) hung up to the Lares, the Bulla, which had served as an amulet to 
save their childhood from the terrors of the Evil Eye; maidens when entering 
upon womanhood dedicated their dolls {Pupae) to Yenus; the shipwrecked 
sailor suspended his dripping garments in the shrine of Neptune, and fixed to the 
walls a pictiu’e representing his disaster;^ while the convalescent who had been 
relieved from a grievous malady, placed in the temple of Aescidapius a Tabula 
Votiva, detailing the symptoms by which he had been afflicted, and the process 
of cure, or, if the affection had been external, a model of the diseased member 
executed in the precious metals. 

Dovaria does not occur in the singular number. Judging from the analogy 
of Sacrarium, Larariiim, and similar words, it must signify properly a recep- 
tacle for gifts, that portion of temples set apart for gifts, the of the 

Greeks, and in fact, in the purest authors it is employed in the general sense of 
a temple or an altar, e.g. — uris = Imparihus ductos alta ad donaria ciirrus 
(Yirg. G. III. 533.) — Si tua contigimus manibus donaria puris (Ovid. East, 
in. 335.) 

Sacrifiesa. — Sacrifices, properly so called, may be divided into two classes, 
according as the objects offered were inanimate or animate, that is, bloodless or 
bloody sacrifices. 

Bloodless offerings consisted for the most part of the first-fmits of the earth, 
ifrugum primitiae,) of flowers, cakes, (Uba,) honey, milk, wine, salt, and above 
all, frankincense, (tus,) for without the perfumed smoke arising from fragrant 
gums no sacred rite was regarded as complete and acceptable. 

Bloody offerings consisted of animals of all kinds, which were pat to deatli 
with certain solemnities, and were comprehended under the general designations 
of Victimae or Hostiae. These were usually the ordinary domestic animals, 
oxen, sheep, goats, and swine, but various other living creatures were offered, 
and even human victims, in the earlier ages at least of Greece and Rome, were 
by no means uncommon.” Full gromi ■victims, such as bulls, cows, rams, ewes, 
boars, and sows, were termed Hostiae Maiores', those which had not come to 
maturity, such as calves, lambs, kids, or young pigs, Hostiae. lactentes (Cic. de 
Legg. II. 12. Liv. XXII. 1.) Pai-ticular animals were believed to be particularly 
grateful to particular Gods; the bull, for example, to Jupiter, the goat to 
Bacchus, the sow to Ceres, the ass to Priapus, and a knowledge of all matters 
connected with the sex, age, colour, and other circumstances which rendered 
each victim an appropriate offering to the power which it was Avished to pro- 
pitiate, formed an important department of priestly lore — lam illud eon institutis 
Pontifcxim et Haruspicum non nivtandum est, qiiibus liostiis immolandum evi- 
que Deo, cui maioribus, cui lacientibns, cui maribus, cui feminis (Cic. de Legg. 
II. 12. compare the quotation from Livy, in p. 327.) Upon ordinary occasions 
only one animal was sacrificed at once, but sometimes large numbers of the same 

1 Thus Horiice, when congratulating himself on escape from danger of another Idnd. ex- 
claims figuratively — Me Tabula sacer c= Votiva paries imUcut uvida = Suspeadisse poteuii 
Vesiimeiita maris Beo. C. L v. 13. 

2 Tliero seems to he little douht that as late asB. 0.21(5, four human heings—GoZft«e< GiXj, 
Uraecus ct Graeca — were, in order to propitiate tlie Gods, huried alive in the Forum Boarmi. •• 
where similar rites had heen performed .at an earlier epoch (Liv. XXII 57.) The immolation 
of two of the soldiers of Julius Cjesar to Mars, narr.ated hy Dion Cassius, (XLII. 24,) ought 
perhaps to he regarded as an exercise of military discipline, invested with awful solemnities, 
rather than as a sacrifice in the proper acceptation of the term. 
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kind, as in tlie sKccr6f/./5-/i of tlie Greeks, sometimes several of different kinds 
as in the sacrifice ofiered by the Eomans ivlienever purifications took place upon 
a large scale, and called Suovetcmrilia s. Soliiavrilia^ because it consisted of 
a sow, a sheep, and a bull. Tlie animals selected for sacrifice were always such 
as were perfect in form and free fi-om all blemish. Bulls and heifers destined for 
this purpose were usually set apart from 'the time of their birth (aris servare 
isacros) and exempted from all agricultural labours (Hosiiae iniuges — intacta 
'cervice iuvencae.) The victims commonly employed in the public solemnities 
in honour of Capitoline Jove wer^ milk wdiite steers from Umbria, and we find 
numerous allusions in the classics to the herds which fed on the banks of the 
Clitnmnus, a region rendered famous by pi'oducing this valued breed of cattle 
(e.g’. luv. S. XII. 18.) 

obscrretl im offering Sacrificct — No important imdcrtaking, 
whether affecting the whole community, public bodies, or individuals, was ever 
commenced without offering sacrifice, and hence the division into Sacrijicia 
Pullica and Sacrijicia Privaia. We shall describe the various ceremonies of a 
Public Sacrifice when offered on behalf of the State, many of these being, of 
course, omitted or modified in domestic and private worship. 

The persons actively engaged were — 

1. The individual by whom the .sacrifice was offered, who would in this case 
be one of the Consuls, a Praetor, a General about to set out on foreigir service, or 
some other high official personage, acting as reiiresentative of the people. 

2. One of the Poniijees, and, in the case of sacrifices to lupiter, Jlars, or 
Quirinus, one of the higher Flamin'es, by whom the performance of all the rites 
would be directed and superintended. 

3. Vanous assistants of the Pontifex^ termed Yictdiarii, Popae, Cultrarii, 
&c., whose duty it was to bring the victim up to the altar, to slaughter and 
dismember it, and to perform all the menial offices. 

4. An Haruspex to inspect the entrails. 

5. A Tibicen to play upon the fiute during the progress of the riles. ^ 

6. A Praeco. 

7. In certain cases the officiating prie.st was assisted by a CAmiLLUS, i.e. a 
fi:ee-born youth, the son of parents wlio had been united by Confarreatio^ Cpuer 
pairimiis et matrhmsj p. 251. 

On great occasions, in addition to the ordinary crowd, there would be a throng 
of Senators, magistrates, and other dignitaries. 

All who took a part in the performance of the rites were required previously 
to purify themselves by bathing in a running stream, to appear in fair white 
garments, wearing on their brows chaplets {^covonac) formed from the leaves of 
the tree or plant believed to be most acceptable to the deity at whose shrine the 
act of homage was performed. All the prie.sts present wore on their heads the 
sacred band of while wool, (in/vlaj wreathed round with white ribbons, (vitiaej 
and a similar decoration was attached to the victim and tp the altar. IVhen all 
things were ready, the public crier {praeco) commanded the assembled multitude 
to preserve a solemn silence, {ui Unguis faveretj the persons offering the sacri- 
fice washed their hands in pure water, veiled their licads with their robes, in 
mder that no ill-omened sight might meet their eyes, wdiile the flute-player 
played a solemn strain, in order th.at no ili-omened sound might fall 
u^ion their ears. The victim, adorned with serta and viiiae^ and with gilded 

1 ITow inoispen.'sabte the presence of Ttlicines for the due performance of sacred rites 
appears from the whimsical story in Liv. IX. 30. 
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horns, 'vvas now led up by the Popae gently to the altar, if possible with a slack 
rope, all violence being careftdly avoided, for an imwilling sacrifice was believed 
to be distasteful to the Gods, and hence any reluctance on the part of the animal 
was regarded as of evil augury. The sacrificer then repeated a form of prayer 
dictated by the Pontifex ; wine, incense, and the flour of Far, mixed with salt, 
{mola — mola salsa— fniges salsae,) were sprinkled upon its head, with the 
words Macie'lioc vino et iure esto^ and afewliairs Avere cut off from betAveen the 
horns, and throAsm upon the altar. The sacrificer repeated a form of prayer 
dictated by the Pontifex, and the Popa then asked the officiating priest AA'hether 
he should proceed, using the established form — Agone 1 if he received the expected 
and appropriate reply — Hoc Age — he struck doAvn the victim Avith a mallet, 
{malleus,') and then stabbed it with a knife {culler.) The blood Avas receh^ed in 
a basin, and poined upon the altar, together Avith Avine, incense, and sacred cake 
(libum — ferctum.) The victim Avas noAv cut up, and the entrails examined by 
the Haruspex; (exta consulebai;) if the appearances presented Avere favourable, 
{e.vta bona,) then the sacrificer aa^s pronounced to have presented an acceptable 
offering, (litdsse,) but if any thing unusual or unnatural presented itself. '■^tq 
iristia,) then it was held necessary that another victim should be slaughterei.., 
{sacrijicium mstaurabaiur,) and this was, if necessary, repeated until the^ 
desired result Avas obtamed. The priest "then sprinkled the choicest "portions of 
the entrails with meal, Avine, and incense, and thrcAV the AA'hole upon the 
flames. ^ The portions of the victims so presented were axlhH—praesecia s. 
prosiciae s, ablegmina, — the priest in presenting them Avas said — exta polluccre 
Sv porricere s. obmovere — aris exta imponere, and all the ceremonies betAveen 
the slaughtering of the victims and the solemn presentation of the entrails, Avere 
said to take place inter caesa et porrecta. Another prayer or invocation aa^s 
thfen made by the Pontifex, Avho finally dismissed the multitude by pronouncing 
the word llicei. It AA'Ould appear that fi’om time to time during the progress 
of the rites, fresh libations of Avine Avere poured upon the altar, and additional 
incense throAAm upon the flames. 

The flesh of the victim was never, under ordinary circumstances, consumed on 
the altar, but Avas reserved for a family feast in private sacrifices, and for a 
priestly banquet {epulae sacrifcales — polluctum) on public occasions. 

There Avere certain distinctions obserA’^ed in the forms of sacrificing to tlie 
Celestial Gods (Di Sxiperi) and to the Gods of the Nether I^orld (Di Tnferi) 

In sacrificing to the Celestial Gods, the ceremonies AA'cre performed by day. 
The altar Avas placed upon the surface of the ground ; the sacrificer Avas arrayed 
in AAdiite robes, and AA'hen he prayed, raised his hands to heaven ; the victims 
AA^ere, if possible, Avhite; wdien slaughtered, the neck aa^as tinned upAvards, and 
the knife thrust in from above, (imponebatur,) the blood aa'us poured upon the. 
altar, and the entrails alone Avere consumed. 

In sacrifices to the Gods of the Nether World, (Jnferiae,) all these circum- 
stances Avere, as far as possible, reversed. The ceremonies Avere performed by 
night ; the altar Avas placed in a trench 5 the sacrificer wore black garments, 
and prayed Avith his hands turned down ; the Auctims AA’-ere ahvays of a dark 
colour ; Avhen slaughtered, the head Avas turned doAvn, and the knife thrust in 
fr'om below, (supponebaiur,) the blood Avas poured into the trench, and the 

1' See Cato R. R. 132. 134. 139. Serv. ad Virg. iEn. is. C41. Paul Diac. s A’. IXIactns, p. lao. 
Hence the verbs Mactare and Immolake areused in the general sense of To offer in snerijihn. 

2 AVhen sacrifice AA-as offered to sea or river Gods, the entrails Avere cast into the Avaves or 
c stream. 
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whole animal was consumed, because it was held unlawful to turn to the service 
of man any object which had been devoted to the infernal powers. Even the 
libations were made in a different manner. In one case, the ladle {patera) 
was held with the palm of the hand tmned tipivards, (manu supina,) and the 
wine was poured out by a forward inclination; iil the other, the hand was 
inverted, and the patera turned upside down, — the former act was termed 
Libare, the latter Delihare. 

§acvc«i Utensils. — We shall give a list of these, accompanied by illustrations 
of the different objects, some of which have been placed at the end of Chapters 
YIII. and IX. 

Ace7'7'a s. Tui'ihulim s,, A7'ciila Turaria. — The box in which incense was 
contained and brought to the altar. It must not be confounded with the Censer 
employed in Jdwish rites, a vessel in which incense was consumed. Hor. C. 
III. viii. 2. Yirg. ,^n. V. 744. Ovid. Epp. ex P. lY, viii. 39. Pers. S. II. 
5. comp. Paul. Diac. s.v. p. 18. Cic, de Lcgg. 11.24. See (1) p. 240. 

Patera, s. Patella signifies generally a flat plate or shallow saucer; but in 
.. connection with sacrifices denotes a ladle with or without a handle, used for 
pouring libations of wine upon the altar. Many paterae., formed of earthenware^ 
and bronze, have been preserved, and may be seen in aU considerable collections; 
See (2) p. 240. 

Smpuvium s. Simp7ilum is defined by Paulus Diacon. s.v. p. 337, to be — ■ 
Vas p)arvulu77i non dissmile cyatlio, quo vmuvi in sacrijiciis lihabatur. It is 
very frequently represented on cohis and other ancient monuments, and being 
always of small size, gave rise to the proverb, excitare fluctiis in simpulo, i.e. to 
make much ado about nothing. Yarro L.L. Y. § 124. et ap. Non. s.v. Simpu- 
vium p. 375. ed. Geii. Cic. de Orat. 11. 51. de Legg. III. 16. See (8) p. 240. 

Guttus. — A bottle with a long narrow neck, used for the same purpose as the 
pate7'a and the simpuhim. Yarro L.L. Y. § 124. Plin. H.N. XYI. 38. An 
excellent representation is given on the first of the two lax’ge coins engraved in 
the next page. 

Praefe7'iculum is defined to be — Vas aeneim sine ansa patens su7nmum., velut 
pelvis quo ad sacrijicia utebaniur. Festus and Paul. Diac. s.v. p. 248. 249. 

Adspergillum is a word not found in any classical author, but is used ■ by 
writers on antiquities to denote an object very frequently represented in connec- 
tion with Roman sacrifices, and which was evidently a sort of brush used for 
sprinkling. See (4) p. 240. 

Secespita., Culler, Securis, all denote knives and axes employed in slaughter- 
ing and disembowelling the victims. Several instruments of this kind, varying 
. in shape, are frequently represented on coins and bas reliefs ; but it is extremely 
difficult to decide which of them, was the Secespita', notwithstanding the defini- 
tion, unfortunately mutilated, of it given by Festus (s.v. p. 348.) after Antestius 
Labeo, and by Paulus Diaconus (s.v. p. 336.) Comp. Serv. Yirg. iEn. lY. 262. 
and Sueton. Tib. 25. See p. 315. 

On the denarius of .Nero, figui'ed in page 
206, are represented a Simpulum, a Trip7is, 
a Patera, and a Lituus, the first being 
generally regarded as the symbol of the 
■^ontificatus, the second of X.Vviratus, the 
Ithird of Vllviratus, and' the fourth of the 
Auguratus. On • the Denarius' of Caesar, of 
•which a cut is annexed, are represented a Simpulum, a Securis or Dolabra, 
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an Aspergillum^ and the Apex^ the symbol of the Flaminium. On the Am'ons 
of Augustus, of 'which also we annex a cut, we see the Sivipulum and the Lituus^ 

while on the reverse, the foimder of a 
new colony is represented mai'king out 
the holy circuit of the walls with a 
plough. (Seepp. 4, 88.) 

On the first of the coins figured be- 
low, Avhich is the reverse of a large 
brass of M. Aurelius, ai'e represented o, 
Simpulum, aLUuus, a Guitus, an Als- 
pergilhim, and a Culler or Secespitu. 

On the second, which is the reverse of a large brass of Caligula, the Emperor 
is represented sacrificing at an altar placed before the portico of a temple, wdth 
a patera in his hand, and with his head covered ; {capite velato ;) in front 
of him is a Popa, naked to the Avaist, holding the victim, and at his side a 
Camillus-t bearing, perhaps, a Praefericulum, or some such vessel. 





Lances Averc large plates or dishes employed at banquets and at sacrifices, 
upon which the viands or portions of the victims Avere laid, as Avhon Yh-gil, in 
describing rich soil, declares 

hie fertilis uvae, 

Hie laticis, qualem patcris libamus et auvo, 

InflaAit quuni pinguis ebm’ Tyn'henus ad aras 
Laneibus et paiuiis fumantia reddimus e.xta, — G. II. 191. 

ISaiiqitcts. — Epulum. Epulae. — Every year, during the Lurli Romaiii, 
and at other periods also, a feast termed Epulum Jovis Avas spread in the Capi- 
tol. The statue of Jupiter AA’-as placed at table in a reclining posture, while 
those of Juno and Minerva sat upright on each side of him. Senators being' 
admitted to share in the banquet. ^ Moreover, the temples of many Gods, pro- 
bably of all belonging to the liighest class, contained couches or sofas termed 
Puloinariai and it was not uncommon for the Senate in seasons of great exultation 
or depression, to order the statues of some or of all these deities to be laid upon 
the couches in pairs, and banquets to be served up to them, either in the temples 
themselves or in some place of pAiblic resort, and such a solemnity Avas termed' 
Lectisiernium. The first display of this kind is said to have taken place B.C. 
399, dining the raA^ages of a pestilence, in obedience to an injunction containet^ 

1 Aul. Gcll. IIT. 8. XII. 8. Val. Max, II. i. 1. 2. Liv. XXXI. 4. XXXIII. 42. XXXVIIT. 57. 
Cic. du Oral. III. 10. Oral, de Harusi)ic. resp. 10. Arnob. VII. 32. Dion Cass. XLVIII. 52. 
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in the Sibylline books— JDiHtJnuinsacns/cciMwJw, Lectisteukio tunc prinium 
in urhe Romana facto ^ per dies octo Apollinem Latonamque., Diavmn et Her- 
cidem^ Mercuriuni atque Neptunum tribus^ quam amplissime turn apparari 
poteraU stratis lectis placavere (Liv. V. 13.) — Turn Lectisternium per triduum 
habitum, Decemviris Sacrorum curaniibtis. Sex pidvbiaria in conspectu^ 
fuere : lovi ac lunoni umini : alterum Neptuno ac Minervae : tertium Marti 
cic Veneri: quartum Apolliniac Dianae: quintuni Vulcano ac Vestae: sextuni 
Mercuric ac Cereri (Liv. XXH. 10. B.C. 217 In f oris publicis ubi Lectis- 
iernium erat, Reorum capita^ quae in lectis erant^ averterunt se (Liv. XL. 

59. B.C. 179.) ^ 

Tbe above passages, it will be observed, all refer to extraordinary solemnities 
of rare occm'rence ; for altbongb tbe first Lectisternium was celebrated m B.C. 
399, there were only three others during the next seventy years ; (Liv. YIII. 
26 ;) but it woidd appear that as early as B.C. 191, Lectisternia formed part 
of the ordinary worship of certain Gods, and were going on during the greater 
part of the year — P. Cornelium Cn. flmm Scipionem et ili’. Acilium Gla- 
hrionem Consnles, inito magistratu^ Patres^ priusquam de provinciis agerent, 
res divinas facere maioribus liosliis iusserunt in omnibus fanis, in quibus 
Lectisternium imaiorem partem anni fieri solet . . ^ ea omnia sacri-. 
ficia lacta fuer lint ^ primisque hostiis perlitaium est (Liv. XXXVI. 1 ; the words 
printed in capitals occur again in XLII. 30.) , 

A Supplicatio was frequently combined ivith a Lectisternium ; and it is pro- 
bable that the latter is always implied ivlien we meet with such expressions as— 
Recretum, ut quinque dies circa omnia pulvinaria supplicaretur (Liv. XXX. 
21.) — Quoniam ad omnia pulvinaria supplicatio decreta est (Cic. in Cat. III. 
10 .) — Miro certamine procerum decernuntur supplicationes ad omnia pul- 
vinaria (Tacit. Ann. XIT. 12.) 

Sellisternium, — Since it was the practice for women among the Eomans to 
/sit and not to recline at meals, wlien a banquet was presented to female deities 
alone, it was denominated not Lectisternium^ but Sellisternium} 

Convivium Publicum^ a public banquet, was also a religious rite, connected 
sometimes with a Lectisternium.^ sometimes with other solemnities 5 but the 
expression is not always employed in the same sense. It occasionally signifies 
an elsercise of hospitality on tlie part of all householders who prepared repasts, 
threw open their doors, and invited all who passed by to partake. Thus Livy, 
after recording the Avst Lectisternium in the words quoted above fi’om V. 13, 
proceeds — Privatim quoque id sacrum celebratum est. Tota urbe patentibus 
ianuis, promiscuoque usu rerum omnium in propatulo posito notos ignotosque 
passim advenas in liospitium ductos ferunt. Again, when w^e read (Liv. XXII. 
1. B.C. 217) — Postremo Recembri 'iam mense ad aedem Saturni Romae 
immolatum est., lectisterniumque imperatum (et eim lectum Senatores stravermii') 
et convivium publicum — it may be a matter of doubt whether the Senate 
enjoined the citizens in general to keep open house, or voted a sum of money 
from the public funds for a repast, of wdiich all wdio thought fit might partake at 
that festive season. Again, the Epulum lovisj to which Senators wei’e admitted, 
might be regarded, m a restricted sense, as a Convivium Publicum; and lastly, 
the magnificent entertainments given in the forum or some temple by persons of 
vKalth, especially towards the close of the republic, in which large .bodies of 

1 Val. Max. IL i. 2. Tacit. Ann. XV. 4t. Festus s.v. Sotla, p. 298. Serv. ad Yirg. iEn. 
VIII. 176. 
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tlieu' friends, and sometimes the commnnity at large, were the guests, fell under 
the head of Convivia Puhlica. These frequentlj’- formed part of funeral 
solemnities, {epulum funebre^') as, for example, that given by Q. Maximus on 
the death of Africanus, to which he invited the whole Eoman people — Qiium 
Q. Maximus Africani imtrui sui nomine populo Roviano daret (Cic. 
pro Muren. 36 ;) and that in honoiu* of P. Licinius Crassus, who had been 
Pontifex Maximus^ of which Livy says (XXXIX. 46. B.C. 183) — P. Licinii 
funeris causa visceraiio data, et gladiatores CXX pugnaverunt, et ludi funehres 
per triduum facti, post ludos Epidum, In quo, quum toto foro strata triclinia 
essent, &c. So Julius Ca3sar — Adiecit epulum, et viscerationem ac, post His- 
ptaniensem victoriam, duoprandia; (Sneton. Caes. 38;) and in Africa, upon 
the accession of Otho — Crescens Neronis libertus Epidum plebi ob laetitiam 
recentis imperii obtiderat (Tacit. Hist. 1. 76.) 

<G!ames, and sliciu* Classification. — Public Games (Ludi) formed an im- 
portant feature in the worship of the Gods, and in the earlier ages were always 
regarded as religious rites ; so that the words Ludi, Feriae, and Dies Festi, 
are frequently employed as synon 3 Tnous. Games celebrated every year upon a 
fixed day Avere denominated Ludi Stati. Such were the Ludi Romani s. 
Magni, held invariably on the 4tli of September ; the Megalesia on 4th 
April; the on 28th April ; and many others. Games celebrated regu- 

larly every year, but on a day fixed annually by the public authorities, Avere 
called Ludi Concepiivi. Such Avere the Feriae Latinae. The Ludi Apolli- 
nares AA^ere Conceptivi from the period of their institution in B.C. 212, until 
B.C. 208, when they became Stati, being fixed to the 5th of July (Liv. XXY. 
12. XXYII. 23.) Games celebrated by order of the Senate, of the magistrates, 
or of the higher priests, to commemorate some extraordinary event, such as a 
victory, or to aA^ert a pestilence, Avere called Ludi Imperativi; those celebrated 
in fulfilment of a voav, Ltidi Votivi. Entertainments of a similar nature Avere 
sometimes celebrated by piiAmte persons, especially at the obsequies of a near 
kinsman. Such Avere Ludi Funehres. Another classification of Ludi was derived 
from the place AA'hcre they AA'ere exhibited and the nature of the exhibition ; and 
this we shall adopt in the following sections. Yiewed fiom this point, they 
may be divided into — 1. L^idi Cir censes, chariot races and other games exhibited 
in a Circus. 2. Ludi Scenici, dramatic entertainments exhibited in a theatre. 
3. Munera Gladiatoria, prize-fights, which Avere usually exhibited in an 
Amphitheatre. 

1 . Ltidi Cir censes. 

These consisted chiefly of Chariot Kaces, a species of contest in Avhich the 
Bomans took special delight from the earliest epochs. Tradition declared that 
Bomulus celebrated in this manner the Consualia, (p. 323,) and he is said to 
have instituted also, in honour of Mars, the horse races called Eqidria, Avhich 
continued doAvn to a late period, and AA^ere held tAAUce a-year, on the 27th Eeb- 
ruary (III. Kal. MarQ and 14th March (Prid. Id. Mart.) in the Campus 
Martius, or, Avhen this plain was ov^erflowed by the river, on a flat space on the, 
Coelian Hill, hence termed Minor Campus. * 

Cirens Maxinms, — In order that such shows might be exhibited Avith greater 

1 Liv. 1. 9. Dionys. I. 33. II. 31. Ovid. Fast. II. 857, III. 199. 519. Auson. Eclog. do feriis 
19, Tertullian. do Speetao. Varro L.L. VL 20. Paul. Diac. s.v. Comuulht, p. 41. s.v. Emiiria 
p. 81. s.v. Mariialis Campus, p. 131. Sen', ad Virg. iEn. VIII. C35. ’ 
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magnificence, Tarquinins Priscns formed the Race Coitrse, ever after distinguished 
as the Circus Maximus, in the holloiv between the Palatine and Aventiue 
called the Vallis Murcia^ and surrounded the space with scafiblding for the 
conA'enience of the spectators. The Circus of Tarquinins, which must have been 
repeatedly altered and repaired under the republic, was reconstructed upon a 
grander scale by Julius Ciesar; and almost every succeeding emperor seems to 
have done something either to increase the splendoui* of the edifice, or to add to 
the comfort of the public. ^ 

Tarquinius, Ave are assured, not only constructed the Circus, but first airanged 
the shows in a systematic form, and introduced gymnastic contests, the performers 
having been brought from Etruria. He also instituted a new festival in honour 
of- Jupiter, Juiio, and Minerva, Avhich Avas observed with great pomp eveiy year, 
the games represented being styled emphatically Ludi Romani^ or Ludi Magrd 
(Liv. I. 35.) 

Since the first Circus Avas constructed by Tarquinius, the. name of Ludi Cir- 
censes first arose at this period ; and thus the Ludi Romani instituted by him 
are frequently termed x.ar Ludi Circenses. But there Avere a great 

many other festivals during which games Avere exhibited in the Circus, and 
which, although altogether distinct from the Ludi Romani^ Avere Avith equal 
propriety termed Ludi Circenses. Thus Ludi Circenses Avere exhibited during, 
the festivals of Ceres, (Cerealia^') of Apollo (Ludi ApollinaresO of Cybele, 
(JURgalesia s. Ludi Megalenses,) of Flora, (FlbraliaO and many others. 

General Form of iiie Circtis. — The most complete account of the Circus 
Maximus is to be found in Dionysius (III. C8.) It is to be observed, that 
although he refers the first construction of the Circus to Tarquinins, his description 
relates to the appearance Avhich it presented in his OAvn times. The substance of the 
passage in question is to the following effect : “ Tarquinius formed the greatest of 
all the Circi, that Avhich is situated betAA'een the Aventine and the Palatine. . . . 
This Avork was destined in the course of time to become one of the most beautiful 
and wonderful stnictiu-es of the city. The length of the Circus is three stadia 
and a half, (about 700 yards,) and the breadth fourplethra ; (about 135 yards;) 
around it, along the tAvo greater sides and one of the lesser, a trench (Eitripus) 
has been dug for the reception of Avater, ten feet in breadth and in depth, and 
behind this trench a triple roAv of coA’ered porticoes, one above the other, lias 
been built. The loAvest of these has stone seats, like those in the theatres, of 
small elevations, but the seats in the upper porticoes are of Avood. The tAvo 
larger sides jof the Circus are brought together and unite, being connected by 
one of the shorter sides, AA^hich is semicircular in shape, so that the three form 
one continuous portico like an amphitheatre, eight stadia (about 1620 yards) in 
circumference, sufficient to contain 150,000 persons. But the remaining smaller 
side being left uncovered, contains starting places arched over, Avhich are all 
opened at once by means of a single barrier. There is also another covered 
portico of one story, Avhich runs round the Circus on the outside, containing 
workshops afid dAvelling houses above them. Th;;ough this portico, beside each 
Avorkshop, are entrances and staircases for those who come to see the sIioavs, so 
that no croAvding takes place among so many tens of thousands passing in and 
coming out.” 

Reserved Seats . — According to the description given in Dionysius of the 

I Liv. I. 35. Dionys. III. C8. Plin. H.N. XVI. 24-. Suet. Tul. 39. Dom. 5. Dion Cf.ss, 
LXVIII. 7. 



3 ^ 1:8 


GAMES OF THE CIRCUS. 


Circus Maximus as constructed by Tarquinius, each of the thu’ty Curiae liad a 
space assigned to it, and from these the Plebeians must have been excluded. 
After all political distinctions between the different orders in the state had dis- 
appeared, the people seem to have sat promiscuously, until Augustus ordained 
that the front seats at all public exhibitions of every description should be reserved 
for Senators ; and places were set apart for the Equites also at the Ludi Cir- 
censes by order of Nero. ^ 

Area of the Circus. — The flat space encompassed by the porticoes was care- 
fully levelled, and being strewed with sand, was called the Arena. -The straight 
wall by which the Circus was terminated at one end had one large entrance in 
the centre, by which the solemn processions filed into the interior. On each side 
of the central entrance were smaller openings, ( Ostia^) which led from the outside 
into small arched chambers called Carceres, •where the chariots stood before the 
commencement of the race. The Carceres -were closed towards the Are7ia by 
doors termed Claustra or Eepagula^ fastened by a cross bar, and so contrived 
that they could be flung open all at once, and thus allow the chariots to dart 
forwai'd with a fliir start. The wall which contained the Carcei'cs was orna- 
mented at the top •with battlements, and from this circumstance is sometimes 
termed Opjndtmi. ^ Down the Arena, parallel to the two larger sides, but not 
reaching to either extremity, and nearer to the left hand side than to the 
right, ran a lo'w wall, the Spina. At each end of the Spina rose a group 
of three small conical pillars clustered together ; these were the 3fetae. Between 
the Carceres and the nearest Meta, a straight line was drawn with chalk 
across the Ch-cus ; this was variously termed Alba Linea^ Creta., Calx. ® On 
the top of the Spina stood small frames or tables supported on pillars, and 
also small pieces of marble in the shape of eggs or dolphins. The frames 
were the Phalae ; the pieces of marble, according to their form, Ovee or Del- 
phini. Finally, Augustus erected in the Circus Alaxinuis an obelisk which he 
transported from Egypt, the same which now stands in the Piazza del Popolo ; 
and a second obelisk of much lai'ger dimensions was brought to Italy by Con- 
stantins, and placed also in the Circus It now stands in front of the great 
church of St. Giovanni in Laterano. 

The description of Dionysius, and what has been said in the last paragraph, 
will be more easily understood by referring to the ground plan in the next page, 
which is taken chiefly fr'om a Circus of which considerable remains are still visible 
in the immediate vicinity of Rome, and which is commonly known as the Circus 
of Caracalla. Annexed to the plan are cuts from two large brass coins, one of 
Trajan, in which we clearly distinguish the obelisk of Augustus, the external 
portico, the Spina, the Metae, the PJiala with its Ova, and the Temple of the 
Sun ; the other of Balbinus, representing one of the gi’oups of Metae. 

In addition to the Circus Maximus, we hear of the Circus Flamvnius, con- 
stracted in the Prata Flaminia by C. Flaminius when Censor, B.C. 220 ; of 
the Circus of Flora, which lay between the Collis Quh'inalis and the Collis 
Idoj'tidomnn ; of the Circus of Nero which occupied the ground on which St. 
Peter’s now stands ; and of some others of less note ; but although these differed 
from the Circus Alaximus, and from each other in magnitude, we have no 
reason to suppose that there was any variation in the general disposition of the 


1 Suet. Octav. H. Claud 21. Nor. II. Horn. 8. 

2 Varro L.L. V. § liia Liv. VIII. 20, Suet. Claud. 21. Cassiodor. Var. III. 51. 

3 Cassiodor. 1. c. Ovid. Met. X. IOC. Liv. XXX Vll. 27. Plin. H.N. VJII. Cd. XX.XV 
17. Senoc. Epp. CVHI. Hor. Epp. I. xvii. 79. 
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(lifterent parts. Ha^^ng therefore described the general form of a Ilcman Circus, 
we may now proceed to give some account of the shows exhibited. 



A. The Arena. 

B. The Spina. 

C. The 2Ietae. 

D. The Euripns. 




Clinriott and ESorse SSaces. — The most important and the most ancient 
portion of the shows consisted of Chariot Races. The chariots were drawn some- 
times by four horses, (Quadrigae,} sometimes by two, (Bigae,} and sometimes, 
though rarely, by three (Trigae.} Thei’e were races between mounted horses 
also, (Equi singulares,} and occasionally each rider had two horses,^ vaulting 
from one to the other (DesuJiores — Equi desidtorii.} When Chariot Races 
were about to begin, Desuitor es rode round the 'course to announce the com- 
mencement of the sports ; and we learn from ancient monuments on which 
Chariot Races are depicted, that the chariots were frequently attended by riders, 
wliosc business was, in all probability, to give them assistance in case of any 
accident, and to cheer them on. ^ 

Missus. Curricula. — The number of chariots which contended together in 
one race was always four, until the time of Domitian, by whom it was increased 
to six. Each of these matches was termed a Missus, and the number of Missi^ 
in one day w.as regularly twenty-fom’, although in ancient times a twenty-fifth 
was added, and the cost defrayed by voluntary contributions. The four chariots 
being placed each in a separate Career, the signal for starting w'as given by 
the President of the Games, (Editor Spectaculi,} who was usually one^ of the 
jhigher magistrates, by throwing down a napldn, (Mappa-,} upon which the 
'Wepagula were flung back simultaneously, and the chariots dashed out. They 

1 Hionys. VII. 73. Liv. XLIV. 9. comp. XXIII. 20. Suet. lul. 39. Tiber. 26. Claud. 21, 
Domit. 4, Pi'opert. IV. ii. 35. Cassiodor. Var. HI. 51. 
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ran seven times round the Spina^ keeping it always on the left hand ; and the 
chariot which first crossed the Alha-Linea as it completed the seventh round was 
the conqueror. Each circuit was termed a Curriculum ; and that no conftision 
might arise with regard to the number of circuits which had been performed, at 
the irmination of each round one of the Ova or of the DelpTiini was placed on 
one of the Phala(^, and then the spectators could at a glance perceive the progress 
of the race. It was of course a great object to keep close to the Spina and to 
turn round the extremities as sharply as possible. Hence the accidents which 
frequently happened by the wheels striking against'the Meta, (as in the famous 
description of a Chariot Race in the Electra of Sophocles, ) and hence the phrase 
in Horace — Meiaque fervidis eviiata rotis. It is almost unnecessary to add, 
after' what has been said in the preceding paragraphs, that although we may 
fairly render Carceres by the starting qjost, we can never with propriety trans- 
late Meta as the goal or ivinning post. In modern racing there is nothing cor- 
responding to the Meta ; and in the Circus the Alba Linea was the goal. ^ 

Factiones Circi. — The drivers (Aurigae — Agitatores — Bigarii— Quadrigarii 
— Factionarii) of the chariots were distinguished from each other by the colour 
of their garments, one being alwa)’s dressed in white, another in green, the third 
in red, and the fourth in blue. Hence, from the keenness with which diflerent 
persons espoused the cause of the different coloiu's, arose four parties or Factiones 
Circi, which were named respectively the Factio Albata, the Factio Prasina, 
the Factio Eussata, and the Factio Veneta. The eagerness of those who 
favoured the contending colours fi'eqnently rose, as might be anticipated, to 
furious excitement and tumidt, and on one celebrated occasion, at Constantinople 
in A.D. 532, produced the terrible riot and massacre knonm in history as the 
Nilca sedition, in which upwards of 30,000 persons are said to have perished. 
Tlie progress of this appalling calamity has been depicted with terrible force by 
Gibbon (Chap. XL.) 

When Domitian inti'odueed the practice of making six chariots start in each 
Missus, two new Factiones were necessarily added, the gold and the purple — 
Factio Aurata — Factio Purpurea ; but these were soon dropped, or, at least, 
not steadily maintained. 

It would appear that the Factio Prasina, the Viridis Pannus of Juvenal, 
ivas the favoiuite of the gi'eater number of the Emperors, and hence most 
generally popular. ^ 

AtMctae. — Gymnastic contests also formed a part of the Ludi Circenses , 
and as the Greeks had their so the Romans combined the five chief 

exercises into a Quinquertium, ^ consisting of foot races, (^Cursus,) leaping, 
(Saltus,) wrestling, (Lucta,) throwing the quoit, (^Disci iactus,) and hurling 
the javelin (laculatio.') Sometimes the gi’oup was varied, and boxing 
{Pugilatus') substituted for one of the above. Youths, from the earliest times, 
were in the habit of passing a portion of each day in the Campus Martins, 
practising these manly sports, as well as riding (Equitatio^ and swimming, 

1 Cassiodor. Vai'. Ill 61. Suet. Dom. 4. Ovid. Hnlieut. G8. Varro ap. Aul. Gell. III. 10. 
Propert. IL xxv. 25. .Serv. ad Virg. Georg. III. 18 who is, however, contradicted by Dion 
Cass. LIX. 7. Liv. XLI. 27. Dion Cass. XLIX. 43. Varro R.R. I. 2. luv. S. VI. 588. Paul. 
Diac. s.v. Falae, p. 88. Q,iiintil. I. O. I. 5. Martial. XII. 29. Suet. Ner. 22. 

2 Suet. Dom. 7. Dion Cass. LXI. C. LXVIL 4. On the Prashia, see Sueton. Cal. 55. Ner. 
22. Capitolin. vit. Ver. 4. 6. Iuv.,S. XI. 19C. Martial. XI. 33. Dion Cass. LIX. 14. LXIII, 
C. LXXII. 17. LXXIX. 14. On the Veneta, Sueton. Vitell. 14, Martial. X. 48. Dion Casi,' 
LXXVII. 10. On the Mbata, Plin. H.N. VlII. C5. On the Rmsaia, Plin. H.N. VII. 5 . 4 . 
comp. Martial. XIV. 131. 

S Fest. s.v. p. 257. The performers were termed Quiiiquertiones. 
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(Nalatio,) ^vIuIe under the empire large courts called Gymnasia or Palaestrae 
v/ere generally attached for this pui-pose to the great Thermae or public bathing 
establishments. 

Eitjdtis OTroiae. — A sort of mock fight perfonned by Patrician youths on 
horseback, well understood from the spirited description of Yiipl (^n. Y. 545 
— 603.) This show was said to have been instituted at a very remote period, 
was revived by Julius Cjcsar, and cultivated under succeeding Emperors. ^ 

jpHgna. — Sham battles were also exhibited, in which infantry, cavalry, and 
elephants contended, the camps of the opposing hosts being pitched in the Area 
of the Circus. ^ 

NaucEsaciiia. — Sea fights (Navalia Proelia') were occasionally represented 
ill the Circus, the Arena being filled with water. Julius Cmsar, Augustus, and 
Domitian dug ponds for this special purpose near the Tiber ; Claudius organized 
a magnificent Naumachia on the Lacus Fucinus ; Nero usually employed an 
amphitheatre. Observe that Naumachia is used to signify not only the sea- 
fight, but also the lake or tank in which it took place. ^ 

Wcnatio. — As the Eoman arms extended to a greater and gi’eater distance 
from Rome, the productions of foreign countries, especially strange animals, 
wore from time to time shown off in public. Thus three elephants taken from 
Pyrrhus formed a most attractive spectacle in the triumph of Curius Dentatus ; and 
142 were brought over from Sicily in B.C. 251 by Lucius Metellus, and displayed 
in the Circus. The populace, however, soon demanded that the wild beasts 
should not merely be exhibited, but that they sliould be matched against each 
other or against armed men ; and to such contests the term Venaiiones was 
applied.* The first Fenaiio, pi’operly so called, took place at the games of M. 
Fulvius Nobilior, B.C. 186, after which they gradually became more and more 
frequent, until towards the close of the republic, no Ludi Circenses would have 
been considered complete without its Wild Beast Hunt ; and Julius Csesar found 
it necessary to cause the Euripus to be dug as a protection to the spectators. 
Under the empire, the great Amphitheatres were usually employed for these 
shov/s. 

The number of animals destroyed on many occasions almost transcends belief. 
In the second consulship of Pompeius, B.C. 55, 600 lions, 410 panthers and 
leopards, and 18 elephants, were 'killed in five days; Julius Cmsar turned 400 
lions loose all once ; Caligula, at a festival in honour of DrusLlla, caused 500 
bears to be put to death in one day ; and in the games celebrated on the return 
of Trajan from Dacia, 11,000 wild animals were butchered. ^ 

Venaiio Direptionis. — The elder Gordian, when Quaestor, planted the area 
of the Circus with trees, so as to resemble a forest, and turned loose a multitude 
of deer, wild sheep, elks, boars, and other kinds of game. The populace were 
then invited to enter the enclosure, and carry away whatever they could kill. 
His example was followed by Philip, by Probns, and by others; amusements of 
this description being styled Venationes Direptionis. ^ 


1 Dion Cass. XLIII. 23. XLVIII. 20. LI. 22. Suet. lul. 39. Octav. 43. Tib. 6. Cal. 18. Claud. 
21. Nero. 7. 

1 “ Suet. lul. 39. Claud, 21. Dora. 4. 

h Dion Cass. XLIII. 23. XLVIII. 19, LX. 33. LXL 9. LXVI. 25. Suet. lul. 3.9. Octav. 43, 
72. Claud. 21. Dorn. 4. Nero 12. Tacit. Ann. XII. 56. XIV. 15. 

A lAv. X.XXIX. 22. XLIV. 18. • Plin. H.N, VIII. C. 7. 20. 40. Cic, ad Fam. VII. 1. VIII. 9. 
Suci'.on. lul. 39. Octav. 23. Claud. 21. Tit. 7. Dion Cass. XLIIL 23. LI. 22. LV. 10. LVI. 25. 
LXI. 9. LXViri. 15. 

c Capitolin. Gord, 3. 33. Vopisc. Prob. 19. 
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■Rewards ofTSctoiry. — Brandies of the palm tree "vyere presented to the con- 
querors in the ditferent contests, and also more substantial rewards, such as 
wreaths made of gold and silver wrought in imitation of leaves, sums of 
money, horses, silken tunics, linen vestments embroidered with gold, and the 
like. All these are frequently included under the general title of Pahnae. ^ 

Pompn (Dairci. — ^We have already adverted to the fact, that Lucli in general 
we. J regarded as religious rites ; and accordingly we find that the Ludi Cir censes 
commenced with a solemn procession, which defiled from the Capitol, and passing 
through the Forum, entered the Circus Maximus. The principal magistrates 
headed this Pompa Circi., as it was called ; youths on the verge of manhood, 
organised in bands as cavalry and infantry, followed ; next came the performers 
who were about to take a part in the sports ; then numerous bodies of dancers 
and musicians ; and lastly the images of all the most important deities, carried 
on frames called Fercula^ or in sacred vehicles called Thensae^ preceded by 
men who bore incense boxes of gold and silver. After the various personages 
and objects composing this train had occupied the places assigned to them, the 
chief magistrate present, assisted by the higher priests, proceeded to offer 
sacrifice. When this was concluded, the shows commenced. ^ 

2. Ludi ScenicL 

OrigtH anti ^P’rogress of tlic ISoEMaiii EDramiia. — Dramatic exhibitions were 
entirely unknown at Borne for nearly four centuries after the foundation of the 
city. But in B.C. 361, among other expedients for appeasing the wrath of 
heaven during the ravages of a pestilence, scenic sports — -Ludi Scenici — were 
introduced from Etruria, the performers in which were termed Ludiones or 
Histriones.) the latter word being formed from Hister^ which, according to Livy, 
signified a Stage-Player in the Tuscan tongue. These entertainments were at. 
first of a very simple nature, consisting solely of dances accompanied by the 
music of the flute. By degrees a sort of unpremeditated farce was added to the 
dance, but the art continued in a very rude state until about B.C. 240, when 
Livius Andronicus, a Greek freedman, introduced Comedies and Tragedies, trans- 
lated from his native language, and his example was followed by li!’ae\’ius, 
Ennius, Plautus, Pacuvius, Accius, Terentius, and many others, whose pieces, as 
far as our knowledge extends, were all close imitations or adaptations of Greek 
originals, and this character was stamped upon tlie Koman Drama until the 
extinction of their literature. In addition to plays with regular plots, (Fadulae,) 
farces or interludes, called Mimi, abounding in practical jokes and coarse 
humour, found great favour with the public, and also Atellanae, (sc. fahulae,) 
so called from Atella in Campania — entertainments indigenous in Southern 
Italy, in which the characters made use of the Oscan dialect, the dialogue 
being in a great measure extemporaneous. These Atellanae were the only class 
of stage-plays in which a Boman citizen could appear as an actor without 
incurring Infamia. (p. 84.) Different from- either of the above were the 
Pantomime imported from Alexandria during the reign of Augustus. In these 
there was neither dialogue nor soliloquy, but a single performer undertook to 


1 Liv. X. "tT. Plin. H.N. XXL 3. Suet. Octav. 45. Claud. 21. Vopisc. Aurelian. 12. 

2 Dionysius has transmitted a detailed and very curious account of the Pompa Circi\pin 
wliich he professes to follow the description piven by Fabius, the earliest Roman hi.storiai), 
of the games decreed by the Senate, in fulfilment of the vow made by Aulus PostuscDlus, 
(B.C. 487, ) when about to enter upon the war against the Latin States, who were endeavour- 
ing to restore Tarquinius. 
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represent in dumb show, by means of gesticulations alone, all the events of a 
complicated tale. 

HoKiasi iTJieati’e. — Althougli foimal dramas were exhibited in B.C. 240, 
and although such exhibitions necessarily imply the existence of a stage, of 
scenery, and of decorations, no attempt was made for nearly a century to pro- 
vide comfortable accommodation for the spectators, who, unless they chose to 
recline upon the ground, must have been content with rough scaffolding. The 
construction of a regular theatre was first commenced in B.C. 155, but the work 
was stopped at the instance of Scipio Nasica, at that time Consul, and the Senate 
passed a decree sternly forbidding such effeminate indulgences.^ A few years 
afterwards, however, Lucius Mummius, the destroyer of Corinth, vanquished the 
prejudices of his countrymen, for among the various shows which enlivened his 
Triumph, a drama was performed for the first time, in a theatre erected after the 
Greek fashion. (Tacit. Ann. XIV. 21.) This, it must be observed, and aU 
which followed it for nearly a hundred years, were merely temporary structures 
formed of wood, which, although frequently of enonnous size and splendidl}’’ 
ornamented, were erected for a particular occasion and demolished as soon as the 
holiday was over. 

The first permanent theatre was the work of Pompeius Magnus after his 
return from the Mithridatic War. (B.C. 61 ) It was built of hewn stone, 
upon the model of one which he had seen at Mitylene, and calculated to hold 
40,000 persons. 2 A second, the work of Cornelius Balbus, was opened a few 
years after the battle of Actium ; and a thii-d, the most splendid of all^ still a 
noble ruin, (see page 45,) bore the name of the amiable Marccllus, the 
nephew of Augustus. These are constantly alluded to as the three theatres of 
Rome, are mentioned repeatedly both singly and collectively, and the- number 
was still the same in the reign of Nero ; but we must take into account also the 
temporary structures, of which several, as we are informed by Vitruvius, were 
built up and pulled down every year. ^ 

Arrangement of the different parts of a Roman Theatre. — ^lYith regard to 
the internal economy of the more ancient temporary structiu-es we can know but 
little, but a description of two of the most remarkable, one the work of Seamus, 
the step-son of Sidla, when Aedile; the other, erected by Curio, who perished in 
tlie civil wars of Ca3sar and Pompeius, has been transmitted to us by Pliny, aild 
is well worthy of attention. (H.N. XXXVI. 15.) In so far as the permanent 
theatres of stone are concerned, notwithstanding the information contained in 
the works of ancient writers upon architecture, and frequent allusions to the dif- 
ferent parts in the ordinary classics, antiquarians found, for a long period, much 
difiiculty in adjusting the details, none of the existing mins being sufficiently 
perfect to resolve some important doubts. By the discoveries .at Popipeii, where 
two theatres and an amphitheatre, all entire, have been' excavated, every difiiculty 
has been removed as to the disposition of the different parts. 

A theatre, ancient or modem, may be conveniently separated into two 
divisions, — 1. The part devoted to the spectators. Tlie part devoted to the 
actors. The former was comprehended under the general name of Cavea., the 
latter under that of Scena. 

The Cavea was semicircular, and consisted of steps — Gradus — of stone or 

r Liv. Epit. XLVIII. Val. Mas:. II. iv. 2. "Velleius, I. 15. Appian. B.C. I. 2S. Tertul- 
lian. de Spectac. 10. Augustin. C. D. I. 31. 

2 Tacit. Ann. XIV. 20. 21. Plut. Pomp, 52. Plin. H.N. VIT. 3. 

S Ovid. A. A. IIL 394. Trist.' HI. zli. 23. Tacit. Ann. III. 64. 72. 

2 A 
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marble, rising in succession one above the other, each iw being of course 
farther removed from the stage than the one in front of it. In order that the 
spectators might gain easy access to the different parts of the house, and 
might enter or retire withont confusion — ^no easy matter when thirty or forty 
thousand persons were present at one time — the rows of steps or seats were 
divided at inteiwals by broad passages, called Praecinctiones, running round 
the whole semicircle. These compartments were again divided into smaller 
spaces by stan-cases — Scalae — converging towards the centre, these Scalae 
cutting across the Gradus, which formed the seats, and dividing them into 
wedge-shaped compartments, which were termed Cunei. The various Prae- 
cinctiones and Scalae communicated with apertures called Vomitoria^ which 
led to the porticoes, which, rising story above stoiy, ran round and encom- 
passed the whole building. 

The Scena consisted of the Scena in a restricted sense, answering to the modem 
Scene, and the Pulpiium or stage. The scene itself, in accordance -with a 
critical canon observed with much solicitude by the Grecian dramatists, was 
very rarely changed during the course of the same play, although the Scena 
Versatilis, the turning scene, and the Scena Ductilis, the shifting scene, were not 
altogether unlaiown. The Pulpitum again was divided into the Proscenium or 
space in front of the scene, wha’e the actors stood while actually engaged in the 
business of the play, and the Postscenium, or space behind the scene, to which 
they retired when they made their exits. 

Orchestra. — We have as yet said nothing with regard to the semicircular, 
area, included by the straight line which bounded the stage in front and the 
first row of the ascending steps. This was the Orchestra, and the purposes to 
ivhioh it was applied constitute the principal distinction between the arrange- 
ments of the Grecian theatres and those of Italy. Orchestra is derived directly 
fr-ora o§x«(r^«/, (to dance,) and in the Greek theatre this space was always 
occupied by the Chorus, which formed such a conspicuous feature in Greek 
Tragedy and in the old Comedy of Athens. Here the individuals composing 
the Chorus performed their sacred dances ; here they chanted their songs ; 
and whilst the different characters were conversing, the leader of the Chorus, 
the Coryphaeus, stood upon the altai", {SvfcsTin,) which rose to a level with 
the stage, observing the progi-ess of the action, and ready, as them representa- 
tive, to take a part in the dialogue. On the other hand, in Eoman Comedy, 
which was derived fr'om the New Comedy of Athens, there was no Chorxis; 
and in Roman Tragedies, both the Chorus and the musicians were placed upon 
the stage itself, so that the whole of the Orchestra was left vacant for the 
spectators. 

On the next page we have given a gi'ound plan of two theatres ; the first has 
been delineated fr'om the descriptions handed down by Yitruvius and other ancient 
waiters ; the other represents one of the theatres actually excavated at Pompeii. 

Reserved Seats. — ^All ranks sat promiscuously until B.C. 193, when the elder 
Scipio Africanus passed a law by which places separate fi-om the rest of the 
spectators were assigned to the Senators, and when regular theatres w^ere con- 
structed, the Orchestra was set apart for their use. In the year B.C. 68, a 
certain L. Roscius Otho carried a biU (Lex Roscia) in terms of which fourteen 
rows of benches, immediately behind those of the Senators, were made over to 
the Equites ; and although the first attempt to enforce this measure occasioned a 
riot, which was with difficulty quelled by the eloquence of Cicero, the distinction 
thus introduced was maintained ; and to say that a person sat upon the fourteen 
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benclies, (m quatuordecim ordiniUis sedere,) was equivalent to an assertion of 
liis equestrian rank. * 



1 r 


Clc, Tjro Muren, 19. Ascon. in Cornelian, p. 79. ed. Orelli. Plin. H.N. VII. 30. Macrob. 
S. II. 19. Pint. Ci& 13. Hor. Epod. IV. 1.5. luv. S. IIL 154-159. 
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Aulaeum, Siparium. — Before a play commenced, or in the interval between 
two pieces, the stage was concealed by a curtain called Aulaeum or Siparium, 
which was not pulled up, as those in modern theatres are, when the performance 
commenced, but was drawn down under the stage, so that when Horace wishes 
to express that certain spectacles were sometimes prolonged for four horns or 
more, he says — 

iQuatuor aut plures aulaea premuntub in horas. 

i.e. the curtain is kept down, and therefore the exhibition continues for that 
space. 

Uircss of Aotova. — The actors (Histriones — Ludiones) in Tragedy always 
wore a boot called Cothurnus, (x.oSoqvos,') which reached half-way up the leg, 
and sometimes almost to the knees, with a very thick sole to increase the appa- 
rent statiu’e of the performer. The actors in Comedy always wore a thin slipper 
called Soccus, and hence Cothurnus and Soccus are employed figuratively to 
denote respectively Tragedy and Comedy. Thus Horace, when speaking of 
lambic measure (Ep, ad Pis. 80.) — Hunc Socci cepere pedem grandesque Co- 
thurni; and again — Gh'ande munus Cecropio repetes Cothurno (G. H. i. 11.') 
Indignatur item privatis ac prope Socco == Dignis carminibus narrari coena 
Thyestae (Ep. ad Pis. 90.) On the other hand, the actors in Mimes {Mimi,') ^ 
appeared with bare feet, and hence were termed Planipedes, and the farces 
themselves Planipediae. ^ Actors, generally speaking, concealed their features 
with masks, (Personae,') which were fabricated with great care and skill, so as 
to convey, by their features, a general idea of the character represented by the 
wearer. 

Amphitheatres. — It nill be convenient to explain here the distinction 
between a Theatre and an Amphitheatre. The veiy name Amphitheatrnm or 
d/^pidsa-r^ov, i. e. a double theatre, or a theatre all round, is almost enough. 
If we suppose the whole of the Cavea, including the Orchestra, of one 'theatre 
to be applied to the Cavea of another theatre of the same dimensions, or, which 
comes to the same thing, if we suppose the semicircidar rows of Gradus, instead 
of being terminated by the straight line which bounded the Pulpitum, to be 
continued round along with their Praecinctiones, Scalae, Cunei, and Exterior 
Porticoes, so as to complete the circle, we shall fonn an accmate idea of a Eoman 
Amphitheatre, with this difference, that instead of being perfectly circular, 
it was usually of an elliptical or oval shape. The space in the centre formed 
by the Orchestras of the tv/o theatres, which we have supposed to be applied to 
each other, was called the Arena, being strewed with sand, and this was the 
spot upon which the various exhibitions to which the biulding was devoted were 
represented. It ivas sunk several feet under the level of the lowest row of 
seats, in order that the spectators might not be exposed to danger from the wild 
beasts which were frequently admitted ; and for still greater security, a sort of 
balustrade called Podium, covered 'witli trellis or net-work, was raised on the 
summit of the bounding walls, and through the interstices those who occupied 
the front seats gazed on the scenes below. Several doors opened fi’om the Arena, 
communicating with various apartments, by which the combatants were intro- 


1 Observe that the words Mimi and Paniomimi denote alike the actors and the entertain- 
ments. 

3 luv. S. VIII. 189. Aul. Gell, L 1 1. Macrob. S. IL 1. Diomed. HI. p. 487. ea. Putsch. 
Donat, de Comoed. et Tragoed. 
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duced and v/itbdrew. With regard to these combatants and the contests in 
%yhich they engaged, we shall speak at length in the section on Gladiators. 

Amphitheatres, like theatres, were originally temporary buildings of wood. 
Such v/as the cuiious structure of Curio, to which we have already alluded ; 
such were the amphitheatres of Julius Otesar, (Dion Cass. XLIII. 22.) and of 
:^cro, (Tacit. Ann. XIII. 31. Suet. Ner. 12.) although a stone edifice of this 
tlescription was erected in the Campus Martius by Statilius Tam'us durmg the 
reign of Augustus (Dion Cass. XLI. 23.) But these and all similar works sunk 
into insignificance when compared with the 
Colosseum^ that stupendous fabric commenced 
by Vespasian and completed by his son, a me- 
morial of the triumphant conclusion of the Jewish 
war. It ivas upwai’ds of 180 feet in height, one- 
third of a mile in circumference, and capable of 
containing easily 100,000 persons. ^ A sketch 
of the ruin as it now exists will be found in p. 

35; and we annex a cut taken fi-om a large 
brass of Titus, struck probably to commemorate 
the completion of the pile. 

Below is a view of the Amphitheatre excavated 
at Pompeii, winch will explain at a glance the ^ 
general appearance and internal arrangements of siich buildings. 




Vela . — ^The ancient theatres and amphitheatres, at least all of large size, were 
open to the sky, and hence they were generally smTounded by porticoes to which the 
.spectators might retire in the event of a sudden shower. In order to afibrd shelter 
from the scorching rays of the sun, it was customary to spread an awning (FeZa) 
of white or coloured canvas over the whole of the interior ; and on the outside wall 
of the Colosseum, rings hewn out of the blocks of stone w'hich form part of the 
edifice, are still visible, which were destined to receive the tali poles by me^s 
of which these coverings were supported. It was, of course, impossible, during 

1 A detailed account of the present state and original plan of the Colosseum •will be found 
iM the Beschreibung der Stadt Rome, referred to in page I, and in almost every worK des- 
criptive of the modern city and its ancient remains. An elaborate treatise on ancient 
nfnphitheatres in general, and on that of Verona in particular, forms the first volume of the 
Verona llhistrala of Maffei. 
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a high •wind, to hoist or manage such an umvicldy expanse of cloth ; and in this 
case the people •were obliged to shade themselves with a sort of broad brimmed 
hat called a Causia, or to hold np parasols (Umhracula.') ^ The hues thrown 
upon the stage, the performers, and the audience, by the coloured canvas, 
afforded Lucretius an illustration of one of his doctrines regarding colour ; and 
in another place he endeavours to explain the origin of thunder, by comparing 
the action of the clouds to the flapping of the a^wning when agitated by a sudden 
gust. 

Sparsiones. Missilia, ^c . — ^No cost was spared, dirring the last century of the 
republic and under the empire, which could tend to increase the splendour of the 
exhibitions, or gratify the craving of the crowd for novelty. Tire Scene was over- 
laid sometimes with silver, sometimes •with ivory, sometimes with gold ; all the 
instruments used on the stage were formed of the precious metals ; while in the 
amphitheatre the sand of the Arena was strewed with Vermillion, the seats of the 
Podium intert'udned with golden cords, and the knots covered with amber; streams 
of water were introduced, which coursed between the seats, and diffused a grateful 
coolness as they murmured along ; statues were placed on the stage and in dif- 
ferent parts of the house, which were constructed in such a manner as to rain 
down perfumes on the Pulpitum and the spectators, these showers being termed 
Sparsiones. To increase the good humour of the multitude, at the conclusion 
of the sports, little balls of wood were thrown down (and hence the name Mis- 
silia) fi-om the upper story, and scrambled for by those below, each of these 
Missilia containing a ticket (Tessera) upon which was tvi-itten the name of 
some object of greater or less value. Sometimes it was merely a basket of 
fruit, sometimes a horse, or a robe, or a slave, or a piece of plate, or a sum of 
money ; and the holder of a ticket in this lottery without blanks was entitled 
to jreceive the ai^tiole inscribed upon it, by making application to an officer 
appointed for the purpose. ® Many of these refinements became common even 
in the small country towns as early as the latter half of the first century ; for we 
find in one of the play-bills scrawled upon the walls of Pompeii, the exhibitor 
endeavouring to attract a large audience by promising — Spaksiones Vela 
Ekukt. 

3. Munera Gladiatoria. 

We now proceed, in the last place, to notice that species of exhibition which, 
towards the close of the republic and under tlie empire, was more popular than 
any other, and which has been justly regarded as the foulest blot upon the 
national character of the Romans. 

Origin and progress of Gladiatorial Shows . — Glaeiatoees were persons 
armed with deadly weapons who fought with each other in cold blood, usually 
in pairs, for the amusement of the spectators, until one (or both) of the com- 
batants was killed or disabled. The origin of this practice must be traced to 
the belief existing among the Greeks and Romans, from the earliest periods, that 
the spu’its of the dead took delight in human blood. Hence Achilles is repre- 
sented by Homer as slaying twelve Trojan captives, and casting their bodies on 
the funeral pyre of Patroclus, while ASneas, in like manner, offers up eight of 
his prisoners to appease the Manes of Pallas the son of Evander. (iEn. X. 517.) 
Passing on to historical times, the custom is said to have been imported i:. 

1 Martial. XIV. 28. 29. 

2 Lucret. IV. 73. VI. 10.5. 

S Plln. H.N. XXXIII. 27. XXXVII. 11. Suet. Ner. II. Martial VIII. 78. 
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Rome from Etruria, and the first example is afforded by Marcus and Decimus 
Bratus, -ivho, in B.C. 264, matched together gladiators in the Forum Boarmm, 
when celebrating the obsequies of their father — D. Junius Brutus munus gla- 
diatorium in honor em defuncti patris cdidit primus. (Liv. Epit. XVI. Val. 
Max. II. iv. 7.) The practice from this time forward gradually gained ground. 
There were Ludi funebres in B.C. 216, at which twenty-five pairs fought, 
(pladiatorum paria duo et viginti,) the same number in B.C. 200, and sixty 
pairs in B.C. 183.^ As the taste for these spectacles increased they were no 
longer confined to funereal rites, but formed a part of every important public 
solemnity, and were inh’oduced occasionally even at private banquets. Julius 
Cmsar at one festival presented three hundred and twenty pairs to the people, 
and Trajan, during the great rejoicings on his return from Dacia, which 
extended over one hundred and twenty days, matched togetlier ten thousand 
gladiators. Attempts were made by various persons at diflrerent times to restrain 
the extravagance of private individuals, who were tempted by vanity or ambi- 
tion to lavish enormous sums on these displays. Laws were proposed and 
passed by Cicero, by Augustus, by Tiberius, and by other Emperors, to limit the 
number of fighters, and to check excessive expenditure, but these were neglected 
or repealed dining the sway of worthless princes, and no attempt was made to 
interdict such exhibitions entirely until the reign of Constantine the Great. 
They were partially revived under Constantins, Theodosius, and Yalentinianus, 
and finally suppressed by Honorius. 

Training of Gladiators. — It was natm-al that much care should be bestowed 
on the preparations for shows to which thousands looked forward with intense 
eagerness. Regular academies, called Ludi gladiatorii, or simply Ludi^ were 
devoted to the instruction of these prize-fighters, in which the most important 
practical duties were committed to a trainer, called Lanista, by whom the 
Tirones, or undrilled novices, were instructed in the principles of their art, 
fighting with heavy wmoden swords, called Rudes, while their bodies were 
brought into condition by regular exercise and nourishing food (sagina gla- 
diaioria.') Many of these Ludi were kept upon speculation by Lanistae, 
■ivho trained large bodies of men, wdiom they sold or let out for hire to those 
■who vrere desirous of procui'ing recruits for public games. 

Class of persons who fought a:s Gladiators. — The most copious supply was 
at all times derived from prisoners of -war, or refi'actoiy slaves sold by their 
masters to .the Lanista. Malefactors also were occasionally condemned to fight 
as gladiators, and occasionally Roman citizens offered themselves voluntarily for 
hire, and to such the specific term Auctorati was applied, their pay being caRed 
Auctoramentum. Under the more worthless and dissolute emperors, Equites, 
priests, and senators did not scruple to contend in, the arena, in the hope oi 
attracting the attention and gaining the favour of the prince ; and even high- 
born women were found who consented to pander to the appetite for novelty, by 
fighting with each other or with dwarfs. 

Classification of Gladiators. — Gladiators were divided into classes according 
to the manner in which they "U'ere equipped, and were in many cases named 
from the nation whose characteristic arms they bore. The representatives of 
different nations were frequently matched against each other, and the compara- 
tive efficiency of their "weapons offensive and defensive, was thus put to the test. 
The classes most frequently mentioned are — 


1 lit. XXIII, 30. XXXL 50. XXXIX. 40. comp. XXVIII. 21. 
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Threces^ armed as Thracians, ■\\'ith a light circular buclder (parina) and 
short crooked cutlas ; (szca ;) Samnites, who, we cannot doubt, were funiished 
like the Samnites of old (Liv. IX. 40.) with a convex shield, {scutinn,') broad and 
even at top, [summum laiius fasiigio aequali,') the two sides gradually converg- 
ing to a point, (ac? imuni ciineaiius,') a wadded breast-plate, (spongia jnciori 
tegumentum^') crested helmet, (galea cristata,) and with a greave on the left leg; 
(sinisirum crus ocrea tectum.;) Mirmillones., a word of doubtful origin, equipped 
as Gaulish warriors ; HoplomacTi^ in a complete sidt of mail like those avIio 
fought in the front ranks of the Grecian phalanx. 

Retiarii were provided with a net (laculum — Rete) and a three-pointed spear 
(Fuscincx) with along handle, but were destitute of defensive armour; they 
w^ere usually paired with a heavy armed opponent, a Mirmillo for example, 
who was in this case designated Secutor; the Retiarius being no match for his 
antagonist in a hand-to-hand fight, endeavoured, as the latter approached, to 
throw his net so as to entangle him in its meshes, and, if successful, stabbed 
him with the fuscina before he could extricate himself. If the cast failed he 
was compelled to take to flight, was chased by the Secutoj'., (and hence the 
name,) and if overtaken easily despatched. If, however, the Reiiarins con- 
trived to evade his pursuer until he was prepared for a second throw, then the 
contest was renewed as at first, and continued until one or the other was baffled 
or exhausted. A most vivid description of a combat of this nature will be found 
in the eighth Satire of Juvenal (199 — 210.) 

Less frequently named than the preceding were Dimacliaeri., who fought with 
two swords ; Laquearii^ analogous to the.Rcizanz, but who had lassos or nooses 
instead of nets ; Andahatae^ who wore helmets with close visors, so that they 
fought blindfold ; Essedarii^ who fought from Celtic war chariots ; (Essedg ;) 
Meridiani^ who fought in the middle of the day, inferior performers, it has been 
conjectured, who were bibught forward at an hour when the majority of the 
spectators had retired to repose during the noontide heat; Provocatores, of 
whom we know nothing, except that they were occasionally matched with 
Samnites, Gladiators, as remarked above, generally fought in pairs, and all 
such were termed Ordinarii ; at times, however, by way of variety, a number 
rushed together in a meled, and such were named Catervarii. Bestiarii were 
those who, in the Venaiiones, already described, fought with wild beasts. 

Munus. Editor. — The term Munus is applied specially to denote a Gladia- 
torial show, either in consequence of the connection which originally subsisted 
between these displays and funeral obsequies, which were specially termed 
Munera., or fi-om the circumstance that they were regarded in the light of a 
gift, bestowed by the magistrate or the private individual at whose cost they 
were exhibited, and who presided under the title of Editor (Spectaculi) or 
Munerarius, the latter term having been, as we are told, first employed by 
Augustus. ^ 

Place of Exhibition. — The first show of Gladiators took place, as stated 
above, in the Forum Boarium, and when they were brought forward in connec- 
tion with funeral rites, they would always be exhibited near the funeral pyre or 
in some place of general resort. When they formed a part of great public 
solemnities, they at first fought in the Circus Maximus., but subsequently 
Amphitheatres were erected as the kind of edifice best adapted for these contests 

Mode of Procedure. — When the day of the show had arrived, of which public 

1 Munus is applied also, though less frequently, to games or shows in general. 
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In giving an account of the Roman Calendar, it Tvill be convenient to discuss, 
in tlie first place, that portion of the subject concerning which our information 
ns full and complete ; and then to pass on to the consideration of those points, 
\vluch are comparatively doubtful and obscure. According to this plan, we shall 
commence with an account of the constitution of the Julian Year} 

JTMiiam Xcai'. — At the time when Julius Caesar attained to supreme power, 
the Calendar had, from causes which will be afterwards explained, fallen into 
great confusion. The Dictator, therefore, resolved to reform the whole system, 
and being himself versed in astronomy, ^ with the aid of Sosigenes, a peripatetic 
philosopher of Alexandria, the great school of the sciences, introduced B.C. 45, 
that division of time which, with a few modifications, is still employed by all 
Christian nations, and received from its author the name of the Julian Year, 
The solar year, or the period between two vernal equinoxes, was supposed to 
contain 366^ days ; but to prevent the inconvenience which would have arisen 
from the use of fractional parts, three years out of four were regarded as consist- 
ing of 365 days, while every fourth year had 366. 

Months of the JTniian "STcar. — The Roman year had fi’om a very early 
period been divided into twelve months. This number and the ancient names 
were retained, but the distribution of the days was changed. By the new 
arrangement, lanuarius^ the first month, had 31 days ; Fehruarius,, 28 in 
ordinary years, and every fourth year, 29 ; Martins, 31; Aprilis, 30; Maius, 
31; Iu7iius, 80 ] Quintilis, 31; Sexiilis, 31; September, 80 ] October, 31; 
November, 30; December, 31. 

In the year B.C. 44, Marcus Antonins, at that time Consul, proposed and 
carried a law by which the name of Qtiintilis was changed to Julius, in honour 
of Julius Caesar, whose birth-day was on the 12th of that month ; ® and at a 
subsequent period, B.C. 8, by a similar piece of flattery, the name Sextilis was 
changed to Augustus, because the emperor had in that month entered upon his 
first Consulship, had achieved some remarkable victories, and had celebrated three 
triumphs. ^ Other princes rejected, ^ or com-ted like distinctions. September 

1 The principal authorities are Plutarch. Vit. Caes. 59. Dion Cassius XLIII. 26. Appinn. 
B.C. II. 154. Ov. Fast. III. 1.55. Sueton. Jul. 40. Plin. H.N. XVIII. 25. Censorious 20. 
Macrob. S. I. 14. Ammian. Mar cell. XXVI. I. 

2 See Macrob. S. I. 16. 

3 Macrob. S. I. 12. Dion Cass. XLIV. 5. Appian. B.C. II. 154. 

4 Sueton. Octav. 31. Dion Cass. LV. 6. Macrobius has preserved the decree of the Senate, 
the date is given by Censorinus 22. 

t> Sueton. Tib. 26. 
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was for a while known as Germanicus^ and October as Domiiianus ; ^ but 
while the names of July and August still endure, the others soon reverted to 
their primitive designations. 

iPivisions of the Month. — Julius Csesar retained also the ancient divisions 
of the month by Calendae, Nonae, and Idus. The Calendae fell uuifonnly 
on the first day of each month ; the Idixs on the 13th, except in March, May, 
•July, and October, when they fell on the 15th ; the Nonae were always eight 
(according to the Eoman computation nine) days before the Idus., and therefore 
on the 6th, except in March, May, July, and October, when they fell on the 7th. 

Method of HBating. — When an event did not happen exactly on the Calends, 
Nones, or Ides of any month, they calculated the day by reckoning backwards 
from the next division of the month. Thus, if it happened between the Calends 
and the Nones, it was said to take place so many days before the Nones ; if it 
happened between the Nones and Ides, it was said to take place so many days 
before the Ides ; if it happened after the Ides, it "was said to take place so many 
days before the Calends of the ensuing month. 

In the second place, in making these computations, the day from which they 
reckoned was always included, as well as the day to which they reckoned. Thus, 
the 3d of January was called the third day before the Nones of January ; the 10th 
of March the 6th day before the Ides of March ; the 14th of June the 18th day 
before the Calends of July. We observe an analogy to.this practice in the Scotch 
phrase, “ this day eight days p’ the German “ acht Tage,” which alike denote a 
space 0 ^ seven days ; and the French “ quinze jours,” which stands for a fortnight. 

The form of expression was likewise remarkable. When an event took place 
on the Calends, Nones, or Ides," it was said to happen, Calendis — Nonis — 
Idibus lanuariis — Februariis., ScG. ov lanuarii — Februarii, &c.; (sc. mensis;) 
when it took place on tlie day before one of these divisions, then it was said to 
fia])pen, Bridie Calendas — Nonas — Idus lanuarias — Februarias., &c. ; but in 
other cases the formula generally employed was, Ante diem tertium — quantum — 
quintum — sextum, &c. Calendas — Nonas — Idus lanuarias — Februarias, &c. 
Thus the 31st of January was, Bridie Calendas Februarias ; the 6th of March, 
Bridie Nonas Mar tias ; the 12th of April, Bridie Idus Apriles ; the 27th of 
April, Ante diem quintum Calendas Maias ; the 2d of May, Ante diem sextum 
Nonas Maias ; the 6th of June, Ante -diem octavum Idus lumas ; the 15th of 
August, Ante diem decimum octavum Calendas Septembres. Sometimes, but 
less frequently, the preposition is omitted, and the numeral put in the ablative. 
Thus we find. Quarto Calendas Septembres., for the 29th of August ; Decimo 
sexto Calendas Novembres, the 17th of October ; Quinto Idus Becembres, the 
9th of December, and so on. In ancient monuments and old MSS., the v/ords 
Ante diem are very frequently indicated by initial letters only, A.D., and the 
number by the Eoman numeral— thus, A.D. IV. Idus' Ocxobres ; A.D. VI. 
Calendas Decembkes ; A.D. III. Nonas Notojibres ; or farther abbreviated, 
A.D. IV. Id. Octob. ; A.D. VI. Kal. Dec. ; A.D. III. Non. Nov. The Ante 
diem., or its abbrevi'ation, are often omitted altogether, and the numeral stands 
alone— IV. Id. Octob. ; VI. Kal. Dec. ; III. Non. Nov. 

Scaliger and others have attempted, with no g).’eat success, to account for the 
origin of the expres.sion Ante diem tertium., &c. instead of what would appear 
to be the more natui’al form, Diem, tertium (or, die tertio) ante. ® However the 

1 Suetnn. Cal. 15. 

51 Sueton. Dom. 13. Macrob. S. 1. 12. 

® We have in Tacit. Ann. XII; 69, tertio ante Idus Octolres, hut such a combination is r.aro. 
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phrase may have arisen, the combination ante diem appears practically to have 
been a formula, which was regarded as a single -word, and hence we occasionally 
find another preposition prefixed to the ante. Thus Cic. Phil, III, 8.— In ante 
DIEM quartum Calendas Decemhres distuUi, i.e. He put off (the meeting of the 
Senate) to the 28th of November; and again, Ep, ad. Att. III. 17. — De Quinta 
fratre nuntii noUs tristes nec varii venerant ES ante diem Non. lun. vsque 
ad Prid. Kal. Sept. i.e. Prom the Nones of June until the day before the Calends 
of September. Nay, we even meet with ante diem introduced adverbially where 
no date is given, as in Caes. B. C. I. 11. — ^Ante quem diem iturus sit, for quo 
die, and the Greek writers translate the phrase literally, when computing time 
according to the^ Roman fashion. Thus Plutarch ^ tells us that Rome was 
founded rp 5rgo l^aXav^av "Maiav, i.e, 21st April. ^ 

EnicrcalafSoti ®f tiiic jraiiaii "srear. — The day added every fourth year, as 
explained above, was inserted in Februaiy, immediately after the festival of the 
Terminalia, vdiioh fell VII. Kal Mart. (23d February,) In such years, the 
6th day before the Calends of March ( VI. Kal Mart.) was repeated twice, 
from which circumstance the day inserted was termed Bissextum,^ or Dies 
Bissextns, ^ and the year itself Annits Bissextus. ® The adjective Bissextilis, 
from whence comes the modern word Bissextile, is a barbarism. We find that 
the Roman lawyers decided that of the two days which were called VI. Kal. 
Mart, the latter, or that nearest to March, was, strictly spealdng, to be con- 
sidered in all contracts as the inserted day ; but that since these t^yo days were 
one in the eye of the law, any person born on the inserted day was, in ordinary 
years, to consider the VI. Kal. Mart, as his birth-day, while any person bora 
on the VI. Kal Mart, in an ordinaiy year, was, in the Annus Bissextus, to 
consider the former of the two days called VI. Kal Mart, as his birth-day. ® 
The edict published by Julius Ccesar which explained the changes introduced, 
and pointed out the steps to be followed, in order to secure regularity for the 
future, seems to have been expressed ambiguously. The Julian Era commenced 
on the 1st of January, B.C. 45 ; Cjesar was assassinated on the Ides of March, 
the year following, and almost immediately after the Pontijices fell into an error, 
and inserted a day every third year, instead of every fourth. This was continued 
for thirty-six yeai's, in the course of which twelve days were added, instead of 
nine, when the mistake was rectified by Augustus, who gave orders that the 
insertion of the hissextum should be omitted for twelve years, by which a com- 
pensation would be made for the three supernumeraij days, after which the inser- 
tion was to proceed regularly every fourth year, according to the original inten- 
tion of the author of the Calendar. ^ A slight correction must on this account 
be applied to the dates of events wbicli took place within the above period of 
thirty-six years, when they descend to days. Thus, the battle of Actium, which 
we are told was fought on the 2d of September, B.C. 31, really happened on 
the 3d. 

NiiiiidEnn.c.' — From the earliest times the Romans made use of a week of eight 
days, During seven days the husbandman devoted himself to his rural toils, 

1 Vit. Rom. 12, 

2 Observe also Caes, B.C. I. 6 . Is dies erat ante diem V. Cal. Aprilis, and Liv. "VI. I. Tumde 
diebus religiosis agitari coeptum, diemque ante diem XV. Calendas Sexliles , . . insignem . , , . 

^QCET'UTlt 

3 Censorin. 20. Amm. Mar. XXVI. 1. 

1- Ulpian. Digest. IV. iv 3. 

s Augustin. Ep. CXIX. ad Januar. c. 7. See also Macrob. S. I. 14 

6 Digest. IV. iv. 3. 

7BIacrob. S. 1, 14 Blin. H.N. XVIIL 57. Sueton. Octav. 26. Solin. Polyh. I 
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and on the eighth he repaired to the city to transact business, and exercise his 
political privileges. These market days vrere called Nundinae, a word evidently 
formed from Nonus, because, according to the Eoman method of computation, 
they recurred every ninth day, nono quoque die. We have seen above (p. 113,) 
that in the year B.G. 98, a law was passed by the Consuls Q. Cascilius DiTetellus 
and T. Didius, thence called Lex Caecilia JDidia, which, among other provi- 
sj.ons, enacted that every bill should be exhibited for the inspection of the people 
for three market days before it was submitted to the Comitia. This space of time, 
which could not be less than seventeen days, was from that time forward called 
Trinundinum or Trinum Nnndinum. ^ The Nundinae ran on with perfect 
regularity ; but it was considered unlucky for them to fall upon the first day of 
the year, or upon the Nones of any month. ^ Such coincidences were carefully 
guarded against in the infancy of the republic by the priests, who controlled the 
Calendar, and even so late as B.C. 40, five years after the adoption of the Julian 
reform, an extraordinary day was inserted to prevent the first of January in the 
following year from coinciding with one of the Nundinae^ ^ the superstition 
having been revived, it would seem, by the circumstance that the war of Lepidus 
(B.C. 78) broke out in a year which commenced in this inauspicious manner. 

The Jewish week of seven days (Hebdomas) was knorvn to the Romans from 
the time of Pompeius, but was not generally adopted until after Chi'istianity 
became the established religion of the State. 

ciasaification of ©ays. — We may now proceed to explain the epithets by 
which the days of the Roman year were distinguished individually, when con- 
sidered with reference to religion and the ordinary business of life. 

Dies Fasti were the days upon which the Courts of justice were open, and 
legal business could be transacted before the Praetor, the Dies Nefasii were 
those upon which the Courts were closed. Certain days were Fasti during one 
portion, Nefasti during another,^ and such were named Litercisi, (halved,) or, 
according to the more ancient form of the word, Endotercisi. 

All days consecrated to the worship of the Gods by sacrifices, feasts, or 
games, were named Festi; those hallowed by no such solemnities, Profesti. 

The holy days (Feriae, Festa,} included under the general denomination of 
Festi dies, were divided into two classes, Feriae Publicae, and Feriae Privatae, 
the former celebrated by the community at large, the latter peculiar to particular 
clans, families, or individuals. The Feriae PuUicae again were either, 

Feriae Stativae, observed regularly every year on a fixed day, such as the 
Terminalia on the 23d of Febiaiary, the Festum Annae Perennae on the Ides 
of March, and many others ; or, 

Feriae Conceptivae, observed regularly every year, but on days fixed by the 
priests or magistrates for the time being. Such were the Feriae Laiinae, the 
Sementiva, Compitalia, &c. There were also 
Feriae Imperativae, exti’aordinary holidays, being for the most part days of 
supplication or thanksgiving, appointed by the magistrates on occasions of 

1 See Cic. PhiL V. 3. Ep. ad Att. II. 3. .Ep. ad Fam. XVI. 12. Liv. III. 33. Quintil. I. O. 
a. iv. 35. 

2 Macrob. S. I. IS. Dion Cass. XLVIII. 33. See also XL. 47. 

w We cannot doubt, however, that a day would be subsequently dropped to compensate for 
hxs irregularity. 

Fastus is derived from fas, or itoxafari, as being the days on which it was lawful for the 
ri. etor to sneak the words which_ expressed his jurisdiction. Thus Macrebius S. I. 1 6.— 
^tiSMeisi—illoniin erdm dierum quibusdam horis fas est, guibusdamfas non est ius dicere. nam, 
um haslia caeditur, fari nefas est ; inter caesa et porrecta fari licet : rwrsus, cum adoletur, 
on licet. 



366 


THE EOMAN CALEJTDAK. 


TiationaI..disti’ess or triumph. We ought also to notice Dies Comitiales^ days on 
which it was lawful to hold assemblies of the people, being for the most part 
such as were neither Fasti nor Festi nor Intercisi. 

Nor ought we to forget the Dies Atri^ on which it was thought unlucky to 
undertake any business of importance. To this class belonged the day after the 
Calends, Nones, and Ides of each month, as we are told by Ovid. Fast. I. 57. 
Macrobius gives a full account of the origin of this superstition (I. 16.) 

Fasti. — For nearly four centuries and a-half after the foundation of the city, 
the knowledge of the Calendar was confined to the Pontifices alone, w'hose duty 
it was regularly to proclaim the appearance of the New Moon, to announce to 
the people the days of the month on which the Nones and Ides would fall, and to 
give notice of the Dies Festi, Fasti, Nefasti, and Comiiiales. These secrets which 
might be, and doubtless often were, employed for political ends, were at length 
divulged in the year B.C. 314, by Cn. Flavius, (see p. 224. 328,) who drew 
up tables embracing all this carefully-treasured information, and himg them up 
in the Forum for the inspection of the public.^ From this time forward documents 
of this description were know by the name of Fasti, and were exhibited for 
general use in various parts of the city. They contained, for the most part, an 
enumeration of the days of the year in regular order ; to each was attached a 
mark pointing out whether it was Fastus, Nefastus, Intercisus, Comitialis, 
Ater, &c. ; the position of the Nones and Ides, and different Festivals, was also 
laid down, and sometimes a brief notice of some great victory, the dedication of 
a temple, or similar event, was added, especially in later times, when in this 
manner a compliment could be paid to the reigning prince. 

These Fasti, in fact, coiTCsponded very closely to a modern Almanac, and the 
poem of Ovid which he entitled Fasti may be considered as a poetical Year- 
Book, or Companion to the Roman Almanac, according to the order of the 
Julian Calendar. All the more remarkable epochs are examined in succession, the 
origin of the different festivals is explained, the various ceremonies described and 
such illustrations added as were likely to prove useful or interesting to the reader. 

Several specimens of Fasti, or ancient Almanacs, engraved on stone, have been 
discovered at different times more or less perfect, and copies are to be found in 
the larger collections of Roman antiquities and inscriptions. ^ 

Upon a careful examination and comparison of the marks by which the days 
of the year are distinguished in these monuments, we obtain the following 
classification : — 


38 days are marked, F. 

63 — N. 

64 — N. P. 

JL — — .... !F . P . 

2 — Q. Rex C. F. 

1 — Q. St. D. F. 

8 — EN. 

181 — C. 

17 — Sine Nota. 
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1 Liv. IX. 46. Val. Max. II. 5. Macrob. S. I. 1.5. Cic. pro Mur. 11. 

2 See Graevius, Thesaurus Antiqq. Romm. Vol. VIII. : Gruter. Corpus Inscrip. Latt.: 
Fog^ini, Fastorum Verrianoruui reliquiaOi &c.; Van Vaassen, Animadverss. ad Fastos Rom. 
sacfos, &c. 
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F. denotes Fastus; N. Nefashis; N. P. Nefasius priore^ (parte,) that is 
Nefasius in the early part of the day, and therefore Ave conclude, Fastus in the 
after part; F. P. Fastus priore, the converse of the preceding; Q. Rex C. F. 
Quaudo Rex Comitiavit Fastus ; that is, Fastus after the Rex Sacrijiculus 
has performed sacrifice in the Comitium, this mark is attached to the 24tli of 
March and the 14th of May ; Q. Si. D. F. Quando Stercus Fefertur Fastus ; 
that is, Fastus after the sAveepings and other filth have been carried out of 
the temple of Yesta and conveyed to the Tiber, a ceremony performed once 
a-year on the 15th of June, as Ave learn fi-om Ovid and Varro ; EN. Endo- 
tercisus; C. Comitialis. 

There is some difficulty in explaining the difference betAveen the days Avhich 
Avere N. P. and those Avhich were EN. The Ides of each month were N. P. and 
most of the other days bearing this mark were sacred to different deities, Avhile 
those marked EN. do not appear to been halloAved by any solemnity whatever. 

The Fasti just described have, to prevent confusion, been called Calendaria 
or Fasti Calendares,^ and must be carefully distinguished from certain composi- 
tions also named Fasti by the ancients. 

These were regular chronicles in Avhich were recorded each year the names of 
the Consuls and other magistrates, together Avith the remarkable events, and the 
days on Avhich they occurred. The most important were the Annales Maximi, 
kept by the Pontifex Maximus; but similar records appear to have been 
compiled by other magistrates, and by private individuals, and Ave find many 
allusions to works of this description, Avhich must have afforded valuable mate- 
rials to the historian. ® 

In the year 1547, several firaginents of marble tablets were dug up at Home, 
Avhich Avere found to contain a list of Consuls, Dictators, Censors, &c. from the 
foundation of the city, until the age of Augustus. These Avere collected and 
adjusted as far as possible, and deposited by Cardinal Alexander Farnese in the 
Capitol, from which circumstance they have been styled the Fasti Capitolini, 
and similar collections derived from different sources have received the names of 
Fasti Consulares, Fasti triumpliales^ and the like. 

We may now turn our attention to the Roman Calendar as it existed in ages 
more remote, and to the different forms which it assumed before the Julian Era. 
Every part of this subject is involved in darloiess and uncertainty, and the 
statements of the ancient Avriters, who appear to have been themselves very 
ignorant in such matters, are most perplexing and irreconcileable. 

"STcar of JtSoninlus. — ^There can be little doubt that a year aa^s in use among 
the Romans in the earliest times, and therefore denominated the Year of Romulus., 
which consisted of 304 days, divided into 10 months — Martius., Aprilis, Maius, 
Junius., Quintilis., Sextilis, September., October., November., December. Of 
these, March, May, Quintilis, and October, contained 31 days, the rest 30. ^ 

That the month of March was originally the first in the year is sufficiently 

1 These expressions are not classical. 

2 See Hor. C. III. svii. 1. IV. xiii. 13. S. L iii. 112. 

3 Among the older historians, Licinius Macer and Fencstella maintained that the Homans 
from the first employed a solar year of 12 months, (see Censorin. 20. and Plutarch also 
V(it. Num. 18 ) that the number of the months was originally 12, and that the number of 
d.riys in each varied from 20 to 35, the sum total being 360. But on the other side Ave have 
jfiMius Gracchanus, Fulvius, Varro, and others, (see Censorin. as above,) to •whom we may 
add Ov. Fast. L 27. 43. Ill 99. 119. 151, Anl. Cell. HI. 16, Macrob. S. L 12. Solin. Polyh. 
1 . ; all of whom speak without any doubt of the 10 months year. The number of days in each 
month is given by Censorinus, Solinus, and Macrobius. 
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proved by the names of those which follow June, namely Quintilis or the fifth 
month, Sextilis the sixth, September the seventh, and so on to December the 
tenth. In addition, many sacred rites and ancient customs long retained point to 
the same conclusion. On the first of March, the holy fire was renewed on the 
altar of Yesta ; at the commencement of the month the old laurels were taken 
down from the Regia^ from the houses of the Flamines, and from the different 
Curiae^ and replaced by fi-esh branches ; sacrifices were offered to Anna Perenna^ 
the goddess of the circling year ; the salaries of instructors were paid ; the taxes 
farmed out ; and matrons gave an entertainment to the slaves, as the masters of 
families did on the Saturnalia, the object of the latter being to reward the 
domestics for their industry during the year that was past, of the former to 
stimulate their exertions for the future. ^ 

The year of 304 days coiTesponds with the course neither of the sun nor of 
the moon, and many hypotheses have been formed with regard to its origin and 
import. By far the most ingenious and profound of these, so ingenious indeed 
that it almost carries conviction, is the theory propounded by Niebuhr. He 
supposes it to have been employed along with a lunar year for the purpose of 
making the solar and lunar years coincide at certain fixed epochs. He moreover 
finds traces of it in history at a period long after it is generally believed to have 
tallen into disuse, and by its aid explains several of the chronological anomalies 
and contradictions so frequent in the early annals. His calculations are too intri- 
cate to be developed here, bnt well deserve the attention of all interested in such 
researches. ^ 

^cav of WEiKoa. — ^The year of Romulus was succeeded by a pure lunar year, 
introduced, according to the prevailing tradition, by Numa,® who retained the 
names of the ten months already in use, and added two more, lanuarms, from 
the god lanus, and Februarius, from Februus, the deity who presided over 
expiatoiy rites. 

The true length of a lunar month, that is, the interval between two successive 
New or Full Moons, is 29 days, 12 hoiu-s, 44 minutes, 2.87 seconds, and hence 
twelve lunar months contain 354 days, 8 hours, 48 minutes, 34.386 seconds. The 
Athenians made their lunar year consist of 354 days ; but Numa, influenced, it 
is said, by the virtue attributed to odd numbers, ^ added another to make up 
355. 

Oalendnc. Wonac. Edas, — Each month was divided into three periods by 
the Calendae, Nonae, and Idas. The Calendae marked the first of the month, 
the day follondng the evening upon which the slender crescent of the New Maori 
was first visible in the sky ; the Nonae the First Quarter ; the Idas the Full 
Moon. The origin of these terms must be explained. Macrobius has preserved 
the record of the ancient practice (S. 1. 15.) 

Priscis ergo temporibus, antequam Fasti a Cn. Fla'oio scriba invitis patribus 
in omnium notitiam proderentur, Pontifici Minori haec provincia delegabatur, 
tU novae lunae primum observaret adspectum, visamque Regi Sacrijicido nun- 
tiaret, itaque sacrijicio a Rege et Minore Pontijice celebrato idem Pontifex, 
Kalata, id est, vocata in Capitolium plebe iuxta Curiam Kalabram, quae 

1 See Macrob. S. I. 12. Or. East. III. 135. seqq. Plutarch. Q. R. 19. 

2 Niebuhr’s Roman History, Vol. I. Chapter On the secular cycle.” 

8 Cenaorin. 20. Solin. 1. Macrob. S. 1. 13. On the other hand Junius Gracchanus main 
tained (Censorin. 1. c.) that this change was introduced by Tarquinius (Priscus.) 

i Thus Virgil. E. VIII. IS—Numero deus impare gaudet. Plin. H.N. XXVIII. b—lmparea 
numeros ad o7nnia veJiejneniiores credimm ; and Paulus Diaconus s. v. Imparom, p. 109 — Im- 
parem nwnerwn antigui prosperiorem hominibus esse crediderunt. 
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immediately followed the winter solstice, when the sun may he said to resume 
his career. * We know that from B.C. 153, the consuls always entered upon 
their office on the 1st January, but we cannot positively assert that this day 
was considered the first of the civil year before that time, altliougli it undoubt- 
edly was looked upon as such ever after. 

Intercalation of the liunar ^ear. — The lunar year of the Greeks consisted 
of 354 days, that of the Romans of 855, while the length of the solar year, upon 
which depends the return of the seasons, is 365g- days nearly. Hence almost all 
nations who have adopted a lunar year have had recourse to intercalations^ that 
is, to the insertion of additional days or months from time to time, which, if 
managed skilfully, will insure a correspondence between the civil and natural 
year at fixed periods, and prevent the dislocation of the seasons. The insertion 
of a day every fourth year in the Julian Calendar, which has no reference to the 
moon, is also an intercalation^ the object being to compensate for the error 
arising from making the solar year consist of an exact number (365) of days, 
instead of 3655, and we shall see how it became afterwards necessary to modify 
this intercalation in order to compensate for the error arising from supposing 
the solar year to be exactly 365.25 days in length, instead of 365.242264, &c., 
as it really is. 

Octaeteris of the A thenians. — If we reckon the lunar month at 292- days, and 
the solar year at 3655 and the earliest astronomers did not arrive at 

greater accuracy, then twelve lunar months, or 354 days, will fall short of a 
solar year by 11|- days, which in eight lunar years will amount to 90 days. If, 
therefore, in the space of eight lunar years we add three lunar months, or, in 
other words, make three lunar year's out of every eight consist of thirteen lunar 
months instead of twelve, then at the end of eight years there will be a difference 
of only one day and a-half between the solar and lunar years. This correction 
was at one time employed by the Athenians; the intercalary months were added 
at the end of the third, fifth, and eighth years, and the period, or to use the 
technical phrase, the Cycle of eight years was termed oKrccsryi^lg. 

Cycle of Melon. — With the progress of science a more convenient correction 
was introduced. According to the most accurate calculations, 


19 Solar years contain 

235 Lunar months 

or, 19 Lunar years and 7 months. 


} 


6939.603016 days. 

contain 6939.68718 days. 


so that if seven lunar months are intercalated during nineteen lunar years, or if, 
in other words, seven out of every nineteen lunar years are made to consist of 
thirteen lunar months instead of twelve, then the difference between the solar 
and lunar years at the end of that period will amount to only .084164 of a day, 
and the error will be less than one day in two hundred years. This ewsahs- 
or cycle of nineteen years, is usually named, fi’om its inventor, the 
Cycle of Melon.! and came into use at Athens on the Idth of July, B.C. 432. 
It was afterwards corrected by Calippus of Cyzicus, who invented a cycle of 
seventy-six years, which in its turn was corrected by Hipparchus, who invented 
a cycle of three hundred and four years. 

It seems to be certain that the Romans for a considerable period made use of 
a pure lunar year, the introduction of which, as we have seen above, was usually 


1 Bruma noviprima est, veteriaque novUsima solis ; 

Brincipiwn capiunt Phoebxts et unmis idem. — Fast. L 163. 
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ascribed to Niima, and it can scarcely be doubted that intercalations were 
employed resembling some of those described above, in order to bring about a 
correspondence with the solar or natural year-. On this subject, however; the 
ancient writers are silent, with the exception of Livy, (I. 19.) but unfortunately 
his language is extremely obscure, and the text of the passage disputed. 

The intercalations which we do find described by Macrobius, Censorinus, and 
Plutarch, and which were certainly in use at the time of the Julian reform, 
belong to a system essentially different. The scheme which they describe is the 
following. The year of Numa consisted of 855 days. The Eomans having 
become acquainted with the Grecian Octaeteris, according to which 90 days 
^vere to be intercalated in a cycle of eight years, applied it thus. They inter- 
calated at the end of every two years a month, which consisted alternately of 
twenty-two and twenty-three days, thus making up the sum of 90 days at the 
end of eight years. ^ It was soon discovered, however, that the year of the 
Greeks contained 354 days only, while their own had 355, and hence it followed 
that in the cycle of eight years there was an excess of eight days. To remedy 
this, a new cycle was invented of twenty-four years, and in the last eight years 
of this twenty-four days were omitted, sixty only being intei’calaled instead of 
90, thus compensating for the excess -which would have taken place in the whole 
period had the full number been employed. 

At what time this (or any other) system of intercalation was brought into 
use, we cannot tell. The Homan antiquaries themselves -were at variance. Some 
referi’cd the introduction of intercalations to Eomulus, some to Numa, some to 
Servius, some to the Decemvirs, while some brought it down as low as the con- 
sulship of Manius Acilius Glabrio in the iEtolian war, B.C. 191.^ IVhatcver 
opinion we may adopt on this matter, it is important to attend to the following 
consideration. 

So long as we make use of a year, the months of which are regulated by the 
phases of the moon, it is evident that all intercalations employed to produce a 
correspondence with the solar year, must be in the form of entire lunar months. 
As soon as a period is inserted either longer or shorter than one lunar month, or 
ail exact number of entire lunar months, from that time forward all regular con- 
nection between the phases of the moon and the commencement of the months 
and years is destroyed. Hence as soon as the Romans began to employ the 
intercalary months of twenty-two and twenty-three days, from that moment they 
virtually abandoned the lunar year, and adopted a solar cycle, the same in sub- 
stance as that aftenvards perfected by Julius Caesar, but less accurate and less 
convenient. The old names of Calends, Hones, and Ides ivcre retained, but 
these would no longer answer to the first appearance of the New Moon, to the 
First Quarter, and to Full Moon, more than the first, fifth, and thirteenth of any 
month at the present time. Ideler believes the change from the pure lunar year 
to have taken place during the sway of the Decemvirs, an opinion of wliich we 
find some trace in MacroWus. ^ Hence he supposes that the Roman Calendar 
assumed three different shapes before the Julian reform. These he distinguishes 
as — 

I. The Year of Romulus of 10 months and 304 days. 

1 So Censorinus 20. and Macrob. S. I. 13. Plutarch, on the other hand, says that Numn 
.doubled the difference between the solar and lunar year, and thus made a month of 22 days, 
vft’hich was intercalated every alternate year, but makes no allusion to the month of 23 days. 

^ Macrob. S. I. 13. See also Cic. de Legg. 11. 12. 

U Macrob. S. 1. 13. It is clear from Ov. Fast. II. 64, that there -tvas a tradition that the 
IKecemvirs had made lome changes in the Calendar. 
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II. The Year ofNwna, a pure lunar of 12 lunar months and 355 days, nvith 
suitable intercalations. 

III. The Year of the Decemviri^ nominally a lunar year like the former, but 
■u’hich, from the intercalations employed, ceased to correspond with the phases of 
the moon. 

We have not yet mentioned the distribution of the days among the twelve 
months of the year of 355 days. It was as follows : ^ — 


Januarius,...29 
Februarius, ..28 
Martins, 31 


Aprilis, 29 

Maius, 31 

Junius, 29 


Quintilis, 31 

Sextilis, 29 

September,... 29 


October, 31 

November, ..29 
December, ...29 


This arrangement, which remained in force until the Julian reform, is usually 
referred to the time of Numa ; but as the number of days in the different montlis 
is inconsistent with a lunar calendar, it can scarcely have been introduced until 
the intercalary months of twenty-two and twenty- three days were employed. 
The position of the Calends, Nones, and Ides was the same as in the year of 
Csesar, the Calends always marked the 1st of every month, the Nones and 
Ides the 5th and 13th, except in March, May, July, and October, when they 
fell upon the 7th and 15th. All dates of works written before B.C. 45, must of 
course be calculated by the above table. Thus when Cicero, in a letter written 
B.C, 51, says that he arrived at the camp in Lycaonia, VII. Kal. Sept, we 
must not translate this “the 26th of August,” as we should do had it been 
written after the beginning of B.C. 45, but “ the 24th of August,” because 
Sextilis at that time had 29 days only. 

Plutarch names the intercalary month twice ; in the life of Numa he calls it 
; in the life of Ctesar, Ms^KYilovtog. It is remarkable that this teim 
is not to be found in any Roman writer ; the expressions mensis intercalaris and 
mensis intercalarius being alone employed by them. 

The intercalations took place in the month of February, between the Termi- 
jialia and the Regi/ugiim ; that is, between the 23d aud the 24th, at least such 
was the rule, although it may have been violated at times. The remaining five 
days belonging to February were added after the intercalary month, probably 
from some superstition ; but all the calculations of time in intercalary years were 
founded upon the supposition that in such years February contained 23 days 
only. Thus in ordinaiy years, the day after the Ides of February was A.D. 
XVI. Kal. Mart., but in the iutercalaiy years, A.D. XI. Calendas Inter - 
calares. The Terminalia in ordinary years fell A.D, VII. Kal. Mart., in 
intercalaiy years, Pridie Calendas Intercalares. 

The intercalary month had its own Calends, Nones, and Ides, with the addition 
of the epithet intercalares, the day after the Ides would be A.D. XV. or A.D. 
XVI. Kal. Mart., according as the month contained 22 or 23 days, the five 
remaining days of February being added, and in either case the Regifngium 
would always stand as A.D. VI. Kal. Mart. ^ 

Irregularities in the EComan 'Sear prerious to the JTnlian reform. — 
We have seen that the whole management of the Calendar was originally in the 
hands of the Pontifices, and even after Cn. Flavius had divulged the secrets of_^ 
the Fasti, they retained the privilege of adjusting the intercalation. ® This trastf 
they shamefully betrayed, and to gratify their private animosities, or show 


1 Macrob. L 14. Censorin. 20. 

2 For examples, see Fast. Cnpit. Liv. XXXVII. 59. Cic. pro Quinct. 25. 
S Pontifiouni Arbitrio interciilandi ratio pennissa. Censorin. 20. 



THE HOMAN CALENDAR. 


3 ryr» 

ro 

flivoiir to tlieir friends, in order tliat a magistrate might remain in office for a 
period shorter or longer than the law permitted, that a farmer of the taxes 
miglit be defrauded of his just right, or obtain an unfair advantage, they cur- 
tailed or drew out the year at pleasure, until the whole Calendar was involved 
in a degree of uncertainty and confusion, to which we can find no parallel in the 
history of a civilized people. ^ The ignorance which prevailed with regard to the 
years in which the intercalations ought to take place, and the mystery observed 
by the priests, is well illustrated by the expressions of Cicero. Thus in Ep. ad 
Att. Y. 21, we find — Cum scies Romae inter calatum sit, necne, velim ad me 
scrihas; again in Ep. ad Earn. VII. 2 — Quoiidie vota facimus ne intercaletur, 
vt quam primurn te videre possimus ; and in Ep. ad Att. YI. 1. we find — Accepi 
tuas literas. A.D. quintum Terminalia; that is, on the 19th of Eebruary, this 
singular method of fixing the date being employed to prevent ambiguity, since 
tlie day would be A.D. XT. ICal. Maid, in a common year, and A.D. VI. Kal. 
Inlercal. in an intercalary year, and Cicero knew not when he wrote, whether 
an intercalation had or had not taken place. 

Annus Confusionis. — Accordingly, Avhen Caesar became Dictator, the year 
was about two months in advance of the seasons ; the spring festivals hap- 
pened in what were nominally the summer months, and those of summer in 
autumn. 

To take a single example. — Cicero, in one of his Epistles to Atticus, (X. 17.) 
pays that at the time when he was writing his journey was delayed by the 
equinox. The date affixed to this letter is XVII. Kal. Jun. i.e. 16th May. 

In order to remedy these defects, it was found necessary to add 67 days to 
the year B.C. 46 ; these days were divided into, two intercalary months, and 
inserted betu'een November and December. In this year the ordinary interca- 
lations of 23 days took place in February, so that it contained, in all — 


Ordinary length of year,.., 355 days. 

Intercalary month, 23 — 

Two additional intercalary months, 67 — 


Total, 445 days. 


Such was the year B.C. 46, which among modern chronologers has received the 
name of Annus Confusionis, although, as Ideler observes, Macrobius has more 
correctly termed it Annus Confusionis ultimus. 

Censorinus says that 90 days were added to that year, Dion Cassius 67 ; but 
there is no contradiction here, for the former includes the ordinary intercalation 
of 23 days in Februaiy, which is not taken into account by the latter. ^ The 
two additional months seem to have been called Mensis intercalaris prior, and 
Mensis intercalaris posterior, for we find in Cic. Ep. ad Fam. YI. 14 — Ego 
idem tamen cum A.D. V. Kalendas Intercalares priores, rogatu fratrum 
tuorum venissem mane ad Caesarem, &c. 

Qregoriau Calendar. — The Julian Calendar was founded upon the suppo- 
sition, that the length of the solar or tropical year was exactly 365 days, 6 hours, 
or 365.25 days. Therefore 

1 Pee Censorln. '20. Macrob. I. H. Plutarch. Vit. Caes. 60. Ammiaiius MnrceUiniis 
XXiJVl. 1. Solinus I. 

•-^See Censorin. 1.5. Dion Cass. XLIIT. 2R. Macrob S. I 16. Plin. H.N. XVIII. 17. 
Anirnian. l.,c. Macrob. XXVI. 1. Suet. Ca3sar 40. Ov. Fast. IIL 155. Appian. B.C. IL 154, 



374 


THE ROMAN CALENDAR. 


The length of the Julian Tear being 365d. 6h. 

But the true length of the Solar Year being ...365d. 5h. 48ra. 51 ^s. 


It follows that the Julian Year is too long by llm, S^s. 

This excess in 10 years will amount to Ih. 61m. 25s. 

— in 100 — 18h. 34m. 10s. 

— in 1000 — 7d. 17h. 41m. 40s. 


To correct this accumulating error, Pope Gregory XIII. published a Bull in 
1582, by which it was ordained that common years should consist of 865 days, 
and that a day should be added every fourth year as formerly, with this differ- 
ence, that the intercalation was to be omitted in the last year of those centuries 
not divisible by 4 ; and thus that 97 days instead of 100 should be inserted in 
400 years. ^ The Gregorian Calendar was almost immediately adopted in all 
Boman Catholic countries, and to compensate for the error already incurred, 10 
days were dropped. The change was not admitted into England until 1752, 
when 11 days were dropped between the 2d and 14th September, fi-om which 
arose the distinction between Old and New Style. Russia and other countries 
which follow the Greek church, still retain the original Julian Calendar, and 
hence their dates are now 12 days behind those of the rest of Europe. 

According to the Gregorian scheme by which three leap years are omitted in 


400 years — 

Length of the Gregorian Year being 365d. 5h. 49m. 12s. 

Tnie length of the Solar Year being 365d. 5h. 48m. 514s. 


Therefore the Gregorian Year is too long by 20^ s. 


An excess -which will not amount to 1 day in 4500 years. 

If the insertion of a day be omitted each 4000th year — 

Length of year according to cycle of 4000 yem-s, 365d. 5h. 48m. 50|s. 

which is too short by 1 second — a deficiency which will not amount to a day 
in 70,000 years. 

Ijastrnm. Scciilum. — ^Vq may now say a few words with regard to the 
longer divisions of time, the Liistriim and the Secidnvi. 

The word Lustrum^ (see p. 170,) derived from Liio, signified properly the 
expiatory sacrifice offered up for the sins of the whole people by the Censors at 
the end of every five years, the period during which these magistrates originally 
held office. Hence Luslruin was used to denote a space of five years, and the 
Censors in performing the sacrifice, were said Condere lustrum, to bring the 
Lustrum to a close. Varro, in explaining the term, derives it from Lucre, in 
the sense of to pay — Lustrum nominaium tempus quiAquennale a luendo, id 
est solvendo, quod quinto quoque anno vectigalia et idlrotrihuta per censores 
persolvelantnr. (L.L. VI. § 2.) 

It is to be observed here that quinto quoque anno, according to the Roman 
method of computation, might mean every fourth year, and quinquennale 
tempus, a term of four years, just as Ciceio (De Orat. III. 32.) calls the Olympic 
games — Maxima ilia quinquennalis celehritas ludorum ; ^ but since -we know 


1 Thus no intercalation tahes place in the years 1900, 2100, 2200, 2.300, 2.')00, because "the 
numbers 19, 21, 22. 23, 2.1, are not divisible by 4, but all of these, according to the old sy stem, 
would have been leap years. 

2 This is evidently in reference to the Greek expression n-EvraETjjj/?. 
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from other sources that tlie Censors originallj’- lield office for five years, and tliat 
tlie taxes were fanned out upon five years’ leases, the interpretation of the above 
passage is not open to doubt. We may add, that wherever the word Lzistrum 
occurs in the older writers, it is always in connection with the duties of the 
Censors. 

When we come down to the age of Ovid, a confusion seems to have arisen, 
and the meaning of Lmtrum was no longer definite 5 in Amor. III. vi. 27. — 
Nondum Troia fuit lustris ohsessa diiob^s — it unquestionabl}’" stands for five 
years; and also in Fast. III. 119, where the 10 month year of Fomulus is 
described — Ergo animi indociles et adlmc ratione carentes — Mensibus egerunt 
lustra minora dccem^ i.e. the Lustra were too short by 10 months. But wdth 
singular inconsistency, a few lines farther on, (165,) where he is explaining the 
Julian Year, and the intercalation of the Dies Bissextus — Hie anni modus est; 
in lustrum accedere debet = Quae consummatur partibus una dies — Lustrum 
must certainly denote four years. 

Again, in Trist. IV. x. 96. compared with the E. ex F. IV. vi. 5. we see the 
Roman Lustrum identified with the Grecian Olympiad, each being supposed 
equal to five years. As we come down lower, Pliny twice in one chapter (H.N. 
II. 47.) calls the four-year cycle of the Julian year a Lustrum; w'e find in 
inscriptions tlie intervals between the successive exhibitions of the Capitoline 
games instituted by Domitian, and celebrated every four years, designated as 
Lustra ; ' and in the third century, the original force of the term seems to have 
been quite forgotten, for Censorious, in defining the Lustrum or Annus Magnus^ 
seems to be ignorant that it ever did differ from the Olympiad, or denote any 
period but four years. 

This uncertainty may probably be traced to" the irregularity with which the 
sacrifice of the Lustrum was performed. It was omitted sometimes from super- 
stitious motives, as when we read in Livy III. 22. — Census actus eo anno. 
(B.C. 460,) Lustrum propter Capitolium captum, consulem occisum^ condi 
religiosum fuit — and often from other causes, for upon looking over the Fasti 
Capitolini, in which the Censors are registered, and the letters L. F. attached to 
the names of those who completed this rite, we shall find that although the usual 
inteival is five years, yet not unfrequently six and seven were allowed to elapse, 
•while occasionally it was repeated after four only. These facts seem to account 
for the inconsistencies of the later Roman writers, without going so far as Ideler, 
who maintains that Lustrum never -was used for a fixed space of time. 

The duration of the Seculum was a theme of controversy among the Romans 
themselves in the days of Augustus. The historians and antiquaries seem all to 
have agreed that the Secidum was a period of 100 years, while the Quindecem- 
vifi, the priests to whom was intrusted the custody of the Sibylline books, 
reposing, it would seem, upon the testimony of their sacred registers, asserted 
that 110 years "vras the interval at wdiicli the solemn Ludi Seculares, which 
marked the close of each Seculum, had ever been and ought to be celebrated. 
The Locus claSsicus on this subject is in Censorinus’f 17.) ^ 

Censorinus has preserved also the conflicting statements •udth regard to the 
actual celebration of these games from the time of their institution, and his dates 
are all fixed by the consuls in office at the time. They are as follows ; — 

1 Grutcr C. I. CCCXXXII. 3. Censorin. 18. 

2 See also Varro L.L. VI. § 11. Paul. Disc. s.v. Seculares Ludi, p. 328. The coirespondiiigr 
passage in Festus is too much mutilated to afford any information. 
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The first Secular games were 
celebrated according to... 


Yalerius Antias, ...... 

The Commentaiies 
XV-viri, 


of 


The second, | 

The third, ( Antias and Liv, 


A.U.G. 245 
298 


XV-viri, 

^ 

XY-viri, 


The fourth, . 


intias, Varro, and Livy, 
Piso Censorinus, On. Gel- 
lius, and Cassius He- 
mina, who lived at the 


time, 


305 

408 

505 

518 

605 


608 

628 


XY-viri, 

The fifth by Augustus, A.U.C. 737 or B.C. 17 

The sixth by Claudius, A.U.C. 800 or A.D. 47 

The seventh by Domitian, A.U.C. 841 or A.D. 88 

The eighth by Septimius Severus, A.U.C. 957 or A.D. 204 


To attempt to discover the causes which led to this strange disagreement would 
be absolute waste of time. "We can scarcely hesitate to believe that the compu- 
tations of the XA'’-viri were trimmed to serve an end ; but it is remarkable that 
the period chqsen by Augustus does not absolutely agree with their views, since 
the 6th games ought to have been held A.U.C. 738, and not 737, as they really 
were. 



A standard-bearer and two LogionaricB, from Trojan's column. 



CHAPTEB XII. 


THE MILITARY AND NATAL AFFAIRS OF THE ROMANS. 


I. JIiLiTART Affairs. 

In aU discussions with regard to the Military affairs of the Romans, the extent 
of the subject should never be forgotten. For nine hundred years they pursued 
an almost uninterrupted career of conquest, and thirteen centuries more passed 
away before the empire thus formed -vvas completely dismembered. If we confine 
ourselves to the former period alone, and bear in mind that the whole energies 
of a large portion of the nation were devoted to the cultivation of war both ac a 
science and an art, it becomes evident that the changes and modifications in 
general principles and in practical details introduced during that lengthened space, 
must have been almost countless, and that we shall be guilty of a grievous error 
if we suppose that statements which are true with regard to any one epoch will 
hold good for all. We must therefore endeavour, as far as our materials will 
permit, to exhibit a view of a Roman Army at epochs far removed from each 
other, and thus, if possible, to form some idea of what took place during the 
intervals. With regard to one epoch only is our information full and satisfactory. 
Polybius, himself an experienced commander, who, as the friend and companion 
oif the younger Scipio, had the best opportunities of studying the military system 
of Rome, when the discipline of her aimies was most perfect, and when the 
physical and moral character of ha‘ soldiers stood highest, has transmitted to us 
an account of the Roman Army, as it existed when he composed his history, so 
complete in every particular that our curiosity is fully satisfied. With regard to 
other epochs, however, we depend entirely upon scattered notices contained in the 
classical writers ; but although these are very numerous, and are dispersed over 
the works of authors in every department of literature, they but too often convey 
little instruction, for the writers and those for whom they wrote were so familiar 
with such topics, that there is very rarely more than a' passing allusion, unaccom- 
panied by comment or illustration. In what follows we shall, in accordance 
with the plan hitherto pursued, restrict ourselves in a great measure to the period 
of the republic,- adding a few explanations of the more important alterations 
introduced under the earlier Ernperors.^ 

Constitntion of a ISosaan Army. — A. regular Roman Army, consisting of 


.1 I would venture to refer for fuller inforraaticn on some of the matters treated of in this 
(^lapter to the articles, Acies, Agmbn. Ala, Castra, Exercitos, Feciales, Ovatio, Spolia, 
Twiomphds, written by me for the Dictionary of Greek and Roman Antiquities, edited by 
Df. W. Smith. We may also refer here, once for all, to our great authority, Polybius, YL 
19 - 42 . 
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Infantiy (Peditatus) and cavalry, (^Eqitatus,) Avas, in tlie earlier ages, composed 
of Roman citizens exclusiA^ely, Avho Avere enrolled in Brigades termed Legiones. 

As Latium and tlie rest of Italy Avcre gradually subjugated, the different states 
received into alliance became bound by the terms of their respective treaties to 
furnish, Avhen called upon, a contingent of soldiers, horse and foot. These Avere 
enrolled in battalions distinct from those composed of Roman citizens, Avere 
designated Socii nomenque Latinum, or simply Socii, and Avere clothed, 
equipped, and paid by the communities to Avhich they belonged. 

When Rome had extended her dominion beyond Italy, foreign King's or Chiefs 
in alliance Avith the republic frequently supplied bodies of troops, Avho, under 
the name of Auxiliares or Auxilia^ seized along Avith the Romani and Socii. 
Tims as early as B.C. 218, AA^e find Galli Equites under Scipio at the battle of 
the Ticinus, and soon afterwards Ave are told that no less than 2200 {jdiio millia 
peditum et ducenii equites) of the Auxiliares Galli deserted to Hannibal (Liv. 
XXL 46. 48.) 

Foreigners receiving pay, that is. Mercenaries in the limited sense of the AAmrd, 
Avere not employed until B.C. 213, Avhen the Celtiberi in Spain offered to serve 
under the Roman Generals for the same hire Avhich they had received from the 
Carthaginians, and their proposal Avas accepted (Liv. XXIA^. 49.) For a con- 
siderable period, hoAvever, the mercenaides in a Roman Army Avere foAv in 
number, and consisted chiefly of Corps raised in particular localities, Avhere the 
natwes AA'ere celebrated for their skill in the use of some particular Aveapon. Such 
Avere the Slingers (Funditores) from the Balearic Isles, the Archers (Sagittarii) 
of Crete, and the Javelin-men (lacidatores) of Mauretania. 

After the Social AYar, (B.C. 88,) Avhen all the subject states of Italy Avere 
admitted to the full Civitas., the distinction betAveen Romani and Socii altogether 
disappeared, and the armies from that time for\A'ard Avere made up of Romani 
milites and Atixilia, the latter being in part furnished by foreign princes Avho 
Avere alloAved to retain a nominal independence under the title of allies, but 
principally mercenaries recruited among the most AA’arlike tribes of Gaul, Ger- 
many, Illyria, Pannonia, Thrace, and other frontier provinces. The number of 
these Avent on constantly increasing, and in the first centuiy of the empire they 
already formed a large proportion of the really efficient troops. 

The ISoiunu Soldier. — It Avas a fundamental principle in the Roman polity 
that the state had at all times a right to demand military service from its mem- 
bers, and hence every male citizen betAveen the ages of seventeen and forty-six 
Avas bound, Avhen required, to enrol himself in the ranks. But service in the 
Army Avas regarded not merely as a duty and an obligation, but as a privilege. 
For many ages, the only avenue to favour and poAver Avas by the path of military 
distinction ; and as late as the time of Polybius, no one could stand candidate 
for the loAA'est of the great offices of state until he had served for tAventy years 
in the Infantry or ten years in the Cavalry. Moreover, by the constitution of 
Servius Tullius, none Avere permitted to seiwe as regular troops, except Ingenui 
belonging to the fiA^e classes ; Liberiini, Proletarii, and Capite Censi being alike 
excluded, except in seasons of great emergency, Avhen all, Avithout distinction, 
Avere called out, and even youths under seventeen and men above forty-si.x 
Avere enrolled. On one occasion during the second Punic War, Avhen Rome Avas 
reduced to the last extremity, a large corps of volunteer slaves Avas raised 
Avho eventually received their freedom as a rcAvard for their faithful and efficient 
aid. ^ One of the most momentous of the democratic changes introduced by 
1 Liv. X. 21. XXII. 11. 57. XXIII. 32. XXIV. 11. 14. Aul. Gell. XVI. 10. 
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I^Iarius was tlie free admission of the poorest citizens to the Jjegions, ^ a measure 
Avhich, especially after the enfranchisement of the subject states in Italy, had 
the effect of introducing a new class of persons, who, from this time forward, 
formed the great bulk of the ordinary levies. But even before this period, the 
social position of the Roman soldiers had by degrees assumed an aspect totally 
different from that which it exhibited for five centuries after the foundation 
of the city. At first, they were mere militia, called out to repel or retaliate 
the hostile incursions of neighbouring tribes, and as soon as the brief campaign 
was over, each man retunied to his home and resumed his peaceful occupations. 
But in proportion as the power of the commonwealth increased, the wars in 
which it was involved became more complicated and tedious, and the same 
army was compelled to keep the field for years in succession, especially wdien 
(lie scene of operations was removed to Greece and Asia. Hence the cliaracters 
of citizen and soldier, which were long inseparably connected, gi-adually became 
distinct, the line of demarcation became more and more broadly marked, and 
after the time of Marius, the ranks ivere filled with men who were possessed 
of no property whatever, who were dependent for subsistence upon their pay, 
and wlio were consequently soldiers hy profession. It was not, however, until 
the imperial government was established that the principle of maintaining at all 
times a large standing army was fully recognized ; but from that time forward 
military men formed a large and powerful order in the state altogether distinct 
from civilians. 

lLcr}-iu§ Soldiers.' — The Senate, at their first meeting after new Consuls 
entered upon office, voted the number of troops to be raised for the current year, 
and the Consuls then made proclamation (edixerunt) of the day on which they 
proposed to hold a levy, (Delecium habere^') -giving notice that all liable for 
service must attend. The proceedings usually' took place in the Capitol. The 
Consuls, seated on them Curule Chairs, assisted by the Trihuni Militares., caused 
the tribes to be summoned in succession, the order being deteimined by lot. The 
list of all who were of the legal age (Aeias Miliiaris) was read over, those 
jndividuals were selected who appeared most siiitable, and their names were 
entered on the muster roll (hence scrihere s. conscribere milites.') Under 
ordinary circumstances, the youth came forward eagerly to volunteer their 
services ; (dare nomina ;) but if. any one absented himself, or, being present, 
refused to answer when cited, (mililiam deireciabntO he might be punished 
summarily with the utmost severity, and even sold as a slave,® unless a Tribune 
of the Plcbs interfered on his behalf. 

After the number was complete, the military oath (Sacrameniuni) was adminis- 
tered to all the recruits, (Sacramento adigere s. Rogare — Sacrameniuni s. 
Sacramento dicere() in terms of which they swore to obey their leaders, and 
never to desert their standards. It would appear from a passage in Paulus 
Diaconus compared with Polybius, that one individual was chosen to repeat the 
formal words (verba concepia) of the oath, while all the rest took upon them- 
sdirt'es the same- obligation (iurabani in verba) by making the response Idem m 
ME. ® After these preliminaries were concluded, the new levies were dismissed, 
notice having been given to them to meet at a given place on a given day. 

1 Aul. Gell. 1. c. Sallust. lu". 8(5. 

2 Liv. IV. 53. VII. A. Cic jirit Cnecin. 34. 

3 Liv. II. 24. III. 20. IV. 53. VII. 11. XXIL 38. Cic. de Off. 1. 11. Caes. B.C. I. To. Aul. 
(lell. XVI. 4. Paul. Diac. s.v. I' raehirationen, p. 224. There is a very obscure pas-saRc in Livy 
XXII. 38. about a second military oath which no commentator has ever e.vplained in a satis- 
factory manner. Comp. Pelyb. YL 19, seqq. 
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When any panic arose, (Tumtdtus^ such as in ancient times was caused by 
the I’eport of an inroad of the Gauls, (^Gallicus Tumiiltus — Tumultns Gallici 
fama atrox, &c.) the formalities described above were dispensed with, and all 
who could bear arms, young and old, rich and poor alike, were called upon to 
rise in a mass for the protection of their country, such soldiers being termed 
Tuviultuarii or Suhitarii. When, under similar circumstances, there was time 
to hold a levy, it was conducted with the utmost rigour, (delectus omnis generis 
hominum,') all the ordinary pleas of exemption, (vacationesO such as length of 
sei-vice or special indulgence, (benejicium^) being suspended, and hence the 
phrases — Scribere exercitus sine ulla vacationis ve^iia — Delectus sine vaca- 
tionihus. ^ 

When a levy was about to be held at Rome, formal intimation was made to 
the allied states of the number of troops -which they would be required to furnish 
— Item ad Socios Latinumque nomen ad miliies ex formula accipiendos 
mittunt; (Liv. XXII. 57;) and the same course was probably adopted with 
regard to the distant Coloniae Civium Romanorum. 

It is manifest that after the termination of the Social War, when all the 
inhabitants of Italy were admitted to the rights of Roman citizens, the system 
described above could not have been pursued, at least exclusively. When, 
therefore, volunteers did not come forward in su-fficient numbers, persons termed 
Conquisitores were despatched to different districts, who superintended all the 
details of the Conscription, which in this case was properly called Conquisitio, 
as opposed to the ancient Delectus held in the city ; but eventually Conquisitio 
and Delectus were used indifferently. Hence in Cicero and Ctesar we meet with 
the phrases— jExerctius ille nostei\ superbissimo Delectu et durissima Con- 
quisitione collectus (Cic. Prov. Cons. 2.) — In omnes partes legates Conquisi- 
ioresque Delectus Jiabendi causa miserant ; (Hirt. de bell. Alex. 2.) and under 
the empire, we find Tiberius assigning as one of the reasons which rendered it 
necessaiy for him to make a progress through the proAunces — Delectibus sup- 
plendos exercitus : nam voluntarium militem deesse, ac si sujipeditet^ non eadem 
virtute ac modestia agere^ quia plerumque inopes ac vagi sponte militiam 
sumant (Tacit. Ann. lY. 4.) A similar plan was adopted occasionally at an 
earlier period Avhen great difficulty Avas experienced in procuring men, as in 
B.C. 212, Avhen avc fi^nd two commissions consisting each of three individuals 
appointed — alteros, qui citra^ alteros qui ultra quinquagesimum lapidem in 
pagis forisque et conciliabulis omnem copiam ingenuorum inspicerent: ei, si 
qui roboris satis ad ferenda arma habere viderentur, etiamsi nondum milituri 
aetate essent, miliies facereni (Liv. XXII. 6.) 

V.egio. — A Roman Army, from the foundation of the city, until the doAvnfal 
of the Western Empire, always contained one or more Brigades, called Legiones, 
a term Avhich comprehended Infantry, Cavalry, and, after the use of military 
engines became common, Artillery (Machinae — Tormenta) also.- The Legio, 
under the republic, was composed of Roman citizens exclusively ; and, therefore,' in 
the earlier ages, an army consisted entirely of one or more Legiones, but after 
the subjugation of Latium and other states, the words, Legiones and Legionarii 
Milites, indicated those Avho were Roman citizens, in contradistinction to the 
Socii and Auxilia. The number of Legiones raised annually, necessarily varied 
according to the demands of the public service. Originally, four Avas the ordi- 
nary number, tAvo for each consul, and doAvn to the close of the republic, tivoj 

1 Liv. I. 37. IL 26. Iir. 4. 30. VI. 6. VII. 11. 28. VIII. 20. X. 2!. XXXV. 2. XL. 26. 
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Legions, with their complement of Socii and Auxilia, formed a Consvtarls 
Exerciiiis. During the Second Punic ATar, the forces under arms rose as high 
as eighteen, twenty, twenty-one, and even twenty-three Legions ; under Tiberius, 
the standing army amounted to twenty-five Legionas, besides Auxilia about 
equal in strength to the Legions, and the Imperial Life Guards. ^ The Legions 
were at first numbered according to the order in which they were raised, Pnma, 
Secunda . . . Decima, &c., and when they became permanent bodies, they 
retained the same numbers, like regiments in our own service, with the addition 
of epithets derived from various circumstances 5 these epithets being, in many 
cases, rendered necessary by the fact, that different Legions frequently bore 
the same number. Then under the empire we read of the Prima Italica, the 
Prima Adjulrix, the Prima Minervia, and the Prima Partliica; of the 
Sexta Vicirix and the Sexta Ferrata. So also there were five numbered 
Secunda, and five numbered Teriia, &c. The men belonging to the Prima, 
Secunda, Teriia . . . Duodevicesima . . . Vicesima, See., were designated 
respectively, as Primani, Secundaui, Teriiani . . . Duodevicesiihani . . . 
Vicesimani, &c. 

Nkimber of Pedites in a Legion. 1 . The Legion, as established by Pomuliis, 
contained .3000 foot-soldiers, and we have no evidence of any increase or diminu- 
tion of this number during the regal period.^ 2. From the expulsion of the 
Tarquins, until the beginning of the second Punic TVar, the number varied from 
dOOO to 4200, although, on emergencies, the strength was raised to 6000, and 
even 5200. ® 3. From the beginning of the second Punic "War, until the age of 
Marius, (B.C. 100,) tlic number varied from 4200 to 5200, seldom falling 
below 5000, and, in some cases, rising as high as 6000.^ 4. From B.C. 100, 
until the downfal of the empire, the number varied from 5000 to 6200. From 
the accession of Augustus, until the time of Hadrian, 6000 seems to have been 
regarded as the regular complement.^ 

' Number of Equiies in the Legion. From the first establishment of the 
Legion, until the time of Marius, the number of Cavalry seems to have been 
invariably 300, except in some rare special cases, when it was angmented to 
330 and to 400.° After the time of Marius, the Cavalry in the Roman 
armies consisted chiefly of foreign troops, and, consequently, were not con- 
sidered as forming part of the Legion. Down to the latest period, however, we 
find Cavalry, occasionally at least, incorporated with the Legion, but not in 
regular fixed numbers, as during the first six centuries of the City. 

Organization of the Infantry in the Legion. This, as we have indicated 
above, must have passed through many changes, which it is impossible to follow 
step by step, in their gradual course, but we are able to trace the general out- 
lines of the system at certain epochs widely distant from each. other. 

r 

1 Liy. VIII S.'II. 30. VIT.25. XXIV. 11. XXVI. 26. XXVII. 22. XXVL 1. XXVII. 3G. 
Tacit. Ann. IV. 4. 

2 Varro L.L. V. § 89. Pint. Rom. 13. 

3 Liv. VL 22. VII, 25. XXVni. 28. XXL 17. Dionys. VI. 42. IX. 13. Polyb. I. 16. 11. 24. 

in. 72. ' M 

4 Liv. XXII. 36. XXVI. 28. XXXVIL 39. XXXIX. 38. XL. 1. 18. 36. XLI. 9. 21. XL1I.31. 
XLIV. 21. Polyb. III. 107. VI. 20. - 

5 Paul. Diac. b.t. Hex millium et <iucentorum,.j). 336. Plut. Mar. 35. Sull. 9. Appian. Mitbrid. 

1)2. Lamprid. Alex. Sev. .GO. Veget. 11. 6, Serv. ad Virg. iEn. VII. 274. Isidor. Orig. IX. 
lii. 46. Suidas, Hesychius, s.v. , > 

0 The Roman authorities, and Dionysius, all agree upon this point ; but Polybius, in one 
Cyissage, (III. 107. comp. II. 24.) states that the Cavalry of the Legion amounted to 200 under 
ordinary circumstances, and was increased to 300 in great emergencies only. Elsewhere, 
h'owever, (VI. 20.) he gives 300 as the number, without comment. For numbers beyond 
3U0, see Liv. XXIII. 34. XL. 36. XLIII 12. 
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(First Epoch.) We can say nothing of the state of matters until the time of 
Ser\nus Tullius, whose division of the whole body of the citizens into Classes and 
Centuries, was inseparably connected with military considerations. Those 
possessing the largest amount of fortune, were bound to serve as Cavahy, while 
the arms, offensive and defensive, of the five Classes, were distinctly specified, 
and depended upon the means possessed by the members of each Class. When 
we take these statements in connection with the positive assertion of Livy, (VIII. 

8,) we cannot for a moment do.jt, 
that the Legion, in the earliest times, 
was marshalled in one compact solid 
body, according to the principles 
of the Grecian Phalanx. The fore- 
most ranks were occupied by the 
citizens belonging to the first Class, 
whose fortune enabled them to provide 
themselves with a complete suit of 
defensive armour; the different por- 
tions of which we have enumerated in 
p. 69, and which will be seen repre- 
sented in the annexed cut of a Greek 
heavy-armed warrior. Behind these, 
those of second and third Classes, less 
exposed, and therefore requiring less 
complete equipments, took their places, 
while those belonging to the fourth and 
fifth Classes skirmished with missiles ; 
and ^vhen the conflicting hosts came to 
close quarters, fell into the reai' of the phalanx, adding weight and consistency 
to the mass in the charge. 

(Second Epoch.) How long this system lasted, we cannot with certainty 
determine; but Livy says (l.c.) that the change took yAo-cOi postquam (Romani) 
stipendiarii facti sunt — that is, after the commencement of the siege of Yeii, — 
and conjecture has fixed upon Camillus the great Captain of the fourth century, 
as the individual by whom a new order was introduced. It is certain that in 
B.C. 340 we find that the univieldy mass of the Phalanx had been broken up 
into three distinct lines, each line composed of small companies called Ilanipnli, 
the whole being an-anged in such a manner that while each line and each com- 
pany could act separately, they mutually supported each other, and executed 
combined movements with great facility, rapidity, and precision. The details 
are given in the chapter of Livy, .already twice referred to above, which is unfor- 
tunately obscure if not cornipt ; but although doubt may exist with regard to 
the force of some expressions, we can form a distinct conception of the leading 
features of the new system. The whole Legion when in battle order was arrayed 
in three lines. 

The foremost line (prima acies) was composed of youths in the first bloom of 
manhood, (florem iuvenum puhescenthim ad militiam hahebat,) who were classed 
together under the general name of Hastaii, and were divided into fifteen 
companies called Manipidi, which were drawn up separately at a short distance 
from each other {distantes inter se modicum spathm.) .Each Manipulus con- 
tained sixty rank and file, two officers called Centuriones^ and one standard 
bearer called Vexillarius. Of the sixty soldiers in the Manipulus, twent^ 
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carried only a spear (Jiasta) and javelins, (gaesa,) the remaining forty had 
oblong shields, (scuia^') and probably body armour also. 

The second line was composed of men in tlie full vigour of life, (rdbustior 
aetas^) who were classed together under the general name of Principes, and, 
like the Hastati^ were divided into fifteen Manipnli. The whole of the Principes 
were heavily armed, and their equipments were of the best kind {scutati omnes 
insigrdhus maxime armis. ) 

The thirty Manipuli of Hastati and Principes were comprehended under the 
general name of Antepilani. 

The third line was composed, like each of the two formei’, of fifteen Manipuli, 
but each of the Manipuli in the third line was divided into three sections, which 
\vcre called Vexilla, because each section had its separate standard. Under the 
first Vexilluin in each of these triple Manipuli, were ranged the Triarii, veteran 
soldiers of tried bravery ; under the second Vexillum the Rorarii, men younger 
and less distinguished ; under the third Vexillum the Accensi, less to be 
depended upon than cither of the foregoing, (minimae jiduciae nianum,') and 
tlierefore placed in the rear. 

The tactics of the period cannot be described more briefly or more clearly than 
in the words of tiie historian : — 

Ul)i his ordinibus exerciius instructus esset, Hastali omnium primi pugnam 
inihant. Si Hastati profiigare liostem nonpossent, pede presso eos retrocedentes 
in intervalla ordinum Principes recipiebant : tunc Principum pugna erat ; 
Hastati sequehantur : Triarii sub vexillis considehant, sinistro crure porrecto, 
scuta innisa Immeris, hastas suhrecta cuspide in terra Jixas, baud secus quam 
vallo septa inhorreret acies, tenentes. Si apud Principes quoque baud satis 
prospere esset pugnatum, a prima acie ad Triarios sensim referebantur, inde 
rein ah triarios rbdisse, quum laboratur, proverbio increbruit. Triarii con- 
surgentes, ubi in intervalla ordinum suorum Principes et Hastatos recepissent, 
extemplo compressis ordinibus velut claudebant vias: unoque continenti agmine, 
jam nulla spe postrelicta, in liostem incedebant ; id erat formidolosissimum 
hosti, quum, velut victos insecuti, novam repenie aciem exsurgentem auctam 
numero cernebant. 

(Third Epoch.) The principles adopted in the Second Epoch probably 
received their full development during the wars against the Samnites, the 
Greeks in Southern Italy, and the Carthaginians. The Tliird Epoch may be 
regarded as extending from B.G. 300 to B.C. 100 or 107. Here our great 
authority is Polybius, whose remarlcs apply to a Legion of 4000 men, although 
the number was usually greater in his day. 

The Legion, as during the Second Epoch, ivas marshalled in three lines, which 
still bore the names of Hastati, Principes, and Triarii. The Hastati, 1200 
in number, were, as formerly, young men, and form6d the first line ; the Prin- 
cipes, men in the prime of life, also 1200 in number, formed the second 
lino ; while the Triarii, experienced veterans, 600 in number, formed the 
third line. In addition to these, there was a corps of light armed skirmishers, 
first organised B'.C. 211, at the siege of Capua, (Liv. XXYL 4,) under the name 
of Velites or Procubitores, 1000 in number, who represented the in'egular 
bodies termed Accensi and Rorarii in the earlier ages. IVhen the number ip 
the Legion was above 4000, the additional men were distributed equally among 
^e Hastati, Principes, and Velites, the number of the Triarii being fixed 
at 600. 

The defensive arms of the Hastati, Principes, and Triarii, were the same, 
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all alike being equipped in a full suit of mail, consisting of a lielmct {rjalcn) 
of bronze, a breastplate of cliain or scale armour, (lorica^') or a small cuirass, 
(thorax s. pectoraleO a greave for one leg, (ocrea() and a large shield, (sctiiiim,) 
made of thick rectangular planks, four feet long and two and a-lialf broad, 
bent round with the convexity outwards, covered witli hide and bound with 
iron. As to their otfensive weapons, all were furnished with the short, straight, 
pointed, two-edged Spanish sword ; (cjladius ;) in addition to which the Triarii 
bore long pikes, (liastaeO while each man in the Haslaii and Principes carried 
tw'o of the formidable heavy javelins, upwards of six feet in length, called Pila. 
The Velites had merely a light casque covered with skin, a round buckler, 
(parma,) a sword, and a bundle of darts (hastae vdi tares.) 

The Hastati., Principes., and Triarii were each divided into 10 ManipuU, 
and each Manipulus into two Centuriae^ so that eveiy Legion contained 30 
Manipvli and 60 Centuriae. The Velites were not divided into Maniples and 
Centuries, but were dispersed equally among the three heavy armed lines. The 
word Ordo is very frequently emplo 3 'ed as equivalent to Centuria, and rarely as 
equivalent to Manipulus. (See Liv. VIII. 8, and compare XLII. 34.) 

As early as the second Punic War, perhaps earlier, (Aul. Cell, XVI. 4,) the 
Manipuli of the Legion were combined together in battalions called Cohortes. 
Each Legion contained ten Cohortes; each Cohors contained three Manipuli 
or six Centuriae., viz. one Manipulus of Hastati, one of Principes, and one of 
Triarii, with their complement of Velites. Observe that the word Cohors is 
also frequently employed as a general term to denote any body of soldiers uncon- 
nected with the Legion, (Liv. IV. 39. VII. 7. X. 40. 3&V. 14. XXX. 36,) but 
when used with reference to the Legion, always bears the definite signification 
explained a6ove. 

It would appear that during the Second Epoch, the Triarii alone carried the 
Pilum, and were styled Pilani, and hence the two front lines, the Hastati and 
Principes were collectively termed Alwte/?i7am, (Comp. Varro L.L. V. § 39,) and 
these terms were still employed to designate the same divisions after the Pilum 
of the Triarii had been transfeiTed to the Hastati and Principles. The stand- 
ards, or at least the principal standard, must have originally been borne between 
the Principes and the Hastati, and hence the latter, or, in general, those who 
fought in the foremost ranks, are occasionally designated as Antesignani,^ the 
front ranks themselves being called Principia.^ 

Cavalry of the Legion. — This branch of the service seems to have undergone 
little change in organization during the three Epochs which we have discussed. 
The regular complement (iustus equitatus) attached to each Legion was, as we 
have seen, 300. These were divided into ten squadroiis called Turmae, of 
thirty men each, and each Turma into three Decuriae of ten men each. At the 
head of each Decuria was a Decurio, who had an Optio under him. I'he senior 
Decurio in each Turma commanded the squadron, and the whole body of 
Cavalry was under the command of an officer wdio, in later times, at least, was 
named Praefectus Alae, the term .Ala. being -used to denote the Cavalry of the 
Legion, in consequence of their having been originally employed in the field to 
cover the flanks of the Infantry, which in the Phalanx were always vulnerable. 
The equipment of the Cavalrj’- was originally made as light as possible, in order 
to secure rapidity in their evolutions, and their cliief weapon was a long, thin, 

1 Liv. II. 20. VII. 33. VIII. 11. IX. 39. XXII. 5. XXX. 33. 

2 Liv. II. C5. IIL 23. VIII, 10. Sallust lug. 54. Tacit. Hist. II. 43. 
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flexible lance. But, before the time of Polybius, it bad been found advisable to 
furnish them with a cuirass, a substantial buckler, and a strong heavy spear. 
Under the empire foreign Cavalry were to 
be found in the Roman ranks who were 
clad both man and horse in a complete suit 
of chain or scale armour, like those who 
formed part of the host of Antiochus, and 
were called Caiapliracti or Loricati 
(Liv. XXX7. 48. XXXYII. 40.) Such 
is the Dacian represented in the annexed 
cut, taken from Trajan’s column. 

Socii of the Third Epoch. — ^When the 
Senate had resolved to levy a certain 
number of Legions, the Socii were 
called upon to furnish an equal number of 
Infantiy, and twice the number of Cavahy. 

These troops were, we have every reason to 
believe, armed, equipped, organized, and 
disciplined exactly in the same manner as 
the Roman Legions, the whole of the 
expense being defrayed by the states to which they belonged. Both in the 
camp and when drawn up in order of battle, the Infantiy of the allies was placed 
on the wings of the Legions, and hence the words Ala., Alarii, and Cohories 
Alariae are employed to designate the whole force of the allies, both horse and 
foot, and the two divisions ■were distinguished as Dextera Ala and Sinistra Ala. 
Ala, when used in this sense, must be carefully distinguished from Ala when it 
signifies the 300 Roman horse which formed the Cavahy of the Legion, and 
which received their name in like manner from having been in ancient times 
emploj^edto cover the flanks. After the social war the terms .4Zam and Alariae 
Cohories were applied to the Auxiliares.^ 

One third of the Cavahy and one fifth of the Infantiy were always selected 
from the whole body Socii in each army, and attended upon the Consul, under 
the name of Extraordinarii.^ 

(Fourth Epoch.') This may be regarded as including the century which 
immediately preceded and that -which immediately folloived the Christian Era. 
We have akeady had occasion to notice important innovations which belong t"^ 
the earlier portion of this Epoch — the’fi’ee admission of Proleiarii, Capite Censi, 
and probably of Libertini also, which took place under the influence of Marius 
— the removal of all distinctions between Romani Milites and Socii, which was 
a result of the Social War — and, finally, the employment of foreign Cavahy to 
the almost total’ exclusion of Romani Equiies. But in addition to these general 
changes in the_ constitution of the army, there are some matters connected with 
the organization of the Legion itself -which force themselves upon our attention. 

1. Erom the commencement of this Epoch, the names Hastati, Principes, 
and Triarii, as-applied to classes of Legionary soldiers, altogether disappear, and 
we must conclude that the ancient order of battle had fallen into disuse. The 
distribution of the men into Centuriae, Manipuli, and Cohories still prevailed, 
^4e mutual relations of these divisions being the same as during the third Epoch, 

nAiil. Cell. XVI. 4. Liv. S. 40. 43. XXVII. 2. XXX. 21. XXXI. 21, Cacs. B.G. I; 51, 

1. 7.S. Cic. ,ad Fam, II. 17. 

Liv. XXVII. 13. XXXV. 5. Polyb. VI. 2.S. 
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that is to say, each Legio contained ten Coliortes, each Cdhors three Mardpulij 
and each Manipulus t^vo Ceniuriae. 

2. The Velites are no longer mentioned, their place being supplied by lacvla- 
tores, Funditores, Sagittarii, and other light-armed auxiliaries, comprehended 
under the general expression, Levis Armatura. The ancient word Ferentarii 
is used both by Sallust and Tacitus to designate the skirmishers of an army. 
(Sallust. Cat. 60. Tacit. Ann. XII. 35. Varro L.L. VII. § 57. Hon. liarcell. 
s.y. Decvriones, p. 356, and s.v. Ferentarii, p. 357. ed Gerl. Paul. Diac. 
s.y. Ferentarii, p. 85. 93.) 

3. The whole of the Legionaries were now equipped exactly alike. All wore 
the same defensive armour, and aU wnre armed with the Pilum to the exclusion 
of the Hasta. 

4. When it became necessary to execute any rapid movement, a certain 
number of the most active Legionaries were selected, and, having been relieved 
of the heavier portion of their equipments, were, for the time being, called 
Expediti Milites, Expeditae Coliortes, or the like, but these terms do not 
designate a separate class of soldiers. 

5. The foreign Troops were distributed into Coliortes of Infantry and Alae of 
Cavalry, but of the internal organization of these bodies ive Imow little or 
nothing. 

Officers of the Legion. — Trihuni. Centiiriones. Optiones. The officers 
of highest rank in the Legion were the Trihuni, of whom there were originally 
throe; but ivhen Polybius wrote, the number had been increased to six. Por a 
long period the nomination of the Trihuni was vested in the Consuls, who com- 
manded the Legions to which they were attached, but in B.C. 361, the people 
assumed the light of electing as many as they thought fit, and from that time 
forward, or at least from B.C. 311, a portion of them were always chosen in the 
Comitia Tributa, and the choice of the remainder left, as before, to the com- 
mandors-in-chief.' Polybius asserts, that no one could be nominated Trihurnis 
until he had served for ten years in the Infantry, or five in the Cavalry, and 
this rule, although occasionally violated, as in the case of the elder Scipio, (Liv. 
XXII. 53,) was probably observed with considerable strictness during the 
republic. But among the privileges granted by Augustus to Senators, he per- 
mitted their sons to assume the Laius Clavus, (p. 223,) and, if they entered the 
army, they at once received commissions as Trihuni, and hence such persons 
were denominated Trihuni Laiiclavii.^ 

Each battalion of Socii, corresponding in numbers to the Homan Legion, was 
commanded by six Praefecti Sociorum, who were nominated by the Consul, and 
corresponded to the Trihuni in the Legion. 

Hext in rank to the Trihuni, were the Centiiriones, sixty in number, each 
having the command of a Centuria. They w'cre nominated by the Trihuni, 
•who ■svere bound to select the most meritorious ; and it would appear that the 
appointments were subject to the approbation of the commander-in-chief. (Liv. 
XLII. 33.) Although each Centurion had the command of one Centuria, and 
no more, they were not all upon an equality in rank, but a regular system of 
precedence was established, extending to the whole number. lYe are led to 
the conclusion that not only was service in the ranks of the Triarii regarded 
as more honourable than in those of the Principes, and in the Principe 

1 Liv. Vir. 5. St. IX. 30. XXVir. 30. XLII. .31. XLIII. 12. Polyb. VI, 10. 

2 Suet. Octciv. 38. Doni. 10. comp. Otlio. 10, where w.e find mention made of a TrTb'i 
Angxislicl.iviu!i. 
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than in the Hastati, ■ but that the Maniples in each line were numbered 
from one to ten, and took precedence according to these numbers. Hence 
there would be a reg'nlar gradation from the Centurion who commanded 
the right wing or Century of the first Maniple of the Triarii, down to the 
Centurion who commanded the left whig or Century of the tenth Maniple 
of tlie Hastati. The Centurion who commanded the riglit wing of the first 
Maniple of the Trlarii, was entitled Priviipiliis^ or Centurio primipili, and 
was said Dncere primum pilum. To his charge was committed the Aquila 
or great standard of the Legion. He ranked next to the Tribunes, and had 
a seat in the Consilium, or Council of War. The first Centurion of the 
Principes was styled Primus Princeps; the first Centurion of the Hastaii, in 
like manner. Primus Ilasiatus; and these and similar designations were 
retained after the classes of Hasiati, Principes and Trlarii were no longer to 
be found in the Legion. We have remarked above, that Ordo is by most 
writers lised as synonymous with Centuna, and hence, with reference to the 
comparative rank of tlie different Centuries, we meet with such phrases as 
primi ordines, superiores ordines, infei'iores ordines, injimi ordines; and a 
Centurion who commanded one of the higher companies was said Ducere liones- 
ium ordinem. 

Each Centurion had under him a subaltern or lieutenant, named by himself, 
ivho was termed Optio, and there was also, in each century, an ensign or 
standard-bearer, (signifer,) who was probably regarded as a petty pfficer, 

Legaii. In addition to the regular officers of the Le^on, a general or pro- 
vincial governor usually nominated., with the consent of the Senate, Legaii, 
that is lieutenant-generals who 

were not attached to any one i — j — 

- corps, but who exercised a gen- * 

era! superintendence under his 

orders, -when he was present, and ^ | j j j R 

acted as his representatives wh en 

he was' ah'int. We hear of 1 c i 

Legaii unuer Consuls and Die- 

tutors from a very earty period ; — , . : 

tlie number seems to have been ^ 1 ! 1 I ! i i ® 


originally two, one for each of 
two Legions which constituted 
a Considaris Exerciius, but in 
after times the number varied 
according to the magnitude of 
the army, and the nature of the 
seiwice.^ 




Agmcii. — The arrangement 

of a Consular Army on th e March I H 

(Agmen) as described by Poty- ^ 

bins, will be understood from ^ j j j j j j j j k 

tip annexed representation. A, 

MA:irao7'dinarii Pedites. B, 

Jo^tera Ala Sociorum (Pediies.) C, Impedimenta belon^ng to A and B. 
'h'^SLegio Romana. E, Impedimenta of D. E, Legio Romana. G, Impedi- 
men/ia of E. H. Impedimenta, of K. K, Sinistra Ala Socioruvu 


1 Liv, IL 59. IV. w. XLIIL 1, Sallust. lug. 98. Gic. pro Se.\t. 14, Kepos. Att. 6. 
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Tlie Cavalry did not maintain a fixed position, sometimes riding in advance 
or upon the flanks, as circumstances might demand, and sometimes falling > ■( 
the rear of the division to which they belonged. "iVlien any apprehension ■vv": 
entertained of an attack, the different corps followed each other closely, so as t< 
exhibit a compact body, and this was termed — Quadrato agmine incederp 
lYhen danger was anticipated from behind, the JExtraordinarii brought up th= 
rear instead of leading the van. 

Acies. — The disposition of an army in battle ' order (Acies) must, to a gTeat 
extent, have depended upon the nature of the ground, and upon tactics adopted 
by the force opposed to them. Certain general principles were, however, 
observed during the different epochs, to which we have referred above, in draw- 
ing up the constituent parts of each Legion, so as to insure the greatest amount 
of mutual support, whether acting on the offensive or defensive. 

During the First Epoch, the whole body of the Infantry being marshalled in 
the solid mass of a phalanx, the great object would be to keep the front of the 
phalanx, which presented an impenetrable wall of warriors clad in full suits of 
armour, turned to^vards the enemy, an attack upon the rear or flanks being 
fatal, if executed with boldness and resolution. 

The system pursued during the Seeond Epoch is sufficiently intelligible from 
the narrative of Livy as given above, (p. 382,) according to which A will repre- 

A 

B 


( 2 ) 

(3) 

sent the 15 Maniples of Hastati^ B the 15 Maniples of Principes, and C the 15 
triple Maniples, consisting of (1) Triarii^ (2) Rorarii, and (8) Accensi. 

During the Third Epoch we have stiU tlie three lines, A being the 10 Maniples 
of Ilasiati in front, B the 10 Slaniples of Principes in the centre, and C the 10 

B 

C 

j\Ianiples of Triarii in the rear as a reserve, while the Velites, or skirmishers, 
acted in front or on the flanks as circumstances might demand, and when driven 
in, retired through the openings betAveen the Maniples, and rallied in the rear. 

When we reach the Fourth Epoch, the Hasiali, Principes^ and Triarii have 
disappeared, and the Roman generals found by experience that it Avas necessaiy 
to vary their tactics according to the A-arying modes of Avarfare practised by 
their barbarian foes. It Avould appear that Caesar did not adhere to any fixed 
system, but each cohort was kept distinct, and spaces, as of old, Avere left between 
the Slaniples ; the young soldiers were no longer placed in front, but the van 
Avas led by the Veterans. 

We may noAV proceed to notice some classes of soldiers which sprung iip 
immediately after the establishment of the Empire. Under this head aa^c sh d 
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describe, 1. Praetoriae Coliortes. 2. Cohortes Urbanae. 3. CdJiorUs Vigi- 
Imn. 4. Vexillarii. 

1. Pmcforiawi. — The commancler-in-chief of a Eoman aimy was attended by 
a select detachment, which, under the name of Collars Praetoi'ia, remained closely 
attached to his person in the field, ready to execute his orders, and to guard him 
from any sudden attack. Unless Livy (II. 20) has carelessly transferred the 
usages with which he himself was familiar, to the earliest ages of the common- 
wealth, something analogous to a Collars Praetoria^ was to be found in the 
Roman armies soon after the expulsion of the Kings; but Festus seems to have 
ascribed the institution to Scipio Africauus.* At all events, bodies of this 
description are firequently mentioned towards the close of the republic, but they 
consisted of individuals selected from the ordinary troops, for a special purpose, 
and never constituted a distinct branch of the service.^ 

Augustus, following his usual line of policy, retained the ancient name of 
Praetoriae Cohortes^ while he entirely changed their character. He le'\aed in 
Etruria, Umbria, ancient Latium, and the old Colonies, nine or ten Cohorts, ® 
consisting of a thousand men each, on whom he bestowed double pay and 
superior privileges. These formed a permanent corps, who acted as the Imperial 
Life Guards, ready to overawe the Senate, and to suppress any sudden popular 
commotion. To avoid the alarm and irritation wliicli would have been excited 
by presence of such a force in the capital, three Cohorts only were stationed in 
Rome itself, whilst the remainder were dispersed in the adjacent towns of Italy. 
But after fifty years of peace and seiwitude, Tiberius ventured on a decisive 
measure which riveted the fetters of his country. Under tlie pretence of reliev- 
ing Italy from the burden of military quarters, and of introducing stricter 
discipline among the gxtards, he assembled them at -Rome in a permanent camp, 
{Castra Praeioria^) strongly fortified, and placed on a commanding situation 
at the northern extremity of the Viminal.^ Their number was subsequently 
increased by Yitellius, to sixteen thousand. ® 

The power wielded by the Praetorians was necessarily so great, and was so 
fully appreciated by themselves, that each Prince, upon his accession, found it 
expedient to propitiate their vanity by flattering compliments, and to purchase 
their allegiance by extravagant donations. Their insolence was increased by every 
fresh concession, until at length it reached a climax when, after the murder of 
Pertinax, they put up the empire to salcj and made it over to Didius Julianus, 
as the highest bidder. After the downfal of this pretender, they were disgi-aced 
and disbanded by Septimius Severus, who, however, revived tlie institution upon 
a new model, and increased tlie number to about 40,000. The Praetorians had, 
originally, been recruiled in Italy exclusively, and, in process of time, in 
Macedonia, hloricum, and Spain also. But under Severus they were composed 
of picked men and tried warriors, draughted from all the frontier legions, who, 
as a reward for good service, were promoted into the Cohorts of the Household 
Troops, 

After the lapse- of another century, they were gradually reduced, and their 


1 Paul. Diac, s.v. Vraetoria Cohom, p 22.1. 

2 Sallust. Cat. CO. lug. 93. Cic. in Cat. II. II. Cacs. B. G. I. 40. Appian B.C. III. 67. V. 3. 

3 Tacitus says nine, (Ann. IV. ."i, Dion Cassius tew (LV. 24.) 

4 1 have used here, and in the sentences which follow, almost the very words of Gibbon, 
(fiap. 5. 

On the rise and progress of the Praetorians, see Tacit. Ann. IV. 1— .0. Hist. I. 84. IT. 9.3. 
Ill . 84, Suet. Oct.av. 49. Tib. 37. Dion Cass. LIl. 24-. LV. 24. LVII. 19. LXXIV. 2. Hero- 
di/an. III. 13. A.urel. Viet, de Caes. 39. 40. 
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privileges abolished by Diocletian, -who supplied their place in a great measure 
by the Illyrian legions, called Jovians and Herculians; they ■were again increased 
to their former strength by Maxentius, and finally suppressed by Constantine the 
Great. 

The office of General of the Guards — Pmefectns Praetorio — ■\vhich ■was 
vested originally in t-wo, under Tiberius in one, and, at a later period, occasion- 
ally in three or four individuals, increased in importance as the power of the 
Praetorians themselves increased, and at times tvas but little inferior to that of 
the Emperor himself. Their duties, in the reign of Commodus, were extended 
so as to comprehend almost all departments of the government, and hence the 
post was sometimes filled by Civilians, as in the case of the celebrated Ulpian. 

2. Coliortcs llrbanae. — ^Thcse ‘ivere a sort of city militia or national guards, 
■whose duties seem to have been confined to the preservation of order in tlic 
metropolis. They were instituted by Augustus, and divided, according to 
Tacitus, into three, or, according to Dion Cassius, into four Cohorts, amounting 
in all to six thousand men. They ■were under the immediate command of the 
Praefectus Urbi, and hence Tacitus tells us, that when Flavius Sabinus was 
incited to take up arms against Vitellins, he was reminded — esse illi jjrojmmn 
militem Colioriium Urhanarum. (Hist. III. 04.) ^ 

3. Cohorics 'VigiiuMi. — ^Augustus established also a body of armed night- 
police who patrolled the streets, and whose special task was to take all precau- 
tions against fire. They were divided into seven Cohorts, were composed of 
Libertini, and were commanded by a member of the Equestrian Order, who was 
denominated Praefectus Vigilum. (See p. 200.) ^ 

4. Vcxillarii. Vexilla, — By comparing the different passages in Tacitus 
where these terms occur, we shall arrive at the conclusion that they bear a 
double meaning, one general, the other special. 1. Vexillarii and Vexilla^ in 
their widest acceptation, are applied to any body of soldiers, horse or foot, 
sei'-ving imder a Vexillum apart from the Legion, whether connected or not 
connected with the Legion, and hence may be used to denote a body of legion- 
aries detached upon particular duty, or a body of recruits not yet distributed 
among the ranks of the Legion, or a body of foreign troops altogether inde- 
pendent of the Legion. Thus we read of Vexilla Tironum — Gcnnanica 
Vexilla — Manipuli . . . Nauportum missi . . . Vexilla convelliint^ &c. 
2. Vexillarii and Vexilla^ in a special sense, are applied to the Yeterans Avho, 
in accordance with a regulation introduced by Tiberius, (see below p. 392,) had 
at the end of sixteen years’ service, been discharged from the ranks of the 
Legion, but who, enjoying various exemptions and privileges, were retained for 
four years longer under a Vexillum^ which accompanied the Legion in Avhich 
they had been previously enrolled. YTien Vexillarii or Vexilla is employed to 
denote this class of soldiers, some expression is usually introduced to mark their 
connection with the corps to which they had previously belonged. Thus — 
Vexillarii discordiuin Legionum — Vexillarii vicesimani — Vexilla nonae se- 
cundaeque et vicesimae Legionum^ &c. ® 

■\Ye must carefully distinguish these Vexilla which belong to the imperial 
times exclusively, from the Vexilla of tlm Second Epoch, (see above p. 383,) 
which denoted the different sections of the Triple Maniples of the third line. 

1 See T.acit. Ann. IV. 5. Dion Cass. LV. 24, who terms them s/ tJ;? n-oAsw,- ffsyjo/, nnt* 
sometimes (e.g. LIX. 2) simply o! ixa-rixo}, 

2 Sueton. Octav. 25. 30. Tacit. Hist. III. Cl. Dion Cass. LV. 26, who calls them yvxrcpv 
haxif- Dipest. I. xv. 

S Tacit. Ann. I. 20. 38. 11. 78. XIV. 34. Hist. I. 31. 53. 70. II. 11. HI. 22. 
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Milijavj- iPay. — Each of the Equites equo 'publico^ from the earliest times, 
received a sum of money for the purchase of his horse, and was allowed 2000 
Asses annually for its support (p. 72.) The Inhintry, however, for three cen- 
turies and a-half received no pay. During the whole of that period, the Legions 
usually remained on service for a very limited period each year, being called out 
merely for the purpose of repelling a sudden inroad, or of making a foray into 
the temtory of a neighbourmg state. As soon as the brief campaign was over, 
the soldiers dispersed to their abodes, and resumed the tillage of their farms and 
the other occupations in which they had been engaged. But when it became 
necessary for the troops to keep the field for a lengthened period, it became 
necessary also to provide for their support, and to afford them such compensation 
for their loss of time as might enable them to contribute towards the mainten- 
ance of the families they had left at home. Accordingly, in B.C. 406, exactly 
three years before the period when the Roman army for the first time passed a 
ivinter in the field, encamped before Veii, the Senate passed a resolution that 
soldiers should receive pay out of the public treasury — Ut siipendium miles de 
publico adciperet^ qmm ante id tempus de suo quisqne functus eo nnmere 
esset (Liv. lY. 59.) ^ Three years afterwards, when the blockade had been 
actually commenced, (B.C. 403,) those who were possessed of the Census 
Equesier, but to whom no Equus Publicus had been assigned, volunteered to 
serve as Cavahy, and to them also the Senate voted pay (Liv. Y. 7.) The 
practice thus introduced was never dropped— stipendia — merere siipendia 
— became the ordinary phrases denoting military service, and when a numeral 
was attached to stipendmm, it indicated the number of campaigns. 

Livy does not state the amount of the pay when it was first instituted ; and 
with the exception of a casual expression in Plautus, (Mostell. II. i. 10,) we 
liave no distinct information until we come down to Polybius, in whose time a 
private foot-soldier received 8^ asses per day, a centurion double, a dragoon 
three times as much, that is, a Denarius. " By Julius Cajsar, the amount was 
doubled — Legionibus siipendium in perpetuum duplicavit ; (Suet. Ink 26 ;) 
by Augustus it was farther increased to 10 asses 'per day, the denarius being 
now in this as in ordinary computations held to be equivalent to 16 asses, (Tacit. 
Ann. I, 17. comp. Suet. Octav. 49,) and thus each man would receive Cin round 
numbers) 9 aurei per annum, to which Domitian added three more — Addidit et 
quartum siipendium milili, aureos temos^ (Suet. Dom. 7,) thus making the 
sum an aureus, or 25 denarii, per month. The Praetorians had double pay. 
(Dion Cass. LIII. 11. LIY. 25. Tacit. 1. c.) 

The state provided the soldier with clothes and a fixed allowance of coi'n ; 
but for these a deduction was made from his pay, and also for any arms which 
he might require, (Polyb, Tacit. 11, cc. comp. Pint, C. Gracch. 5.) 

The allied troops {Socii) were clothed and paid by their own states, and 
received gratuitously from tlie Romans the same quantity of corn as the legion- 
ai'ies. (Polyb. 1. c.) 

Fracinia. Co-airaotla. — Towards the close of the republic and under the 
empire, it became customary, when soldiers received dieir discharge upon com- 


1 This is one of the many instances in which Niebuhr refuses to admit the accuracy of 
Livy's statements , but I am unable to perceive the force of his arguments, or, father, asser- 
tions. 

^,2 Polybius (VI. .37.) says that the legionary received 2obolsa-day; but he, in common with 
©■'■her Greek and Roman writers considered the Greek drachma and the Roman denarius as 
eoiiiivalent. and wo know from Pliny (H.N. XXX. .3) that for a long period the Delta nni, in 
Cjompuling military pay, was held to be equal to ten asses only. (See Tacit. Ann. I. 17.) 
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pleting tlieir regular period of service, to assign to eacli a portion of land or a 
gratuity in money. Sometimes large bodies of veterans, in accordance with the 
policy followed during the subjugation of Italy, (p. 88,) were transported to 
the remote frontier provinces, and there established as military colonies. All 
such rewards for service were comprehended under the general term Praemia or 
Commoda Missionum — Comvioda emeritae miliiiae, &c. — and coiTCsponded 
with the system of military pensions common in modern times. ^ 

Pei'iod of Service. — In the earlier ages, when the campaigns were of short 
duration, every Eoman citizen possessed of a certain fortune, and between the 
ages of seventeen and forty-six, was bound to enrol himself as a soldier, if called 
upon, without reference to his previous service. In process of time, however, when 
large armies were constantly kept on foot, and the legions often remained long 
in foreign countries, it was found expedient to limit the period, and before the 
time of Polybius it had been fixed to twenty years for the Infantry and ten years 
for the Cavalry. Each individual who had completed this term was exempted for 
the future, was styled Emeritus^ and was entitled to a regular discharge Qlissio.) 
A discharge granted in this manner was termed Missio honesta, but if obtained 
in consequence of bad health or any special plea, 3fissio causaria. Those who 
thought fit to remain in the Legions after they had a right to demand their 
Missio were called Veterani, and those who had received their Missio but were 
induced again to join in compliance with some special request, were named 
Evocati. Augustus, in B.G. 13, restricted the regular period of service for the 
Legionaries to sixteen years, and for the Praetorians to twelve, (Dion Cass. 
LIV. 25,) but subsequently (A.D. 5) it would appear that the old system was 
renewed, the Praetorians being required to serve for sixteen and the Legionaries 
for twenty years, at the end of which they were to receive a bounty (praemium) 
of 20,000 sesterces and 12,000 sesterces respectively (Dion Cass. LV. 23.) This 
arrangement was again modified under Tiberius, in consequence of the mutiny in 
Pannonia, to this extent, that the Legionaries were not to be entitled to the full 
Missio until after twenty years, but that after sixteen years they were to receive 
a partial discharge, termed Exauctoratio, in virtue of which they wore to be 
separated from the Legion, to be exempted from all ordinary laborious tasks, 
and to be marshalled by themselves under a distinct banner — Missionevi dari 
vicena stipendia vieritis ; exauctorari qui sena dena fecissent, ac retineri svb 
vexillo ceierorum immunes nisi propidsandi Jiostis (Tacit. Ann. I. 36.) It is 
by no means clear, however, that this was not the system which had been 
introduced by Augustus when he revived the ancient period of service, and that 
the mutiny was not partly caused by a want of good faith in carrying out these 
rules. 

MElitary Siaimlai-cils — (Signa. Vexilla.') The military standard of the 
primitive ages is said by Ovid (Fast. III. 117) to have been a wisp or handful 
of hay or straw attached to the end of a long pole. Pliny (H.N. X. 4) tells us 
that up to the second consulship of Marius, (B.C. 104,) the eagle and four other 
animals formed the standards of the Legion, the eagle holding the first place, but 
that after that date the eagle alone was retained — Romanis earn (sc. aqidlam) 
legionihus C. Marius in secundo consulatu suo proprie dicavit. Erai .et 
antea prima cum qiiatuor aliis: Lupi, 3Iinotauri, Equi, Aprique singuhs 
ordines anteihant. Paucis ante amiis sola in aciem poriari coepia erai: 
reliqua in castris relinquebaniur. But although the eagle (Aquila) continuc/t- 


1 Tacit, Ann. I. 17. Suet. Octav. 49. Calig. 44. 
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to be at all times tlie great standard of the Legion, and as such was committed 
to the custody of the Primipilus, we must not suppose that it was the only 
standard ; on the contrar}’-, it is certain that each Cdliors and each Centuria 
had its o-wn standard, and judging from the numerous representations of such 
objects on coins, on the column of Trajan and other ancient monuments, they 
must have assumed a great variety of 
different forms. The Denarius of M. 

Antonins, of wdiich we annex a cut, 
represents the form of the legionary 
eagle, and two other standards, at the 
close of the republic. (See also the 
figure in page 376.) It has been con- 
jectured that while Aquila denotes the great standard of the whole Legion, 
Signum denotes that of a CoJiors, and Vexilhm that of a Centuria, but these 
distinctions are certainly not uniformly observed. 

The standards marked out the various divisions and subdivisions of tbe 
Legion, so as to enable each soldier readily to fall into his place, and the move- 
ments of the standards in the field indicated at once to a spectator the evolutions 
performed by the different corps to which they belonged. Hence the phrases 
Signa inferre, to advance; S. referre, to retreat; S. Converter e, to wheel; 
Signa conferre — Signis collatis conjiigere, to engage; url)em inirare suhsignis 
— sub signis legiones ducere.) in regular marching order; ad signa convenire, 
to muster; a signis discedere^ to desert; and many others which can occasion 
no embarrassment. The expression Milites Signi unius (e.g. Liv. XXY. 23. 
XXXIII. 1.) is, however, of doubtful import, and we cannot M’itli certainty decide 
whether it signifies the soldiers of one Maniple or of one Century. 

iflilitaiT JKcwards. — These may be classed under two heads, according as 
they were bestowed upon the commander-iu-chief, or upon the subordinate 
officers and soldiers, The gi’eat object of ambition to every general was a 
Triumplius, or, failing that, an Ovatio ; the distinctions granted to those inferior 
in rpnk to the general consisted, for the most pari, of personal decorations, 
Coronae, Plialerae, &c. 

Triumplius. — A Triumph was a grand procession, in which a victorious 
general entered the city by the Porta TriuvipJialis, in a chariot drawn by four 
horses, (Quadriga,) wearing a dress of extraordinary splendour, namely, an 
embroidered robe, (Toga picta,') an under garment flowered tvith palm leaves, 
(Tunica palmata,) and a wreatli of laurel round his brows. He was preceded 
by the prisoners taken in the war, the spoils of the cities captured, and pictures 
of the regions subdued. He was followed by his troops ; and after passing along 
the Sacra Via and through the Forum, ascended to the Capitol, where he 
offered a bull in sacrifice to Jove. A regular Iriumph (iustus Triumplius) 
could not be demanded unless the following conditions bad been satisfied. 1. The 
claimant must have held the office of Dictator, of Consul, or of Praetor. It is 
true that Pompeius triumphed twice (B.C. 81 and B.C., 71,) before he had held 
any magistracy, but the whole of his career was exceptional. 2, The success 
upon which the claim was founded must have been achieved by the claimant 
while commander-in-chief of tlie victorious army ; or in other words, the opera- 
Mons must have been performed under his yltt.'fmcm. (p. 111.) 3. The campaign 
^just have been brought to a termination, and the country reduced to such a 
Btiite of tranquillity as to admit of the withdrawal of the troops, whose presence 
at the ceremony was indispensable. 4. Not less than 5000 of the enemy must 
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have fallen in one engagement. 5. Some positive advantage and extension of 
dominion must have been gained, not merely a disaster retrieved, or an attack 
repulsed. 6. The contest must have been against a foreign foe ; hence the 
expression of Lucan, -when speaking of Civil Wars * — 

Bella geri placuit nullos habitura triumphos. — I. 12. 

When any important exploit had been performed by an armj^, the general 
forwarded a despatch wreathed with laurel (Literae laureatae) to the Senate, who 
generally ordered a public thanksgiving, {Supplicatio,) and upon his return 
gave him audience in some temple outside the walls. The Senate at all times 
maintained that it was their prerogative to decide whether the honours of a 
Triumph should be conceded or withheld ; but in this, as in all other mattera 
connected with public business, the people occasionally asserted their right to 
exercise supreme control, and consequently we find examples of generals cele- 
brating a Triumph by permission of the people in opposition to the opinion of 
tlie Senate. ^ When it was settled that a Triumph was to take place, one of the 
Tribunes of the Plebs applied to the Comiiia Trihuta for a Plebiscitum to suspend 
the principles of the constitution during the day of the ceremon)’-, in order that 
the general might retain his hnperium within the city. ® 

Roman generals who had petitioned for a Triumph, and had been refused, 
frequently indulged in a similar display on the Mons Alhanus^ concluding with 
a sacrifice to Jvpiter Laiiaris. 

TriumpiJms Navalis. — A Triumph might be celebrated for a victory gained by 
sea. These were comparatively rare ; but we have examples in the case of 0. 
Duillius, (B.C. 2G0,) of Lutatius Catulus, (B.C. 241,) and a few others. ^ 
Trinviphs under the Empire. — The Pilnce being sole commander-in-chief of 
the armies of the state, all other mililaiy commanders were regarded merely as 
his Legati, and it was held that all victories were gained under his Anspicia, 
however distant he might be from the scene of action ; consequently he alone 
was entitled to a Triumph. Ilcuce, although Augustus in the early part of his 

career, before his position became secure and well 
defined, permitted his subordinates to celebrate 
Triumphs, this honour was not granted to any 
one not belonging to the imperial family after 
B.C. 14 ; but instead of Triumphs, certain titles 
and decorations, termed Trhnnphalia Orna- 
menta., were instituted and freely bestowed. ® 
DecoiAted arches were frequently built across 
the streets through which the triumphal pro- 
cession defiled. These were originally, in all 
probability, mere temporary structures; but 
under the empire they frequently assumed a 
permanent form, were designed with great archi- 
tectural skill, and oniamented with elaborate sculptures. Of this description 

1 Sco various details with repard to Triumphs in Liv. VIIT. 26. XXVI. 21. XXVIII 29. 33. 
XXX. 48 XXXI. 5. 20. 48. 49. XXXIII. 22. XXXIV. 10. XXXIX. 29. XL. 38. Val. Max, II. 
viii. 1. 2. .I. 7. 

2 Liv. XXVI. 21. XXXVI. 39. XXXIX. 4. and on the other hand Liv. III. 63. VII. 17. X. 
37. Polyb. VI. 13. Dionys. XI. 50. 

3 Liv. XXVI. 21. XLV. 3.5. 

4 Liv. XXVI. 21 XXXlir. 23. XLII. 21. XLV. 38. Plin. H.N. XV. 38. PIuL-Marcell. f/s. 

5 Liv. Epit. XVII. XXXVII. 60. XLV. 42. Val. Max. II. viii. 2. 

<5 Tacit. Ann I. 72. II, 52. III. 72. Hist. I. 79. II, 78. Suet. Octav. 9. 38. Dion Casa. 
XLIX. 42. LIV. 11. 24. 
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nre llie arches of Titus, of Scverus, and of Constantine, still extant, of wliich we 
have given representations in Chapter I., and such objects are often delineated 
upon coins, as in the cut at the bottom of the last page, from a large brass of 
Nero. 

Ovaiio. — This was a procession of the same nature as a Triumph, but much 
loss gorgeous, and was conceded to those who had distinguished themselves 
against the enemy, without having performed any achievement of sufficient 
importance to entitle them to a Triumph, or who were unable to fulfil all the 
conditions enumerated above. In this case, the general entered the city on foot, 
or, in later times, on horseback, attired in a simple Toga Praetexta, frequently 
unattended by troops, and the display terminated by the sacrifice not of a bull, 
as in the case of a Triumph, but of a sheep — and hence the name Ovatio. * 

Coronae^ Plialerae, ^c. — Coronae were wreaths or chaplets worn on the 
head, or carried in the baud, on public occasions, and were distinguished by 
various names, according to their form and the circumstances under which they 
were won. The most honourable of all was the Corona Civica, bestowed upon 
those who had saved the life of a cifizen ; (o5 Cives Servaios ;) it was made of 
oak leaves, and hence termed Quercus Civilis — the Corona Vallaris s. 
Castrensis was given to the individual who first scaled the rampart in assaulting 
the camp of an enemy — the Corona Muralis to him who first mounted the 
breach in storming a town — the Corona Navalis to him who first boarded a 
hostile ship — a Corona Rostraia was presented by Augustus to A/p:ippa after 
the defeat of Sex Pompeius — a Corona Ohsidionalis was the oflrering of soldiers 
who had been beleaguered to the commander by whom they had been relieved, 
and was made of the grass which grew upon the spot where they had been 
blockaded . 2 

Plialerae were ornaments attached to horse fiimiture, or to the accoutrements 
of the rider ; besides which, various decorations for the person, such as collars of 
gold, (Torques^) Armlets, (Armillae,) Clasps, {Fibulae A and similar objects, 
were among the marks of honour given and received. 

Spolia, that is, armour or weapons taken from the person of a vanquished foe, 
T/ere always exhibited in the most conspicuous part of the house of the victor, 
and the proudest of all military trophies were Spolia Opima, which could be 
gained only when the commander-in-chief of a Koman army engaged and over- 
threw in single combat the commander-in-chief of the enemy, {quae dux Poqmli 
Romani dnei Jiostium deiraxit.') Eoman history afforded but three examples 
of legitimate Spolia Opima. The first wei'e Avon by Komulus from Aero, King 
of the Ceninenses, the second by Aldus Cornelius Cossus from Lar Tolumnius, 
King of the Veientes, the third by BI. Claudius Blarcellus from Virodomarus, a 
Gaulish chief, (B.C 222.) In all cases they Avere dedicated to Jupiter Pere- 
trius, and preserved in his temple. ^ 

MiiiiaiT a^uuBssimjciits.— Slight offcnces Avere punished Avith stripes or Avith 
bloAvs Avith a stick, and these were generally inflicted summarily by the cen- 
turions, Avho, for this purpose, carried a vine sapling, Avhich Avas regarded as 

• Liv. III. 10. XXVI. 21. Paul. Diac. s.a'. Ovantes. p. 195. Aul. Gell. V. G. Plin. H.N. 
XV. 29. Flor.III. 19. Plut. Marcell. 22. Dion Cass. XL VIII. 31. XLIX. 15. LIV. 8. 33. LV. 2. 
Serv. ad Virp. iEn. IV. 543. 

2 See Aul. Gell. V. G. Liv. VI. 20. VIL 10. 2G. 37. 47. 41. IX. 4G. X 44. 47. XXII. .51. .52. 
,XXIV. 16.. XXVI, 21, 48. XXX. 15. XXXIX. 31. Epit. CXXIX. Tacit. Ann. II. 9 83, III. 
^1. XV. 12. Plin. H.N. VII. 30. XXL 4, XXII. 4, .5. Suet. Claud. 17. Paul. Diac. s? v, 
^avnli corona, p. 1G3. Vopisc. .Aurelian. 13. 

Liv. I. 10. IV. 20. Epit. XX. Fest. s.A'. Opima spolia. p. 186. Plut. Marcell, 8. Corn, 
Kcp. vit. Att. 20, comp. Val. Ma.v. Ill, ii. G. Dion Cass. XLIV. 4. LI, 24. 
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theii' badge of office.' More serious violations of discipline, sucli as disobedience, 
desertion, mutiny, or theft, were visited with death. The sentence was carried 
into effect in various ways, by beheading, by crucifixion, and sometimes by 
the Ftisiuarhm, which was analogous to running the gauntlet. When a 
soldier was condemned to undergo this, one of the tribunes touched him with a 
stick, upon whicli all the soldiers of the legion fell upon him with stones and 
clubs, and generally despatched him. He was, however, allowed to run for his 
life, but if he escaped, could never return home. ^ "When some crime had been 
committed which involved great numbers, evciy tenth man was chosen by lot 
for punishment, and this was called Decimaiio? Under the empire we hear also 
of Vicesiviaiio and Ceniesimatio. (Capitolin. Macrin. 12.) 

EiicainpmcMts.— When a Roman army was in the field, it never halted, even 
for a single night, without throwing up an entrenchment capable of containing 
the whole of the troops and tlicir baggage. This field-work was termed Casira, 
and such an essential feature in tlieir system did it form, that the word is fre- 
quently used as synonymous with a day's march, and also with loarfare in 
general, as in llic expressions — Consul teriiis Castris Ancyram j)ervenit (Liv. 
XXXVIII. 24.) — Scpluayesimis CasLris Tarraconcm rediit (Liv. XXVIII. 16.) 
— FiV, ncscias xdilior in Castris, an melior in I'oya (Velleius II. 125.) 

Polybius has bequeathed to us such a minute description of a Roman Camp, 
accompanied by accurate measurements, that we ean have no difficulty in des- 
cribing the form and arrangements which it exhibited at the epoch when the 
discipline of the Romans was in its most perfect state. 

Officers possessed of the ncccs.sary skill and experience, were always sent 
forward in advance of an army on the march, to choose suitable ground for the 
encampment, (capcrc locum castris,) attended by practical engineers, called 
JSIctalores, who, after the spot had been selected upon which the tent of the 
general (Practorium ) was to ho erected, faking this as their base, made all the 
measurements, and drew all the linos nccc.ssary to enable the soldiers to begin 
working as soon as they came up, and laid off the spaces appropriated to each 
of the various divisions of which the army was composed, so that each individual 
knew at once where his quarters were to be found. 

The fovm of the camp was a square, each side of which was 2017 Roman feet 
in length. The defences consisted of a ditch, (fossa,) the earth dug out, being 
thrown inM'ards so as to form a rampart, (ayger,) upon the summit of which a 
palisade (uallum) was erected of wooden stakes, (valli — sudes,) a certain number 
of which were can-led by each soldier, along with his entrenching tools. A 
clear space of 200 feet (iutervallum) was left all round between the vallum and 
the tents. The relative position of the diflerent parts will be readily understood 
by .studying the annexed jilan, and the explanation by which it is accompanied, 
it being premised, that the camp represented is one calculated to accommodate a 
consular army, consisting of two legions, each containing 4,200 infantry and 
800 cavalry, together with the u.sual complement of socii, that is, an equal 
nninber of infantry and double the number of cavalry, in all 16,800 infimtry 
and 1,800 cavalry. 


• Tncit. Ann. T. 17. IS. 23. Liv. Epit. LTII. Plin. II.N. XIY. 1. 

2 Liv. II. .V.). V. C. Epit. XV. XXVIII. 29. XXX. 4. Tolyb. VI. 37. Cic. Philipp. HI. G. 
Tacit. Ann. III. 21. 

3 Liv. II. .')!). Cic. pro Cliicnt. 40. Polyb. VI. .38. Pint, Crass. 10. Suet. Octav. 24. Gali^ 
12. Tacit. Hist I 37. Dion Cass. XLI. 35. XLIX. 27. .33. For various minor punishment .';' 
sec Liv. X. 4. XXIV. IG. XXV. G. XXVI. i. XXVII. 13. XL. 41. Val. Ma.v. 11. vii. 9. I'O. 
huet. Octav. 24. 
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A 


Porta Praetorin. 


B 



C Porta Dccumana. I) 


AB, AC, CD, DB, arc the four sides or ramparts enclosing the Camp ; P is 
the Praeforium, the quarters of the gencral-in-chief, which, as remarked above, 
served as the base in making the measurements and laying ofl' the different 
areas. We have supposed the Praetorium to face towards CD ; but this is a 
disputed point. 

In the middle of the side AB, which was alwayh the side nearest to the enemy, 
was a gate, 0 — the Porta Praetqria. 

In the middle of CD, the side farthest from the enemy, was a second gate, 0 
—the Porta Dcomnava. 

The whole Camp was divided into two unequal parts, which w^e may dis- 
tinguish as the Upper and the Lower portions, by a road, 100 feet broad, which 
ran right across parallel to the sides AB, CD. ‘ This road was called Principia ; 
and at each extremity of the Principia ,a gate, 0, was formed in the sides 
C, BD ; tliose were respectively the Porta Principalis Dextra, and the Porta 
rill c ip a I is Sin ist ra. 

The I.'pper portion of the Camp, that, namely, which lay between the Prin- 


Porta Principalis Sinistra. 
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cijna and the side AB, contained about one-third of the space embraced bj the 
lower portion. The priiicipai object in this division -was the Praetorium, (P) 
which stood in the centre of an open square, extendmg 100 feet on each side of 
it. Right and left of the Praetorium, at Q and F, were the Quaesiorium^ the 
quarters of the Quaestor and of those immediately connected with his depart- 
ments, and the Foruvi, the public market of the Camp ; but it is uncertain on 
which side of the Praetorium they were respectively situated. 

Along the straight line, EC, which forms the upper boundary of the Prindpia, 
were ranged at the points marked by dots, tlie tents of the twelve Trilmni 
belonging to the two legions ; and, in all probability, along the same line, nearer 
to its extremities, were the tents of the Praefecti Sodorum. 

The Prindpia may be regarded as the great thoroughfare of the Camp. Here 
the altar for sacrifice was raised, and beside the altar, as befitted their sacred 
character, stood the standards, or at aU events, the Aquilae of each legion. 

In the spaces marked 7, 8, 9, 10, and the corresponding spaces on the opposite 
side of the Praetorium^ were the staff of the general, including probably the 
Legate together with the Praetoria CoJiors, the body guard of the general, 
consisting chiefly of picked men selected from the Extraordinarii ; 7 and 8 
■were cavalry, facing towards the Praetorium; 9 and 10 infantry, facing towai’ds 
the Agger. In 11 -were the remainder of the Extraordinarii Equites, facing 
towards the Prindpia ; in 12, the remainder of the Extraordinarii Pedites, 
facing towards the rampart. The space 13 Avas devoted to troops not included 
in a regiflar Consular Army, who might chance to be serving along Avith it. 

The LoAA^er portion of the Camp, that, namely, which lay betAveen the Prin- 
dpia and the side CD, Avas devoted to the quarters of the ordinary troops, 
Infantry and Cavalry, Legionaries and Allies. It was divided into tAvo equal 
parts by a road, 50 feet Avide, Avhich ran parallel to the Prindpia^ and Avas 
called Via Quintana. The tents Avere all pitched in the tAA'elve oblong com- 
partments represented on the plan, six above and six beloAv the Via Quintana. 
Each of these compartments Avas divided from the one next to it by a road or 
passage ( Via) 50 feet broad ; each compartment Avas 500 feet long, and each 
v/as divided transversely into five equal compartments, each 100 feet long, by 
lines draAvn parallel to the Prindpia., and again longitudinally into tAvo com- 
partments by lines draAvn parallel to the sides AC, BD, ab being in length 200 
feet, be 133^, de 100, ef 100, gh 50, hi 100, the remainder of the same dimen- 
sions in a reverse order, kl 100, Im 50, no 100, op 100, qr 133§-, rs 200. We 
have thus the tAvelve large compartments each divided into ten rectangular 
spaces, and from the data gwen above, Ave can at once calculate the area of each. 

It Avill be seen that a line draAAm from the Porta Praetoria to the Porta 
Decumana AAmuld pass through the centre of the Praetorium., dividing the 
Camp into tAvo equal parts ; and it will be seen by referring to the plan, that 
these tAvo parts are in every respect perfectly symmetrical. In explaining hoAv tlie 
troops were arranged, it Avill be necessary to describe their distribution on one side 
of this line only, for one Legion, Avith its complement of Sodi, lay on the right 
hand, and the other on the left hand, Avhile every compartment, both in the 
upper and lower portion of the Camp, belonging to the Legion upon one side, 
had a compartment exactly similar corresponding to it, and belonging to the 
Legion on the other side. 

In the spaces marked 1, each containing 10,000 square feet, Avere the Equitef 
of the Legion, each of the ten spaces being occupied by one Turma of 30 men 
and horses. 
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In the spaces marked 2, each containing 5000 square feet, were the Triarii 
of tlie Legion, each of the ten spaces being occupied by a Manipiilus of 60 
men. 

In the spaces marked 3, each containing 10,000 square feet, were the Prin- 
cipes of the Legion, each of the ten spaces being occupied by two Manipuli of 
60 men each. 

In the spaces marked 4, each containing 10,000 square feet, were the Ilastati 
of the Legion, each of the ten spaces being occupied by two Manipuli of 60 
linen each. 

In the .spaces marked 5, each containing about 13,300 square feet, were the 
Equites Sociorum, each of the ten spaces b^eing occupied by 40 men and horses, 
making in all 400, the remaining 200 being quartered apart in the upper Camp 
among the Exiraordinarii. 

Finally, in the spaces marked 6, each containing 20,000 square feet, were the 
Pedites Sociorum, each of the ten spaces being occupied by 240 men, making 
in all 2400, the remaining 600 being quartered apart in the upper Camp among 
the Extraordinarii, 

The tents all faced towards the Viae which formed their boundaries ; those 
in the spaces 1, 3, 5 facing towards BD, those in 2, 4, 6, towards AC. 

It will be observed that nothing has been said regarding the quai'ters of the 
Veldes. Polybius leaves us altogether in the dark xipon this point. 

Watching the Camp. — Pickets of Cavalry and Inflintry, called Stationes, 
were tliroxvn forward in advance of the different gates, to give timely notice of 
the a])proach of a foe ; and in addition to these, a strong body of Veliies xvas 
posted at each gate to prevent the possibility of a surprise. These were called 
Custodes s. Custodiae, Finally, a number of sentinels, (Excubiae,) taken also 
from the Velites, kept guard (agere excubias') along the rampai’ts, xvhile others 
taken from the Legions xvere stationed at the quarters of the general-in-chief and 
other principal officers, and xvere dispersed among the tents and Viae. All these 
precautions were observed during the day, and were of course redoubled during 
the night, which, reckoning from sunset to sunrise, was divided into four equal 
spaces called Vigiliae, the night guards being termed specially Vigiles, {agere 
Vigilias,) while Excubiae and agere Excubias applied both to night and to 
day. The ordinary duty of going the rounds ( Vigilias circuire) xvas committed 
to eight Equites, foiu' ffom each Legion, xvlio xvere changed daily, and the most 
effectual precautions xvere taken to ascertain that they performed their task folly 
and faithfully. 

The xvatchword {Signwm) for each night xvas not passed verbally, but xvas 
inscribed upon small tablets of xvood, {Tesserae,') which were delivered, in the 
first instance, b)’ the commander-in-chief to those legionaiy Tribunes who were 
upon duty, and by these to four men in each Legion called Tesserarii, by whom 
the 2'esserae xvere conveyed to the tents most remote from the Principia, and 
thence passed along the line from Turma to Turma, and from Manipulus to 
Manipidus, until they again reached the hands of the Tribuni. 

AtSacIs aHd ©efcHCs of FoirHailcei IPIaces. — ^In laying siege to a fortified 
torni or other place of strength, one of two methods xvas adopted; either, 1. An 
attempt xvas made to force an entrance, in xxfoich case the process xvas termed, 
(pppugnatio, and, if successful, Exjmgnatio: or, 2. A blockade xx'as formed, ami 
t^^e assailants calculated upon staiwing out the defenders. This xvas called 
Ohhidio. 

Oppugnatio. Urbem Oppugnare. If the town xx'as of small size, and 
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accessible on every side, n-hile the force at the disposal of the besiegers was 
large, a ring of soldiers was drawn round the walls, (oppidura corona cingere,) 
a portion of whom kept up a constant discharge of missiles upon those who 
manned the battlements, (propugnatores^ while the rest, advancing on every 
side sinmltaneoirsly, with their shields joined above theii’ heads so as to form a 
continuous covering, like the shell of a tortoise, (testudine facial planted 
scaling ladders (scalae) against a number of different points, and, at the same 
time, endeavoiu’ed to burst open the gates. 

When the tomi, from its size, the streng-th of its defences, and the numbers of 
the garrison, could not be attacked in this manner with any reasonable prospect 
of success, a regular siege was formed; one or two points were selected, against 
which the operations -were to be principally directed, and elaborate works were 
constructed. The great object was to demolish the walls, so as to make a 
practicable breach, and this might be effected in two ways. 1. By undermining 
them (muros subruere s. suffodere.) 2. By battering them with repeated 
blows from an enormous beam of wood shod with a mass of iron forged into 
the shape of a ram’s head, which gave the name of Aries to the whole machine. 
But in order to enable the soldiers who Avere to be engaged in filling up the 
ditch, in uirdermining the Avails, and in Avorking the Ram, to approach Avith 
safetj’’, it Avas necessary to protect them from the missiles hurled down from 
the battlements. The means resorted to in order to gain this end, Avere twofold., 

1. A number of large Avooden sheds, called, according to their various forms, 
Vineae — Testudines — Plutei — Mnscidi, open at the two ends, but Avith strong 
roofs overlaid AAdth raw hides, and Avattled at the sides, Avere placed upon rollers, 
and pushed forwards up to the very walls {rods subiectis agebantur.) Under 
some of these there were Rams Avhich the men could Avork Avith comparative 
security, being sheltered from arrows and darts, AA'hile others afforded cover to 
those Avho AA’-ere digging under the foundations of the walls. 

2. In order to annoy and distract the defenders, a huge mound of earth — 
Agger — Avas throAvn up opposite to the points selected for attack, and as it Avas 
gradually advanced nearer and nearer to the Avails, it Avas at the same time 
raised so as to equal them in elevation. Upon the summit of this, one or more 
towers — Turres — Avere built of such altitude as completely to overtop the 
battlements, and thus to enable tlie archers and javelin-throAvers, Avith Avhich 
the successive stories {Tabulaia} were croAvded, to look doAvn upon the ramparts, 
and to take deliberate aim at the toAvnsmen. 'i'nien the nature of the ground, or 
other circumstances, rendered it difficidt or impossible to construct an Aggei\ 
Turres Avere fabricated a't a distance, and rolled up on Avlieels like the Vineae, 
but their unwieldy Aveight and height rendered such an operation very difficult 
and hazardous. 

Occasionally also, mines {cunicidi) Avere driven Avith a view of passing under 
the Avails, and opening out Avithin the town, as in the problematical tale regard- 
ing the capture of Yeii. (See Liv. Y. 19. 21. XXIII. 18. XXXYIII. 7.) 

The mode of attacking a fortified place Avould necessarily depend in its details 
upon a variety of circumstances, which Avould vary lor each particular case; and 
the skill of the engineers Avould be taxed in deAusing schemes for the removal of 
noAv and unlooked-for obstacles. But the general principles remained the same; 
and Ave find the Agger, the Turres, the Aries, and the Vineae, constantly 
recurring in the descriptions of sieges recorded by historians. YHien tlie use Af 
Balistae, CatapuUae, Scorpiones, and similar machines, {Tormenta{) Avh 6h 
discharged arrows, darts; and stones, in shoAA’^ers, became common, they were 
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employed witli great effect by both parties, but they appear to have been 
directed entirely to the destruction of life, and not, although some of them shot 
stones of immense size, to battering in breach. 

Olsidio. Urlem Ohsideres. Ohsidione Cingere. It is obvious that the system 
described above could not have been pursued against a town or castle built upon 
a lofty eminence, or strongly fortified by nature. Hence, when it was desired 
to reduce a place of this description, recourse was had to Oisidio. In order to 
render this effectual, the place besieged -was, if practicable, surrounded by a 
double wall, (Circumvallare — Circiimvallatio,') strengthened at intervals -with 
towers, the inner wall being intended to resist any sally upon the part of the 
townsmen, the outer to repel any attempt at relief from without. 

The defence, on the other hand, ivas in each case varied to meet the par- 
ticular form of attack. Every effort "was made to delay the progress of the 
works, and destroy the machines, by frequent sallies, (enipiiones,') and since 
the materials employed in constructing the Vineae and Turres were all of a 
combustible nature, it often happened that the)’’ were repeatedly consumed by 
fire. Ingenious contrivances were devised for deadening the shock of the Aries^ 
and for seizing and lifting it up, so as to prevent it from being propelled with 
effect; huge masses of stone were cast dmvn upon the Vineo.e^ crashing everj* 
thing before them by their weight ; mines ivere met by counter mines — iranversis 
Gimiculis liostium cuniculos excipere; Turres were erected opposite to, and 
more lofty than those upon the Agger; the Agger itself was undermined, and 
the earth withdrawn; when a portion of the wall was shattered, a deep trench 
was dug behind the breach, a new wall raised behind the trench, and a multi- 
tude of schemes contrived and executed, which may be best learned by reading 
the accoiuits which have been transmitted to us of some of the more remarkable 
sieges of antiquity, such as those of Syracuse, (Liv. XXIV. 83, &c.,) of 
Arabracia, (Liv. XXXVIII. 4,) of Alesia, (Caes. B. G. VII. 68.) of Marseilles, 
(Oaes. B. 0. II. 1.) and of Jerusalem, as recorded by Josephus. 

Military lUress.— The cloak, or upper garment, wmrn by the soldiers on 
service, was termed Sagum, in contradistinction to Toga, the garb of the peaceful 
citizen. In the case of any sudden panic, it was assumed by the whole body 
of the people, who in such a case were said — Saga sumere — Ad Saga ire — In 
Sagis esse. It seems to have been worm by officers as well as common soldiers, 
for we find the garment of the latter sometimes distinguished as Gregale Sagum. 
The characteristic dress, however, of the general-in-chief and his staff, was the 
Paludamentum., which, although less cumbrous than the Toga., was more 
ample and graceful than the Sagum. Wlien a Roman magistrate quitted the cit}’ 
to take the command of an army or of a Province, he threw off the Toga as 
soon as he had passed the gates, and assumed the Paludamentum. Hence he 
was said — Exire paludaius, and on such occasions he was usually preceded by 
Lictores palndati. 

The Caliga was a shoe, or rather a sandal, worn by the common soldiers, 
who are hence termed caligaii, and is used figuratively to denote service in the 
ranks. Thus Seneca — Marium Caliga dimisit? Considatus exercei. (De 
brev. vit, 17.) Again — Ingraius C. Marius^ ad Consulatum a Caliga per- 
ductus. (De Benef. V. IG.^ And Pliny — luveniam inopem in Caliga militari 
tSlerasse (H.N. VII. 43.) It was very heavy, and studded with nails. Hence 

Cic. Philipp. Y. 12. VIII. 11. >:ty. ]. 

Liv. VIII. 34. comp. XXVII. 1.9. XXX. 17. Sil. IV. 518. XVIL 527. 

Cic. ad Fara. VIIl 10. I.iv. XLI. 10. XLV, 39. 

2 D 
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Juvenal enumerates, among the inconveniences of jostling in a crowd — Plania 
mox undique magna = Calcor et in digito claws miJii militis liacrct (S. III. 
248.) — and again, when descanting on the folly of exciting the hostility of a 
throng of soldiers — Cnm dm crura habeas, offendere tot caligas, tot = Millie 
clavorum (S. XYI. 24.) Cains, the,.sor of Germanicus, who was reared in the 
camp, wore the Caliga when a child, out of compliment to the soldiers, and hence 
acquired the nickname of Caligula, b}' which he was familiarly distinguished. ^ 
It must be observed, that the most striking illustrations ci' militaiy costume 
and equipments contained in Montfaucon, and other great works upon Anti- 
quities, are derived to a great extent from the sculptures upon Trajan’s column, 
and therefore depict the soldier of the empire. We have given, in p. 37G. repre- 
sentations of two legionaries and a standard-bearer, and we now subjoin a figure 
of the Emperor himself in his dress as a general, and also of a stone caster and 
of a slinger, all taken from the monument in question. These show clearly the 
general aspect of the common legionary soldiers and also of the irregular troop-. 
The cloak worn by the Signifer is probably the ordinary Sagum, while thox of 
the Emperor is unquestionably the Ptiludamentum. 



II. — Ships and Naval Warfare. " 

In no one of the arts which have been practised by mankind irom thu 
earliest times, was the inferiority of the ancients to tlie modems more consjoicuous 
than in Navigation. Even those nations which became most celeorated for then 
■shill in this department, scarcely ever attempted to keep the sea during v inter, 
but were wont to haul up (subducere^ their vessels upon dry land towards the 
close of autumn, and not to haul them down (deducere')^ to sea imtil the storm} 
equinoctial gales of spring were past, operations which they performed b}^ 
machines (Trahuntque siccas machinae Carinas') called Phalangae,'’ consisting oi 


1 Tacit. Ann. I. 41. Suet. Octav. 2'). Calig. 9. Vitell. 7. 

2 The most important passages in ancient writers^ connected with Ships aM ^ 

fare, are collected in Scheffbrus De mililta navalt t-elenm. Uhsal, 1654. 51uch ^aiuav 
information will be found in a recently published work by Mr. Smith of Jordanhil., entit 
The Vova^e an^ Shipwreck of St. Pazcl, Lon. 1848. j , 

3 Hor. C. I. iv. 2. Varro ap. Non. s.v. palangae, p. 111. ed Leri. 
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a system of rollers, acting probably somewhat in the same manner as what is now 
called a patent slip. The Romans especially, notwithstanding the great extent 
of sea coast presented by Italy, never became addicted, as a people, to maritime 
pursuits; and in all matters connected with nautical affairs, were far surpassed 
by the Phoenicians and Tyrrhenians of the early ages, and by the Athenians, 
Carthaginians, Cretans, and Rhodians of a later epoch. Hence we shall not be 
surprised to find their language very defective in the technical terms connected 
with ships; and although ancient vessels, especially in so far as the rigging was 
concerned, were infinitely more simple in their structm'e than those now in use, 
there are many essential parts which we never find named in any Latin classical 
author, and several others, preserved in the gi’ammarians, which have been 
borrow'^ed without change from the Greek. 

All sea-going vessels, throwdng out of view for the present mere boats, skiffs, 
and small craft, may be divided into two classes, with reference to the purposes 
to which they were applied. 

1. Merchantmen. (Naves mercatoriae — onerariae.) 

2. Ships of lYar. (Naves hellicae — longae — rostratae — aeratae.) 

The former were propelled chiefly by sails, the latter, although often fully 
rigged, depended, in all rapid evolutions, upon row'ers, of whom they earned 
great numbers, 

"We shall first describe an ancient ship generally, including those parts which 
were common to both classes, and then point out tlie peculiarities which dis- 
tinguished the war galleys. 

Every ship (Navis) may be regarded as consisting of twm parts : 1. the Hull, 
(Alveus,) and 2. the Tackling (Armamenta.y 

Aivcsjs. — Tlie Alveus w'as made up of, 1. The Keel (Carina.) 2. The Prow 
or fore part of the ship (Prora.) 3. The Stem or after-part of the ship (Pupjpis.) 
4. The Hold, (Alveus in its restricted sense,) which contained the cargo, crew', 
and ballast (Sahurra.) The Well, or bottom of the Hold, was called Sentina; 
into this the bilge-water (Nauiea) drained, and was drawn off by a pump 
(Antlia.) The Ribs or frame-work were termed Costae or Statumina ; ^ the 
Planking Tabulae, the seams of which were payed with wax, pitch, or similar 
substances (hence Ceraiae puppes.) Undecked vessels were Naves apertae, as 
opposed to Naves tectae s. consiratae, the decks themselves being Tahulata s. 
Ponies. ® Yery frequently vessels were only partially decked, and the sailors 
passed from one end to the other by means of gangways, (Fori,) or from side 
to side by cross planks (Transtra s. luga.) The Fori and Transtra served 
also as benches for the rowers. ^ 

Arnnainenta. — Of these, the most important were — 

1. Ancliorae, the anchors, of which there were usually several, ^ resembling 
closely in form those now employed, fitted witli cables (Ancoralia.) The anchor 
was tliromi from the prow (Ancora de prora iacitur) when the ship was 
required to ride, (Consislere ad ancoram — stare s. expectare in ancoris — 
tenere navem in ancoris,) and on going to sea was weighed (Ancoram tollere 
s. Vellere, or in the case of great haste, Praecidere.) A ship in harbour was 


1 Alr.eus and Armamenta stand opposed to each other in Liv. XXXIII. 34. 

2 Pers. S. VI. 31. Caes. B.C. I. 1.4, 

3 Val. FJacc. VIII. 305. Tacit. Ann. II. 6. 

Cic. de S. 0. Isidor. XIX. ii. 2. o. Virg. JEn. VL 411. Charia. p. 19. cd. Putsch, Dio- 
nidd. p. 314. ed Putsch. 

e.g'. The ship in which St. Paul sailed had four. (Act. Apost. xxTii. 29.) 
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moored by hawsers, (Retinacula — OraeO ^ were imloosed when the ship 
went ont, and hence tlie phrases — Oram resolvere — JSfavem solvere — or simplv 
^Sbtoere— signify to set sail. 

2. Guiernaculum, the rudder, with the Clavus, its handle or tiller, ^ The 

ancient rudders were not hinged to the stem 
posts as ours are, hut were what are technically 
termed paddle-helms., and of these there were 
usually two in the ship, placed one on each side 
of the stern. A rudder of this kind is seen in 
the annexed cut, taken from a tomb at Pompeii, 
and ships were commonly steered in this man- 
ner as late as the fourteenth century. 

3. Mali, the masts, with their yai*ds, (An- 
tennae s. brachia,) whose extremities, the yard 
ai'ms, were termed Antennarum cornua. The 
mast rested in a socket, or step called Modiiis(^ 
and high up above the main-yard the mast was 
embraced by a sort of cup-shaped cage called 
Carchesium,^ corresponding to what is now termed a top. It served as a look- 
out place 5 and in ships of wai’, men and military engines were sometimes sta- 
tioned in the Carchesium to command the decks of an opponent. The ships of 
the ancients, even when of large size, had seldom, if ever, more than two masts, 
and the second mast was usually very small, and placed very far forward. The 
masts were, especially in smaller vessels, often made moveable, and might be 
stepped or unstepped at pleasure, whence the phrases — Malum attollere s. 
erigere, and M. ponere s. inclinare. 

4. Vela, the sails, called also, fi’om the materials of which they were fabri- 
cated, ^ Lintea or Carhasa. There was usually one very large square sail 
(Acatium') on the mainmast, and above it was hoisted, in calm weather, a 
small topsail (Supparum s. Suppara velorum.) ^ The sail attached to the 
foremast (Velo pr or a suo') was also veiy small, and seems to have been teimed 
Dolon or Artemon. ^ Pliny alludes to a mizen sail also, called Epidromos by 
Isidorus, but how it was rigged we know not — lam vero nec vela, satis esse 
maiora navigiis, sed quamvis amplitudini antennarum singidae arbores suffi- 
ciant, super eas tamen addi velorum alia vela, praeterque alia in proris, et 
alia in puppibus pandi ac tot modis provocari mortem. ^ 

5. Funes s. Rudentes are woi’ds which comprehend the whole I’igging, whether 
standing or running. The ropes specially named being the Pedes, that is, the 
ropes attached to the two lower corners of the square saih what are now termed 
the sheets and tacJcs, the tack being sometimes called Propes, ® to distinguish it 
from the Pes, or sheet proper— the Opisphorae, or braces attached to the 



1 The nuthorities for Ora in the sense of a cable or hawser, are Liv. XXII. 29. XXVIII 35 
Quiiitil. IV. 2. 

2 Virg. iEn. V, 176, and note of Servius. 

3 Isidor. XIX. ii. 9. 

TV P- 274. ad Gerl. Serv. ad Virg. iEn. V. 77 . Apnlei. Florid. 


e Isidor. XIX. iii. 2. Lucan. V. 428. Slat. S. Ill .M. 27. 
V. Supparus. Supparum. pp. 310. 340. 

G Juv. S. XII. 69. Isidor. l.c. 

7 Plin. H.N, XIX. prooera. Isidor. l.c. 

8 Isidor. XIX. iv. 3. 

9 Isidor. XIX. 4. 6. 


■Senec. Epp. LXXVII. 


Fest. a 
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exlreTHity of the yard, by -which it was trimmed — the CerucM^ which attached 
tlie two extremities of the yard to the top of the mast, and the Anquina,^ which 
attached tlie centre of the yard to the top of tlie mast. The large ropes, now 
called stays, which support the mast, -o'ere called wgoroj/o/ by the Greeks, but 
the Latin name does not occur. Remulcwn was a hawser used by one vessel 
■when towing- another. 

G. lievii, the oars, the flat blades of -which were the palmnlae or tonsae, 
were attached each to its thole or pin, (scalmiis ® s. paxillus^) by a leather 
.Strap called stroplia or siruppus,^ the rqo'Trar'^Q of the Greeks, 

Insigne s. Figura {-Tira^aani^o'j) was the figure-head attached to the prow, 
^^'hich gave its name to the ship, in addition to which, the bows w-ere frequently 
decorated with an eye, represented in painting or carving, and both the stem and 
stern generally terminated in a tapering extension -which was shaped so as to 
resemble the head and neck of a goose, and was hence tei-med Cheniscus 
{}CYiviay.os,^ See cut in p. 404. 

Aplustre (pi. Aqylustra s. Aplitstria.') This 
was a decoration made of wood, attached to the 
stem, and bearing a resemblance to a plume of 
feathers. TTe have nothing corresponding to it in 
ordinary' modern ships, but it is an object constantly 
represented upon ancient sculptures and medals, 
may be seen in the annexed cut, taken fi-om a large 
brass of Commodus, 

Sacelhm, In the after part of the vessel also 
-u-as a niche or small chapel containing images of 
the god or gods to whose protection the vessel 
w'as consigned, (ingentes de pujype deos, ) and hence 
this part of the ship was named Tutela,. 

Vexilluvi — Taenia — Fascia, were used to designate a small streamer attached 
to a pole placed sometimes on the prow, and sometimes on the stern, which 
served as a vane to indicate the dii-ection of the wind. See the cut given above, 
and the coin of M. Antonius, in p. 393. 

Naves liOMgac. — Ships of war differed from merchant ships in their general 
form, being long and narrow, in order to ensure speed, while tlie latter were 
broad and round so as to afford capacious storvage. 

The leading characteristic of the war ships of the ancients was, that they 
•were galleys, depending upon rowers chiefly as the propelling power, (Remus, an 
oar — Eemex, a rower — Remigium, the whole rowing apparatus,) and they were 
rated according to the number of ranks of oars {ordines remorum.) Thus 
those vessels which earned one rank of oai-s, (quae simplice ordine agebantur,) 
-tvere called Monocrota (/xov'/j^sig) — two ranks, biremes — dicrota s. dicrotae 
(^^r/jQsig) — three ranks, triremes, {rni'nqsig) — ^four ranks, quadriremes {rsrQ'^Qs/g) 
— five ranks, quinqueremes, and so on for higher numbers. 

No question connected -with the mechanical contrivanqes of ancient times, has 
given rise to greater discussion, than the manner in -ivhich the ranks of oars were 
arranged. The ordinaiy supposition that they were placed in horizontal tiers, 
one row directly above anothei-, occasions little difficulty, if we do not go beyond 

Val. Place. I. 4R9. Lucan. VIII. 170. X. 495. 

Anquhiac, and not anchorae, is the true reading in Non. p. 367. See also Isidor. XIX. iv. 7. 

Vitrur. X. 8. 

Isidor. XIV. iv. 9. 
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two or even three rows, but the length and weight of the oars belonging to 
upper tier of a quinquereme must have been such as to render them most 
unwieldy, if not altogether unmanageable, and when we come to deal with ships 
of six, seven, ten, sixteen, and even forty rows of oars, which are mentioned by 
ancient writers, the difficulty becomes absolutely insuperable. Nor do ancient 
monuments afford much aid, for, although they abound in representations of 
ships, the figures are not sufficiently distinct to render effectual assistance, but 
it cannot be concealed that, as far as they go, they lend no support to any 
opinion which supposes the oars to have been placed otherwise than in parallel 
tiers. 

Rostrum ('e^/SoXos.) Another characteristic of a ship of war was the Rostrum, 
a huge spike, or bundle of spikes, made of bronze or iron, projecting from the 
bow of the vessel, on a level with or below the water line. The purpose to 
which this instrument was applied, will be explained below. 

Propugnacula. Turres. — Towers, or elevated platforms, were occasionally 
erected on the decks of war galleys, which .were manned with soldiers, who 
poured do\vn darts and other missiles upon then.’ opponents, such vessels being 
termed Naves Turritae. 

Crew of a Ship. — The crew of a merchant vessel are usually designated 
simply as Nautae, the pilot was called Gubernator, and might or might not be 
at the same time the commander of the vessel, the Magister navis, Avho is 
sometimes designated by the Greek w'ord Nauclerus. The captain of a ship of 
war was called Praefectus or Navarchus, the admiral of a fleet, Praefectus 
Classis, and his ship Navis Praetoria. The rowers (Remiges') as well as 
those who navigated and fought the galleys, were comprehended under the 
expression Navales So'cii or Classici. These, especially the rowers, were 
frequently slaves or fi-eedmen, and, as in the case of the land forces, a certain 
number were furnished by the allied states and by the Coloniae Maritimae. In 
addition to the Socii Navales, there w'ere always a considerable number of 
regular soldiers on board, who, when the Eomans first engaged in naval 
warfare, were ordinary troops of the line, but were afterwards raised as a 
separate corps (in classem scripti) from those classes of the citizens whose fortune 
did not entitle them to sbrve in the legions. These marines are generally styled 
Classiarii, or, by adoption of the Greek equivalent, Epibatae ; and under the 
empire, when two fleets were constantly kept ready for action, one at Ariminum, 
and the other at Misenum, they were organized in legions (Legio Classica.y 

Naval Warfare. — lYhen two ships engaged individually, if tolerably well 
matched, the great object aimed at by each, was, either by running up suddenly 
alongside of the enemy, to sweep away (detergere) or disable a large number of 
his oars, or, by bearing down at speed, to drive the Rostrum full into his side 
or quarter, in which case the planks were' generally stove in, and the vessel 
went down. But if one of the parties was so decidedly inferior in seamanship, 
as to be unable to cope with his antagonist in such manoeuvres, he endeavoured, 
as he approached, to gi’apple with him, and then the result was decided, as upon 
land, by the numbers and bravery of tl)e combatants. It was in this way that 
the Eomans, under Duillius, achieved their first great naval victory (B.C. 260) 

1 Liv. XXI. 49. 50. XXII. 11. 57. XXIV. 11. XXVI. 17. 35. 48. XXVII. 42. XXVIII. 45.) 
XXIX. 25. XXXII. 23. XXXVI. 43. XXXVII. 16. XLII. 48. Cic. in Verr. I. 20. tl. 55. IK". 
81 V. 17. 24. Hirt. de bell. Alex. II. de bell. Afric. 20. 62. Tacit. Ann. IV. 5. 27. XIV. 8. Xf ; 
51. Hist. L 6 31. 36. 87. II. 8. 11. 14. 17. 22. 67. IIL 55. Suet. Octav 16. Nero 34. Galb. 12. 
Dion Cass. LXIV. 3. 
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over the Carthaginians, to -whom they were at that time far inferior in 
nautical experience and skill, Tlie machines employed on this occasion, called 
Corvi, have been minutely described by Polybius; (1. 22;) and grappling-hooks 
and gear of various fonns, (Manus ferreae atque Harpagones^) are incidentally 
mentioned in the descriptions of sea-fights recorded by ancient writers.^ 

We subjoin an imaginary representation of an ancient ship, taken from the 
ivork of Scheffer, which will serve to explain the relative position of the different 
parts described above. 



aa, Alveus : Z;&, Prora ; cc, Puppis ; <Z, Gubemaculum ; e, Malus ; ji^T, An- 
tennae ; gg, Cornua ; It, Carchesium ; kJc, Acatium ; ll, Supparum ; m, Dolon (?) ; 
nn, Pedes ; oo. Opisphorae ; pp, Ceruchi ; s^orovoi. 

1 Caes. B. 0. T. 57. Q,. Curt. IV. 2. 4. 9. Lir. XXVI. 39j XXX. 10. Flor. Plin. II. 2. 
H.N. VIL 57. Dion Casa, XLIX. 3. L. 32. 34. • 




CHAPTER XIII. 


EOMM WEIGHTS AND MEASURES— COINS— COSIPUTATION OE 
MONEY— INTEREST OF MONEY. 


A vast number of elaborate treatises have been composed on the subjects 
enumerated in the title to this Chapter. We must content ourselves with stating 
the general results at which the most patient and acute inquirers have arrived, 
without attempting to enter into the lengthened and, in many cases, very com- 
plicated investigations upon which these conclusions are founded. ^ 


I. Weights. 

As. — The unit of weight was the As or Libra, which occupied the same 
position in the Roman system as the Pound does in our own. According to the 
most accurate researches, the As was equal to about Ilf oz. Avoirdupois, or 
.7375 of an Avoirdupois Pound. 

SDirisious and Madtiplcs of tbe As. — The As was divided into 12 equal 
parts called Unciae, and the Uncia was divided into 24 equal parts called 
Scrupula^ the Scrupulum being thus the part of the As. The following 
nomenclature was adopted to distinguish various multiples of the A.<?, Uncia, 
and Scrupulum : — 


Divisions of the As. 

As, = 12 Unciae. 

Deunx, =11 — 

Dextans, = 10 — 

Dodvans, = 9 — 

Bes s. Bessis, = 8 — 

Septunx, = 7 — 

Semis s. Semissis, = 6 — 

Quincunx, = 5 — 

Triens, = 4 — 

Quadrans s. Teruncius, = 3 — 

Sextans, = 2 — 

Sescunx s. Sesuncia,... = 1^ — 

Uncia, = 1 — 


Divisions of the Uncia. 
Semuncia,... = 4 Uncia = 

Duella, 

Sicilicus , .... 

Sextula, 

Semisextula, 

Scrupulum,., 

Siliqua, 

Multiples of the As. 

Diipondius, = 2 Asses. 

Tripondius s. Tressis,... = 3 — 

Octussis, = 8 — 

Deciissis, =10 — 

Vicessis, =20 — 

Centussis, = 100 — 


— 3 

— 4 

— A 
6 

— t’? 
— li? 


_ As. 

— 'siT 

= — 


— 145 “ 
=^TT‘5'S' 


1 Of the numerous works which have from time to time appeared in connection with 
these topics, the following are the most celebrated — Budaeus, De Asse, 1516; Gronovios, 
De Pecunia vete.re, 1643 ; Greaves, Discourse- of the Roman Foot and Denarius, 1647 ; Eisen 
SCHMIDT, De Ponderibus el Mensuris, velerum, 1708 ; Eckhei,, Doctrina Numorum veteruu 
1702; Hussey, Essay on Ancient Weights and Money, 1836; Boeck, Metrohgische Vnter 
suchungen. 
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The Drachma and the OhoJus^ wliich were properly Greek weights, are occa- 
sionally einploj-ed by Roman writers — 

The Drachma was reckoned as = ^ of the Uncia of the As. 

The OholuS — — — — jyg — 

The term As, and the words which denote its divisions, were not confined to 
weight alone, but were applied to measiu’es of length and capacity also, and in 
general to any object which could be regarded as consisting of 12 equal parts. 
Thus they were commonly used to denote the shares into which an inheritance 
was divided. When an individual inherited the whole property of another, he 
u'as designated as Ileres ex asse ; if one-half, Heres ex semisse ; if one-third, 
Heres ex triente^ &c. ; Cicero will supply (Pro Caecin. G.) an excellent example 
— Tesiamento facto mulier morilur. Facit heredevi ex deunce et semuncia 
Caecinam, ex dudbus sextulis M. Fidcinium lihertum superioris viri, Aebuiio 
sexlulam adspergit. The account stands thus — 

Caecina inherited 11 Unciae and a Semuncia., ~ 11-1 Unciae. 

Fulcinius — 2 Sextulae, = § — 

iBbutius — 1 Scxtula, = ^ — 


Making up in all 12 Unciae., = 1 -4s, or the whole 

inheritance. 


n. Measures of Length. 

Pcs. — ^The unit of Lineal Measure was the Pes, which occupied the same 
place in the Roman system as the Foot does in our own. According to the 
most accurate researches, the Pes was equal to about 11.64 inches imperial 
measure, or, .97 of an English foot. 

The Pes being supposed to represent the length of the foot in a well propor- 
tioned man, various divisions and multiples of the Pes were named after stan- 
dards derived from the human frame. Thus — 


Pes, = 16 Digiii,.... i.c. Finger-breadths. 

— = 4: Palmiy... i.e. Hand-breadths. 

Sesq,dpes,.. = 1 CuMus, 

The Pes was also divided into 12 PoUices, i.c. thumb-joint-lengtbs, otherwise 
called Unciae (ivhcnce our word inch.') When tlie division of tlie Pes into 
Unciae was adopted, then the different divisions of the Pes from one Uncia up 
to twelve were designated by the names given in tlie preceding section for the 
divisions of the As, viz. the Deunx, Dexians, &g. 

The measures longer than the Pes, in common use, were — 


Palmipes, = 

Cubitus, = 

Gradus, 

Passus, =: 

ecempeda s. Pertica, = 
tus, 


1 Pes -}- 1 Palmus 

1 Seqidspcs, 

Pedes, 

5 Pedes, 

10 Pedes, : 

120 Pedes, 


ille Passuum, =5000 Pedes, 


20 Digiti = 15 Unciae. 
24 Digiti = 18 — 

40 Digiti. 

2 Gradus. 

2 Passus. 

12 Decempedae. 

3 000 Passus. 
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There was also a Palmiis maior = 3 Palmi — 12 Digiii — 9 PoUices o 
Unciae. 

It appears from this, that since 

Tlie English statute mile = 1760 yards = 5280 English feet. 

The Roman mile = 5000 Roman feet = 4850 English feet. 

Therefore the Roman mile is shorter than the English mile by 430 English feet, 
or 144 yards nearly. 

Ulna, the Greek frornwhich the English word Ell is derived, varied 
in signification when used to indicate a measure. Sometimes it represents the 
distance from the shoulder to the wrist, sometimes from the shoulder to the 
extremity of the middle finger, sometimes it is regarded as synonymous with 
Cubitus, and sometimes it denotes the distance between the tips of the middle 
fingers, when the arms are stretched out in the same plane with the body, i.e. 
the full extent which can be embraced by the outstretched arms, in which case 
it would be held as equivalent to 6 Pedes. 

In applying the divisions of the Ala to measures of length, the Pes was 
regarded as the As and the Pollex as the Uncia. Hence we read in Columella 
(III. 13.) — Dupokdio et dodrante altus sulcus, i.e. a ditch 2 feet 9 inches 
deep ; and again (VI. 19.) — Habet in latitudinem pars prior dupondium 
siCMissEM, i.e, is two feet and a-half broad. 

III. Measures of Surface. 

"We have seen above that the lineal Actus, which was the normal length of a 
furrow, was 120 Roman feet ; the Actus Quadratus was a square, whose side 
was a lineal Actus ; a lugerum consisted of two Actus put together, and was 
therefore a rectangular plot of ground 240 Roman feet long and 120 Roman 
feet broad. Reducing Roman feet to English feet, it will be found that the 
lugerum contains 27097.92 square feet English, while the English Acre contains 
43560 square feet; hence the Roman lugerum was less than of an English 
Acre. 

Less frequently mentioned than the lugerum are — the Heredium — 2 lugera; 
the Centuria = 100 Heredia = 200 lugera ; and the Saltus = 4 Centu- 
riae = 800 lugera. 

We hear also of the Versus, which contained 10,000 square feet, and the 
Actus minimus, which contained 480 square feet. 

In applying the divisions of the As to measures of surface, the lugerum was 
regarded as the yls, and fi-actions of the lugerum were represented by the sub- 
divisions of the As. Hence we meet with such expression as the following 
(Liv. V. 24.) — Triumviri ad id creati teuna iugera et septunces viritim 
diviserunt, i.e, assigned to each individual seven Jugers and of a Juger. 

IV. Measures of Capacity. 

The unit of Capacity was the Amphora or Quadrantal, which contained a 
cubic foot, and therefore, according to the computation of the Roman foot given 
above, must have been equal to 5.687 imperial gallons, or 5 gallons 2 quarts 
1 pint 2 gills nearly. 

The Amphora was the unit for both Liquid and Dry Measures, but the lati r 
Avere generally referred to the Modius, ivhich contained one-third of an Amplm a, 
that is, 1,896 imperial gallons, or ,948 of an imperial peck. 
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This being premised, we may enumerate the divisions of the Amphora and 
the Modius, 


Liquid Measure, 
Ajiphora = 2 Urnae. 

— = 8 Congii. 

— = 48 Sexiarii. 

5^6 Heminae s. 

I Cotylae. 

— 192 Quartarii. 

— 384 Aceiabula. 

— = 576 Cyatlii. 

— =2304 Ligulae. 


Dry Measure. 

Modius = 2 SemimodL 

— = 16 Sextarii. 

J32 Heminae s. 

( Cotylae. 

— = 64 Quartarii. 

— = 128 Acetabula, 

— = 192 Cyathi. 

— = 768 Ligidae. 


The Cideus was equal to 20 Amphorae. 

In applying the divisions of the As to the above Liquid Measures, the Sex- 
tarius was regarded as the As and the Cyathus as the Uncia ; hence ive read 
in Martial (XL 37.) — 


Quincunces et sex cyathos bessemque bibamus 
Gains ut fiat, lulius et Proculus : 


i.e. let us drink five, and six, and eight Cyathi^ i.e. 19 Cyathi., 19 being the 
number of letters m the name Caius lulius Procxdus. 

From Congius is derived the v/ord Congiarium, whicli properly signifies a 
vessel holding a Congius, but was frequently employed, especially in later times, 
to denote a gratuity of Dine or oil bestowed upon the people at large ; e.g. 
Lucullus millia cadum in congiarium divisit anfplius centum ; (Plin. H.N. I. 
14 ;) also a gratuity of edibles whether wet or dry — Ancus Marcius rex salis 
modios sex mille in congiario dedit populo; (Plin. H.N. XXXI. 7.) and 
finally, a gratuity in money — Congiaria populo frequenter dedit, sed diversae 
fere summae, modo quadringenos, modo tricenos, nonnunquam ducenos quin- 
quagenos numos (Suet. Octav. 41.) Under the empire, a gratuity of this nature, 
when bestowed on the soldiers, was usually termed Donativum — Popido Con- 
giarium, militi Donativum (Suet. Ner. 7.) 

V. CoiN3.’ 

There can be little doubt that the Romans, in the earlier ages of their history, 
weiK- unacquainted with coined money. Their circulating medium consisted of 
lumps or ingots of copper, (Acs,) which were weighed, and not counted, the 
name of an ingot of this description being Ltipes or Stips, from which was 
formed Stipendium. According to Pliny, copper money was first coined by 
Servius Tullius, and stamped with the figure of a sheep, (nota pecudum,) but 
it is very doubtful whether any such pieces were ever minted at Rome, and it is 
not unlikely that the story was invented in order to supply a plausible deriva- 
tion for the word Pecunia. Of the coinage as it actually existed from a remote 
period, we can, however, speak with confidence. The practice of hoarding was 
carried to such an extent in the ancient world, that scarcely a year elapses in 
which large numbers of Greek and Roman coins are not discovered in various 


1 The Locus Classinus, on the rise and progress of the Roman mint, is in Plin. H. N. 
.^XXIII. 13.; a passage full of curious information, but containing many evident errors and 
ujsurdities. The be.st modern account of the subject •will be found in the Prolego7rte?ta to 
the Doctrina Namorum vcierum of Eckhel. 
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parts of Europe, Asia, and Northern Africa, ■while the extensive collections which, 
have been formed afford most valuable information on a multitude of topics con- 
nected with classical antiquity. 

The metals employed by the Romans in their coinage were copper, (,4es,) 
silver, (Argentum,) and gold, {Aurum,') hut these were not introduced ail at 
once, but in succession. 

Copper Coinage of the Hcpnlblic, — ^Eor nearly 500 years after the founda- 
tion of the city, the Romans coined no metal except copper. If any gold or 
silver pieces were in circulation, they must have been of foreign stamp. 

The ordinary copper coins of the republic were six in number, each being 
distinguished by a particular device, which is preseiwed with almost perfect 
uniformity. The names of these coins were — 

1. J[s, presenting on its obverse a head of lanus. 


2. Semis, the half yls, • — lovis. 

3. Triens, one-third of the .4s, — Minerva. 

4. Quadrans, the quarter .4s, — Hercules. 

5. Sextans, the half Triens, — Mercurius. 

6. Uncia, one-twelfth of the .4s, — Minerva. 


The device on the reverse is the same in all, being a rude representation of the 
prow of a ship. On the 4.s we find the numeral I, on the Semis the letter S, 
while on the rest round dots indicate the number of Unciae ; thus the Triens is 
marked oooo, the Quadrans ooo, the Sextans oo, the Uncia o. Many of 
them havefthe word ROMA, and it gi-adually became common for the magis- 
trate under whose inspection they were struck, to add his name. 

Weight of the As at diiTci'cnt periods. — The .4s, regarded as a coin, 
originally weighed, as the name implies, one Pound, and the spaaller copper 
coins those fi-actions of the Pound denoted by their names. By degi-ees, how- 
ever, the weight of the .4s, regarded as a coin, was greatly diminished. ^Ye 
are told, that about the commencement of the first Punic War, it had fallen from 
Twelve Ounces to Two Ounces ; in the early part of the second Punic War, 
(B.C. 217,) it was reduced to One Ounce ; and not long afterwai’ds, by a Lex 
Pa})iria, it was fixed at Half-an-Ounce, which remained the standai'd ever 
after. ^ We subjoin a series of cuts taken from existing specimens of the Ms 
and the smaller denominations, in which will be seen the different devices and 
marks enumerated above. 

It will be observed that in this series, the Semis is smaller than the Triens, 
proving that tlie particular specimen of the Triens from which the cut was made 
belongs to a period when the As was heavier than it was at the period when 
the specimen of the Semis was struck. 

Copper Coinage of the Empire. — ^Upon the establishment of the imperial 


1 According to the statement of Pliny, the •weight of the /l^was reduced at once from 
12 ounces to 2 ounces, by order of the Senate, in order to relieve the financial embarrass-- 
ments under which the state was labouring ; or, in other words, the Senate resolved to 
defraud the public creditors by a sudden and enormous depreciation of the currency. This 
representation, which is in itself incredible, since it is totally at variance with the scrupulous 
good faith which the government is known to have observed on other occasions in its pecu-^ 
niary transactions, is completely disproved by the fact, that Asses are still inexistence- 
exhibiting a series of weights descending gradually from nearljf 12 ounces, through 11, 10, 

8, &c. ounces, till we reach the final J ounce. The diminution in the weight of the As aro 
in all probability from the value of copper, in relation to silver, increasing gradually as tt'-’’ 
latter metal became more common and the former in greater demand. 
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government under Augustus, the old As and its divisions ceased to be struck, and 
a new copper coinage was introduced, consisting — 

1. Of those pieces which are commonly called Imperial Large Srass, and 
which form a series extending from Augustus down to Postumus. They arc 
generally about the size of an English Penny j they exhibit, for the most part, 
on the obverse, the head of the reigning Prince, or of some member of the 
imperial family, accompanied by a legend expressive of the name and titles of 
the individual represented, while on the reverse we find a great variety of most 
interesting and instructive devices. These pieces are usually of very good 
workmanship, are in many cases composed, not of ordinary copper, but of fine 
yellow brass (auriclialcum,) and are supposed to have passed for 4 ^sses. 
Several illustrations, taken from the reverse of coins belonging to this class, 
have been given in the course of the work, and we annex a cut of a Large Brass 



of Antoninus Pius, bearing upon one side the head of the Emperor, with the legend 
Antoninus Augustus Pius, and on the reverse the figure of iEneas bearing 
off his father from Troy and leading his boy by the hand, with the legend 
PP. TR. Pot. Cos. III. S.O. (Pater Patriae, Trihmicia Potesias, Consul 
Tertium, Senatus Consulta. 

2. Of those pieces commonly called Imperial Middle Brass, which resemble 
the Large Brass, except in so far that they ai’e only half the size. "We annex a 



cut taken from one of the earliest of the series, exhibiting on the obverse the 
head of Augustus, with the legend Caesar Augustus Tribunig. Potest., and 
on the reverse the name of one of the Triumviri Monetales ^p.l97) G. CaIiLIUs 
Lupercus Illvm A. A. A. E. E. (p. 197) and S. C. in the field. 

3. Of those pieces commonly called Imperial Small Brass, These do no 
like the two former classes, form a regular series ; they vary much in size ; the 
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seem seldom to have been struck in large numbers, and not to have been struck 
at all by many Emperors. We have given a specimen in p. 237 of one belonging 

to the reign of Caligula. . -r, 

surer Coinage.— According to Pliny, silver was first coined at Some m 
B.C. 269, five years before the commencement of the first Punic War, in pieces 

of three denominations. 

1. The Denarius equivalent to 10 

2. The Quinarius — 5 — 

3. The Sestertius — 2'^ — 

But when the weight of the As was reduced in B.C. 217 to One Ounce, it was 

ordained at the same time that 

The Denarius should be held equivalent to 16 Asses. 

The Quinarius — — 8 

The Sestertius ^ 

and this relation subsisted ever after behveen the silver coins bearing the above 

names and the As. 

The Denarius and the Quinarius continued to be the ordinary silver currency 
do^vn to the age of Septimius Severus and his sons, by whom pieces composed of 
a base alloy were introduced, and for 
several reigns entirely superseded the 
pure metal. The silver Sestertius does 
not appear to have been coined under 
tlie empire, its place being occupied by 
the Lai'ge Brass ivhich was of the same 
value. 

The devices originally stamped upon 
all three denominations were, on the 
obverse a female head helmeted and 
winged, with the legend Roma 5 on the 
reverse the Dioscuri on horseback, with 
spears couched and with conical caps, 
a star being placed above the head of 
each. The Denarius^ Quinarius., and 
Sestertius were severally distinguished 
by the numerals X, V, and IIS, placed 
behind the helmeted head, and even after 
they passed respectively for 16, for 8 , 
and for 4 Atsses, the same numerals 
were retained as corresponding to thcii' 





iiauico* t 7^* • n 

In Denarii of a somewhat later date, instead of the Dioscuri, we generally 
find a figure of Jupiter, or some other deity, in a chariot drawn by four or by 
two horses, and hence such pieces were known as Quadri^ati and DUjati, We 
annex a cut of a Digatus, in which Yictory is the charioteer. At an early period 
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also it was not uncommon to notch the edges of the coin, in order, probably, to 
render forgery more diflBcult, and hence such pieces were known as Serrati. 

Quinarii bore originally, , as we have seen, the same device as Denarii ; but 
it soon became the practice to stamp upon tlie reverse of all Quinarii, a figure 

of the goddess Victoria, who appears in vari- 
ous attitudes, sometimes standing, sometimes 
flying, sometimes in a chariot, sometimes 
crowning a trophy, and hence the term Vic- 
toriaius is frequently employed as synony- 
mous with Quinarius. On the obverse of 
both Denarii and Quinarii, the helmeted 
head gradually disappeared, and was replaced by various heads, sometimes of 
gods, sometimes of mortals, but never, under the republic, of living personages. 

On the earliest silver coins there is no legend except the word Homa, but it 
soon became common for the magistrate intrusted with the task of coining, to 
mark upon the pieces his own name or that of an illustrious member of the 
family to -which he belonged, and the devices, of which there are a great 
variety, frequently bear reference to some legend, or exploit, or honour, con- 
nected with the house. Of this, several examples will be found in Denarii 
introduced as illustrations in the preceding pages ; and on the Serrahis, figined 
above, we see a representation of Ulysses recognised by his dog, the name on the 
coin being C. LIamilius Lijietanus, but the Mamilii came from Tusculum, 

and Tusculum was said to have been 
founded by Telegonus, son of Ulysses, 
( Telec/oni iuga parrkidae.') The 
Denarius, of which we annex a cut, 
bears the name T. Carisius, on the 
obverse is a head of the goddess Moneta, 
on the reverse are represented the tools 
of the coiner. The number of silver 
coins belonging to the republican period, which have come down to modern 
times, is enormous, and from this source alone we can make up a catalogue of 
nearly two hundred Familiae, whence coins of this class are frequentl}’- designated 
as Nummi Faniiliarum. 

The silver coinage of the empire consisted of Denarii and Quinarii, and 
differed little from that of the republic, except that the obverse represented almost 
uniformly the head of the reigning Prince, or of some member of the imperial 
family, while the pieces themselves gi-adually decreased in weight. The first of 
the two specimens annexed exhibits on the obverse a veiled head of Julius Caesai*, 






with the Lituus and the Apex, the legend being Parens Pateiae-Caesae, 
and on the reverse the name of one of the commissioners of the mint un 
Augustus, C. CossuTius JIaridianus, with the letters A.A. A. F. F. 
second has on the obverse, the head of Otho, with the legend Imp. Otho Cae( 
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Aug. Te. P., and on the reverse a figure of Securitas^ with the legend Secu- 
KITAS P. R. 

Groia (Dotunge. — Pliny asserts that gold was first coined in B.C. 207, and 
a few pieces are still extant which correspond with his description, hut they are 
now generally regarded as having been strack in Magna Graecia. The number 
of gold coins, undoubtedly Roman, belonging to the republican period, is so 
small, that the best numismatologists are of opinion that this metal did not form 
part of the ordinary and regular currency until the age of Julius Caesar, the 
want having been supplied by Greek Philippi. The principal gold coin of the 
empire was the Denarius Aureus., which is generally termed simply Aureus., but 
by Pliny uniformly Denarius. The De- 
narius Aureus always passed for 25 
silver Denarii. Half Aurei were also 
minted, but these are comparatively 
rare. A .specimen of an Aureus., with 
the head of Augustus, will be found 
in p. 344, and we annex a representa- 
tion of another, belonging to the same 
period, exhibiting on the obverse, the head of Ammon., and on the reverse a man 
arrayed in the vestments of an Axigur., and crowned by Ixmo Sospita., who 
follows behind, the legend being Q, Cornofici Augur. Imp. 

yi. C03n?UTATI0N OF MONEY. 

Sums of money were computed either 

1. By Asses ; or, 2. By Sestertii., 

the latter denomination having been generally employed after the introduction of 
a silver currency. Before considering these separately, it is necessary to explain 
the system pursued with regard to the numerals. 

1. In expressing all sums, from one As or one Sestertius up to a thousand 
Asses or Sestertii., the cardinal or distributive numerals employed agree in case 
with As or Sestertius. Thus we say. Decern Asses— ^iginti Sestertii — Ducenti 
Asses — Tricenos Asses — Quinquagenis Sestertiis — -Mille Sestertii., &c. 

2. All sums from one thousand up to one hundred thousand inclusive, are 
expressed by the cardinal or distributive numerals, followed by .4 s or Sestertius 
in the genitive plura. Thus we say, Duo millia . . . Decern millia . . . 
Biv.a millia . . . Tricena millia . . . Centum s. Centena millia Assium vel 
Sesieriiorvm. As to the numeral Mille., we may say with equal propriety, 
Mille j4sses v. Sestertii, or Mille Assium v, Sestertiorum. ^ 

3. All sums above one hundred thousand are expressed by prefixing a numeral 

adverb to Centena millia, the word Assium or Sestertiorum follovring in the 
genitive. Thus we say, Bis centena millia . . . Quaier centena millia . . . 
Decies centena millia Assium v. Sestertiorum, to denote 200,000 ; 400,000 ; 
1,000,000, &c. , 

But in the great majority of cases the words Centena millia are omitted, and 
the numeral adverb is placed alone, it being the rule that a numeral adverb is 
never employed in expressing sums of money, except when the words Centena 
millia are either expressed or understood. Thus we say, Decies . . . Centies 

. . Millies . , . Bis millies . . . Tricies quinquies . . . Centies millies 

. Quadringenties millies . , . Quater decies millies Sestertiorum, &c., to 

Instead of Seiiertiorum, the contracted genitive Sestertium is common, as we shall notice 
below. 

2 E 
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denote 1,000,000 ; 10,000,000 ; 100,000.000 ; 200,000,000 ; 3,500,000 ; 
10,000,000,000 ; 40,000,000,000 ; 4,000,000,000, &c. 

This being premised, we proceed to explain some details with respect to the 
computation by Asses and by Sestertii, considered separately. 

1. Computation by Asses. — The being a copper coin, the word^les is used 
in computing sums of money as equivalent to As. e.g. JEx eis, qul centum millium 
aeris, aut maiorem censum hdberent (Liv. I. 43.) — Qui millibus aeris quinqua- 
ginta census fuisset (XXIV. 11.) — Qui supra irecenta millia usque ad decks 
aeris^ (ibid. ) As long as the Als retained its original weight of a pound, no confu- 
sion could arise between As signifying a coin, and As denoting a pound weighi 
of metal. But after the As, regarded as a coin, underwent successive diminution^ 
in weight, it became necessary to distinguish between the original weight of th 
coin and the coin actually current, and hence the expression aes grave was 
introduced when a sum was computed according to the ancient standard, that 
is, when a certain number of Asses or full poimds of metal were to be designated, 
and not the coin called As of inferior weight. Hence we read — M. Postumius 
. . . decern millibus aeris gravis damnatur (Liv. IV. 41.) — Quia nondum 
argentum signatum erat aes grave plaustris ad aerarium conveJientes (IV. 60.) 
— Indici data libertas et aeris gravis viginti millia (XXIL 33.) — Ei centum 
millia gravis aeris dari Patres iusserunt: servis vicena quina millia aeris et 
libertatem (XXXII. 26.) 

2. Computation by Sestertii — The word Sestertius, contracted for Semister- 
iius, is properly an adjective signifying iivo and a-lialf, ^ the substantive under- 
stood being Ntmmus, and Nummxis is frequently used by itself as equivalent to 
Sestertius, the Nummus Sestertius having beeen emphatically the Nummus or 
coin of account from the time when a silver currency was introduced. Thus the 
statement — Populo trecenos Nirarsios viritim divisit — denotes that each individual 
received 300 Sestertii. When Nummus is employed to denote any other coin, 
then an adjective is invariably added, fixing the coin in question ; e.g. In capita 
Romana trecenis numjiis quadeigatis, in socios ducenis (Liv. XXIL 62.) 
where the epithet Quadrigatis indicates that Denarii are meant (p. 415.) 

We have seen that in expressing sums from one up to a thousand Sestertii, 
the numerals agree in case with Sestertius, and that in expressing all 
sums above a thousand, the numeral is joined with Sestertiorum in the genitive, 
for which the contracted form Sestertium is very frequently substituted. 

But the word Sestertiorum or Sestertium is often omitted, and the numeral is 
placed alone; thus Cicero (Pro Coel. 7.) — Cuius Me in aediculis habitat 
DECEM, ut opinor millibuS' — i.e. decern millibus Sestertiorum; and in like 
manner Velleius (II. 10. ) — Lepidum Aemilium augurem quod sex millibus 
aedes conduxisset adesse iusserunt augures, i.e. sex millibus sestertiorum. In 
like manner the numeral adverbs decks, . . . centies, . . . millks, &c. are 
placed alone without the addition of Sestertiorum to denote one million, ten 
millions, one hundred millions of Sestertii. 

It must be carefully observed, that wherever Sestertium is found in the pure 
text of any classical writer, it is invariably to be regarded as the contracted 
genitive plural for Sestertiorum. It cannot be proved that the form Sestertium 
as a neuter nominative singular anywhere exists. 

1 In these anil similar phrases, some grammarians suppose that there is always an ellijj 
of the word Asxiutn before Aeris. 

2 Literally, The third a half one. By a similaridiom in Greek, rsrasroy y.feirci^.ciyrsv signi 
Three Talents and aJiaf, 
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111 writers of the Empire, hoivever, we find the word Sestertii used as a 
neuter plural to denote a sum of one thousand Sestertii. Thus in Suetonius 
(Octav. 101.) — Reliqua legata varie dedit^ prodnxitque quaedam ad yicena 
SESTEKTIA,’- i.c. 20,000 SestevtU ; and in Juvenal (S. IV. 15.) — Mulliim sex 
minibus emit = Aequantem sane paribus Sestertia Zi&ris, i.e. he paid six 
thousand sesterces for a mullet, at the rate of a thousand sesterces for each pound. 
(See also Hor. Epp. I. vii. 80. Martial n. 20.) 

The Sestertius having been originally equivalent to two hisses and a-half, 
although it subsequently became equivalent to four udsses, (p. 415,) was repre- 
sented in writing by the symbol IIS, that is, two units and a-half, (S denoting 
Semis^') a line being drawn through the figures (thus &S) to mark that they 
were to be taken together. It appears probable that the symbol and not the 
word was always employed in ancient documents, and that much confusion and 
many blunders have been introduced by the ignorance of transcribers when 
changing the symbol into a word. To this cause we must ascribe the corrupt 
forms which disfigure the texts of many editions of the classical authors. Thus 
in Kepos (Att. 14.) — Atticus tanta usiis est moderatione ut neque in Sestek- 
Tio viCiEs, quod a patre acceperat^ parum splendlde se gesserit, neque in 
Sestertio centies affluentius vixerit quam instituerat; in Suetonius (Caes. 
60.) — Serviliae Sestertio sexagies rnargarilam m.ercatus est; in Livy (XLV. 
4.) — Argenti ad summam Sestertii decies in aerarium rettidit ; and in Cicero 
(Philipp. II. 37.) — Syngrapha Sestertii centies : in which, and in all similar 
passages, Sestertio and Sestertii are corrupt forms for Sestertiorum or Sestertium, 
and in the older MSS. these words were probably represented by the symbol 

3r*u« 

Comparison of ISomaii wieli XEnglieb. Money. — According to accurate 
calculations, based upon the weight and assay of the most perfect specimens 
of Denarii^ the value of the silver Sestertius at, the close of the republic 
may be fixed at twopence sterling. After the reign of Augustus, the coinage 
underwent a- sensible deterioration, both in weight and in purity, and we cannot 
reckon the Sestertius higher than l|d. fi’om the age of Tiberius down to Sep- 
timius Severus. Taking the higher value, the following table may be useful in 
converting sums from Eoman into Englisli currency : — 


1 Sestertius 
1 0 Sestertii . 

100 — . 

1000 — . 


£ s. d. 
= 002 
= 01-8 
= 0 16 8 
= 868 


10,000 Sestertii = 

100,000 — = 

1 , 000,000 — = 

10 , 000,000 — = 


£ s. d. 
83 6 8 
833 6 8 
8333 6 8 
83333 6 8 


VII. Interest of SIokey. 

A Capital Sum lent out at Interest was termed Caput or Sors ; the Interest 
paid upon it was termed Fenus or Usura, the latter word being generally used 
in the plural Usurae. The rates of Interest most frequently mentioned in the 
classics are the Fenus Unciarium and the Usurae Centesimae; but the real 
import of these expressions has proved a fruitful source of controversy. Niebuhr,' 
in the third volume of his History, has a masterly dissertation on this subject. 


1 It may be doubted whether bore, and in similar passages in prose writers, the true read- 
g is not IIS vicena, i.e. viemn milUa Sestertiorum, but we cannot apply the same remedy to 
“■e passages found in the poets. 
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aud Ills conclusions appear to be impregnable. We sh'all briefly consider each 
rate separately. 

iFenws UMciairium. — The Capital being regarded as the As or Unit, and the 
Interest being calculated by the year, thenidsniis Unciarium, or Uncial Interest, 
.would be one-twelfth part of the Capital, that is, 8^ per cent, per annum. But 
if we suppose, with Niebuhr, that this rate was introduced while the year of ten 
months was still observed, then 8|- per cent, for a year of ten months, will be 
exactly 10 per cent, for a year of twelve months. 

According to Tacitus (Ann. YI. 16.) the first legislative enactment on the 
subject of Interest was contained in the Laws of the XII Tables, which provided, 
(B.C. 451 — 449,) tliat the Fenus Unciariwn should be maximum rate of 
Interest — Nam primo Diiodecim Tabulis sanctum ne guis Unciakio Fekoee 
amplius exerceret ; but Livy seems (YU. 16.) to refer the introduction of this 
restriction to the Lex Duillia Maenia of B.C. 367> nearly a century later. The 
same historian records (YII. 27. comp. Tacit, l.c.) that in B.C. 347, the legal 
rate of interest was reduced one-half — semunciarium tantum ex unciario fenus 
factum ; and again we find (TIL 42. B.C. 342.) — Invenio apud qiiosdam 
L. Gemicium, Tribumm plebis, tulisse ad populum ne fenerare liceret ; and 
Tacitus (l.c.) declares that a law to that effect was actually passed,^ but if this 
was really the case, it must, from its very nature, have been absolutely power- 
less. 

SJaHi’ac Ccntesimac. — Towards the close of the republic, we heai’ for the 
first time of Usurae Centesimae^ which must signify Interest amounting to 
100th part of the Capital, or 1 per cent. But this was probably introduced along 
with the Greek fashion of paying Interest monthly, so that Usurae Centesimae 
was 1 per cent, per month, or 12 per cent, per annum. 

Usurae Centesimae being 12 per cent., when a lower rate was charged the 
proportions were expressed by the divisions of the .ds. Thus Usurae Besses, 
U. Semisses, U. Trientes, U Quadrantes, signify respectively, 8, 6, 4, and 3 
per cent. 

On the other hand, when the seciu'ity was bad, a higher rate was exacted, 
and we hear of Binae Centesimae, i.e. 24 per cent. ; Quaiernae Centesimae, 

1. e 48 per cent. ; and when Horace uses the phrase Qidnas hie Capiti mercedes 
exsecat, he must mean Quinae Centesimae, i.e. 60 per cent. (Cic. in Yerr. III. 
70. ad Att. YI. 2. Hor. S, I. ii. 14.) 

1 His woi’ds are — Fostremo'vetita ver.mra — where it must be observed that this is not the 
usual import of Fersura, which is generally employed to express the conversion of the ori- 
ginal Capital into a new Capital by the addition of Interest due upon it, according to the 
principle of Compound Interest, otherwise termed Centesimae re7iovatae or Aimtocismvs, 
Simple Interest being expressed by the phrase Centesimae ptrpetuae (Cic. ad Att. V. 21. YL 

2 . ) 



CHAPTER XIY. 


PRIVATE LIFE OF THE ROMANS. 


I. Customs connected with particular Epochs op Lute. 

Infancy. — As soon as a cliilcl was born it was laid down at tbe feet of tlie 
father, wlio, if the babe was free from any serious deformity, and if he was 
prepared to acknowledge it (agnoscere) as liis legitimate offspring, lifted it from 
the ground, (a terra levahat,) and thus declared that he was willing to rear it 
{alere) as his o'wn. Hence the expressions Tollere s, Suscipere liheros signify 
to bring up or educate children. Infanticide, as we have seen above, was not 
prohibited by law, and, in the earlier ages of the state, “was, probably, not 
uueommon.l 

Boys on the ninth, and girls on .the eighth day after birth underwent a religious 
piu'ification termed lustratio, and on this day, which was called Dies lustricus, the 
former received their Praenomen (nomen accipiehant.) Boys, until they attained 
to manhood, and girls, until tliey were married, wore a 2''oga Praeiexta., i.e. a 
cloak with a narrow scarlet border, and from the necks of boys was suspended a 
hollow disk called Bulla., made of gold, silver, or, in the case of the poor, of 
leather, containing a charm or amulet against the fascination of the Evil Eye. 
The Toga Praetexta and the Bulla were both of Etruscan origin, (hence the 
latter is called Etruscum aurum by Juvenal,) and were at first confined to the 
offspring of Patricians, but before the close of the republic were assumed by all 
Ingenui,'^ 

jSdncEitioii. — Elementary schools (Ludus literarius — Ludi literaruvi) for 
both girls and boys, scorn to have existed from a very early epoch, as may be 
seen from the story of Virginia, and these were originally situated in the imme- 
diate vicinity of the Forum, For several centuries the instruction communicated 
was confined to reading, writing, and arithmetic, but after a taste for Greek 
literature had been formed, the Greek language was eagerly cultivated. Before 
the close of the republic, a familiar knowledge of that tongue was considered 
indispensable to every one in the upper ranks, and Quintilian recommends 
(I. 0. I i. 12) that a boy should study Greek before his mother tongue. In 
the age of Cicero, and for some centmaes afterwards, a complete course of 
education for youths consisted of, ai least, three parts, which followed each other 
in regular progression under different masters. 1. Reading, Writing, and 

1 Plaut. Ampli. I. iii. 3, Trucul. II. it. 45. Terent. Andr. 1. iii. 14. Heaut. IV. i. 15. Hor.* 

11. V. 45. Suet. Octav. C5. Ner, 5. Cic. Philipp. XIIL 10. de legg. HI. 8, Senec. de Ira 

15. de Benef. III. 13. 

2 Maerob. S, I. (». 10. • Liv. XXVI, 30 Cic. in Verr. I. 44. Philipp. II. 18. Propert. IV. i. 
131. Sueton. de clar. Rhct. 1. Plut, Q. R. 101. Vit. Kora. 25. Isidor. XIX. atxxi. 11 
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s- Litcrntor. 2. A critical knoivledf'e 
ot tile week and Latin langnagts, tanglit bj tlie Gramvmticns s. Gramma- 
hstes. 3. Composition and Oratory, tanglit bv tlie liheior Latinus, to n-liicli 
some added, 4. A course of Moral and Metapliysical Diilosophy ; i to obtain 
the last in perfection it iras not unusual to resort to Athens, or to some oilier 
lamous lorcign seat of learning-, although numerous Greek Professors of these 
sciences u-ere to be found at Pome. Persons of easy fortune liad frequentlv 
domestic tutors called Paedagogi, ans'.Tcring in many respects to n-liat -(ve noiV 
terni Aursery Governesses, ivho taught children the first nidiments of literature, 
and aftenyards attended them to school, vrhile men of great ivealth sometimes 
hired distinguished Grammatistae^ PJietores, and Philosophic to superintend 
the training of their sons at home, and, as among ourselves, the comparative 
advantages of a public and a private education seem to have been a common 
subject of discussion." 

Holidays v.-ere g-iven regularly on the Qiiinquatria and Saturnalia. The 
foimer festival was regarded as the commencement of the scholastic jmar, and 
at this time a gi-atuity termed Minerval, was presented by the pupil to his 
preceptor, but this was, apparently, distinct from the ordinary school fees.® 

Mode of Teaching.— ChMvm were tempted to learn their alphabet {ekmenta 
velint ut discere prima) by encouraging them to play with pieces of ivory on 
which the different letters were marked, {eburneae literarum formae ;) they 
were taught to write upon waxen tablets, (tahdae ceratae—cerae,) on which 
a copy had been previously traced, {puerile praescriptum—praeformatae 
litcrae;) a knowledge of arithmetic was communicated through the medium of 
a calculating board {abacus) and counters, (calcidi,) while the memory was 
strengthened, and practice given in Writing and Orthography, by the master 
repeating aloud passages from some poiiular author, ivhich were taken down 
and committed to memoiy. Such lessons were teimed Dictata. ^ The children 
of the rich -u’ere escorted to school not only by Paedagogi, but also by slaves 
called Capsarii, who earned in boxes (Capsae) the books, writing tables, ba^s 
with counters, {Locidi,) and other school utensils of their young masters. 

Entrance npou Manhood. — When the education of a TOuth was com- 
pleted, and he was regarded as fit to enter upon the business of life, he threw 
off the Toga Praetexta and assumed a plain gown termed Toga Tirilis s. 
Toga Pura s. Toga Liherior. This act, -which was regarded as an important 
domestic ceremony, was usually perfonned on the Liberalia, in the presence of 
the relations and friends of the fiimily, vrho afterwards attended the youno- man 
do-wn to the Fonim, {in Forum dsducebanQ the formal introduction'into public 
life being termed Tirocinium Fori. The event was alwavs solemnised by holv 
rites, and, in the case of great personages, a public sacrifice was offered un in 
the Capitol. ® ^ 

The age at which the Toga Virilis was assumed is a matter of doubt. Some 
scholars have named the completion of the fourteenth year, others of the fifteenth, 
others of the sixteenth as the stated period, and all have been able to support 


Suet, de cl. Khet. 1. Aul; Cell. XV. 12. Appulei. Florid. 
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1 Dial, de C. C. E. 35. 

Piut. Q. K. .sa 

- Plin. H N. XXXV, 14. Plut. Cat. Mai. 20. Quintil. I. O. I. ii. 1. 

1 14 Ovid. Fast. III. 829. Juvenal S. VIL 22S. X. 

_ 4 Quintil.I. i. 2G 27. viii. 5. V. xiv. 31. Senec. Epp. 01-. I.^'^r. S. L 5. 2.5 vi 75 Eon I. 
1 . Id. ii. 42. Cic. de legfr. II. 23. ad Q. F. III. 1. Suet, de III. Gramm. Id. de clar. Rlict 

y,- y XV. C, Brut. 8S. Suet. Octav. 20. Tib. 15. 04. Calig. 10^ 

Claud. 2. Xer. /. Val. Mas. V. iv. 4. 
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tlieir opinions by examples and plausible ar^iments. In reality, it would appear 
that the time was never fixed by any invariable custom. In the earlier ages 
the completion of the seventeentli year was undoubtedly the ordinary age, for the 
young man then became liable for military service, but in later times this period 
was generally anticipated, the decision depending entirely upon the wishes of 
the father (indicium patris.') We ma)’", however, lay it down as a general 
rule, that the completion of the fourteenth and of the seventeenth years were-the 
two extremes, and that Praetextati rarely threw off the badges of boyhood until 
upon the verge of their fifteenth birth-day, and rarely retained them after their 
sixteenth was passed.^ 

Mas'i’iage CcrcmonBes. — ^Wc have already (p. 249) fully discussed marriage 
from a legal point of view : it only remains for us to notice those customs and 
ceremonies, which maybe regarded as of a strictly domestic character, and ivhich 
were commonly practised at all marriages, whether Cum Conventione in Manum^ 
or Sine Conventione. 

Betroiliment. — ^Vhen a man had resolved to demand a woman in marriage, 
he communicated bis vdshes to her father or legal guardian, whose consent was 
indispensable, and if he found that this consent would not be refused, he then 
put the formal question Spondesue ? to which the appropriate reply was Spondeo. 
After this the iiarties were considered as fully engaged to each other, and were called 
respectively Sponsus and Spo7isa. The ceremonial of the betrothment was 
termed Sponsalia^ and was usually celebrated by a festival, and on this occasion 
the Sponsus frequently presented a ring, the Annulus pronubus., to his Sponsa, 
who offered him some gift in return ^ The proposal of marriage and the 
negotiations connected mth it, were named Conditio.^ and hence this word is 
used in tire general sense of a motrimonial alliance.^ as in the phrase Conditionem 
filiae quaerendani esse (Liv. III. 45. Hence, also, when one of the parties 
wished to break off the engagement, (sponsalia dissolvere,) this might be done 
verbally by making use of the formal words Conditione tua non utor, but when 
the announcement was made through a third person, the same expressions were 
employed as in the case of a divorce, viz., Repudium renuniiare s. remiitere, 
or simply Nuntium milter e. ^ 

Marriage Day. — Popular prejudice forbade any marriage to be solemnized in 
May — Mense malas Main nuhere vulgus ait (Ovid, Fast. V. 490.) — but we 
are quite ignorant of the origin of this superstition. The Kalends, Nones, and 
Ides of 'each month, and the day after the Kalends, Nones, and Ides, were also 
avoided, as well as those days on which sacrifices were offered to the spirits of 
the dead, and all Dies Atri. The period most propitious for the ceremony was 
probably decided by an Auspex, who w.as in attendance to avert the consequences 
of any evil omen. (See Cic. de Div. I. 16. pro Clnent. 5. 16. luv. S. X, 336.) 

Dress of the Bride. — The Bride (Nova Nuptai) was attired in an under 
garment named Regilla or Tiinica Recta., woven after a peculiar fashion, and 
was fastened round the waist by a woollen girdle (cingulum factum ex lana 
ovis.} Her hair ivas divided into six locks, (senis crinibus nubentes ornantur^') 

1 When Nero assumed the Toga ViriUs at the age of fourteen, Tacitus remarks, Virifix 
Toga Neroiii filaOirnta, (Tacit. Ann. XII. 41. comp. Suet. Claud. 43.) On the other hand, 
Caius was not permitted by Tiberius to throw off his Toga Fraale.vta until he was twenty, 
(Suet. Oal. 10.) but this was the result of jealous despotism. 

2 Plaut. Aul. II. ii. Trin. II. iv. 9S. Toon. V. iii. 36. Plin. H. N. XXXIII. 1. Juvenal. S. 

J. 25. Dion Cass. XLVIII 44. LIX. 12. LXIII. 13. 

3 See also Plaut. Aul. 111. v. 2. Stich. I. ii. 81. Nep. Att. 12. Suet. Galb. 5. 

4 Digest. I. .xvi. 101. XXIII. i. 110. Plaut, Aul. IV. x. 53. Terent. Phorm. IV. iii. 72. 
Suet Caes. 21, Octav. 62. Tacit. Ann. XIL 3. Dion Cass. XLVI, 56. Plut. Cat. Min. 7. 
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whcli were parted witli tlie point of an instrament called hasta codiharis, either 
really a spear or some article of the toilet in the form of a spear, which was 
Held on this occasion in a particular position, with the point turned back (comat 
virgineas hasta hecurva comas.) On her head was placed a vellow net, 
(Reticuhm luieum,) and a veil of the same colom-, (Flavmenm.) while her 
feet were covered mth yellow shoes (Socd Intel) > 

Nuptial Procession, &c. — The bride was invariably conducted (diicere s. 
deducere nubentem,) on the evening of the marriage day, from the home of her 
parents, to her new home, in a regular procession (Pompa nuptialis) formed bv 
the mends ^d relations of both parties, attended by minstrels, who played upon 
tlie flute, (Iibicmes,) and chanted the nuptial song called jETi/niencicus bjAhe 
weeks, and Pnalassio by the Romans, which must not be confounded with the 
Ppithalannim^ which was sung at the door of the nuptial chamber after the bride 
had retired to rest. The lady was escorted by three boys, (who, when the rite 
was solemnised by Confarreaiio, were necessarily Piicri^a<?77?n‘ et mairiml) of 
whom two supported her, one on each side, while the third marched before bearing 
a blazing torch made of the white thorn ; (Spina alba;) other torch-bearem 
were likewise included in the procession, and hence the words Faces, Taedae, 
6 fc. either with or without the epithets, Nupiiales, lugales, &c. are perpetually 
employed in reference to marriage. A fourth youth, called Camillus, was 
also in attendance, who carried an open basket (cumenis) containing a 
distatt, a spindle, and other implements of housewife toil (nubentis tdemsilia.) 
When they reached the mansion of the bridegroom, the bride wreathed 
sacied iillets of ivhite wool (vittae) round the door posts, and anointed the latter 
W'ltli oil or lard, (axiingia,) — whence some derive the w'ord Uxor — after 
w ich she was carefully lifted over the threshold, to avoid the possibility of an 

ill omened stumble.^ On entering the 









been married more than once. 


house, she ^Yas received by the hus- 
band, whom she addressed in the so- 
^ lemn words Vbi in Cams ego Caia, 

^ andwaspresentedbyhimwithfireand 

to indicate, probably, that all 
things essential to liie were thencefor- 
I ward to be shared bj’’ them in com- 
^''on. ^ These ceremonies concluded, 
the company partook of the Coena 
Nuptialis, at the close of ■which nuts 
w'ere scattered among the guests, and 
the bride was then escorted to her 
noptiol ohamher (t7iala?}iusmiptialis) 

^ (ia by her Pronubae, who corresponded 

to our bride’s-maids, but among the 
Romans were matrons who had not 
In the annexed cut, taken from the celebrated 


1 Fest. B. vv. FpgjY/fV, p. 285. Rectae, p. 277, Smh crinUms, p. 339. Paul. Diac. s. vv. F/n- 
fn Coehbari Jnwa, p G2, FUnmneo, p. 89. Plin. H. N. YIII. -18. XXI. 8. Oatull. LXI. 

10.107. Ovid. Fast. II. 5D9. Juv, S, VI. 224.. Plut. Q. R. 80. 

I-V uffa t^atull. LXL'LXir. fropert. 

s V. Patnmi. p. 245. Paul. Diac. s.vv. Citmerin:. p. 50. Cv.mprinn, p. 03. Varrr. 
79 sij M-N; VIII. 48. XVI. 18. XXVIII, 9.^Juv, S. VI. 

^ 1 * -c »ut. uom, 15, Liv, I. < 1 . Dionys. II 30, The number of torches carried in a nun- 
tial procession was always five, neither more nor loss. Pint. Q, R, 2. 
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painting Imown as the Aldohrandini Marriage^ we see tlie bride with the 
fiammeum on her head, seated on a couch, probably the Lectus genialis^ with 
a Pronuba by her side. ^ 

On tlie day after the marriage, the new mistress of the house entered upon 
her duties by offering sacrifice on the domestic altar, and in the afternoon an 
entertainment was given by the bridegroom, which was called Repoiia. ® 

The verb Nubere signifies properly to veil., and is therefore used exclusively 
with reference to the act of the woman in contracting a marriage, while on the 
other hand, Diicere, which denotes the ceremony of leading home the bride, is 
confined to the man ; thus we say Nubere viro and Ducere uxorem, never 
Nubere uxori or Ducere virum ; e.g. Nubere Paulla cupit nobis, ego ducere 
Paullam = Nolo: anus est: vellem si magis esset anus: and again, Nubere 
vis Prisco, non miror, Paulla, sapisti, = Ducere ie non vult Prisons, et ille 
sapit (Martial IX. 6. X. 8.) 

UFuneral ERites. — ^lYe shall describe the ceremonies observed in celebrating 
the obsequies (hxsequiae) of a man of rank and fortune ; but it must be under- 
stood that several of these would be omitted in the case of individuals belonging 
to tlie middle and humbler classes of society. 

As soon as life was extinct, those who surrounded the couch of the deceased 
raised a loud shout of woe, (^clamor supremus,) and hence conclamaia corpora 
signify bodies in which no trace of life remains, as in the expressions — Concla- 
mata et desperata corpora — ecce iam idtimim defietus atque conclamalus 
processor at mortuus — turn corpora nopdum = Conclamata iacent — At vero 
doniui tuae iam defietus et conclamatus es. ® Notice of the death was imme- 
diately sent to the temple of Venus Lihitina, where a register was kept and a 
fee paid, {Auctumnusque gravis Lihitinae quaestus acerbae, Hor. S. II. vi, 
19.) and where undertakers, hence called Libiiinarii, were constantly in 
attendance to provide all things necessary for interment. By one of these, a 
slave, called Pollinctor, was forthwith despatched, by whom the corpse was 
washed with hot water, anointed, dressed in the garb which it had worn on 
ceremonial occasions when alive, and laid out upon a couch {Lectus fun ebi'is) 
in the Atrium, with its feet towards the door. In perfonuing these offices, the 
Pollinctor was said curare corpus ad sepidturam. A cypress tree or a pine 
was then placed before the' house, partly as an emblem of death, partly to give 
warning, to priests or others, who might have incurred pollution by entering 
incautiously. ^ 

Many funerals, especially those of a private or bumble description, took place 
by night, and hence torches are frequently mentioned in connection with the 
rites of sepulture, as well as with those of marriage. Thus in one of the elegies 
of Propertius (IV. xi. 46.) the spirit of a wife boasts — Viximus insignes inter 
utramque facem, i.Q. from the day of marriage until the hour of interment; 
and one of Ovid’s heroines (Heroid. XXL 173.) exclaims in her misery — Et 
face pro ilialami fax mild mortis adesi. The procession was marshalled by 
a sort of master of ceremonies called Designator, who was aided by assistants 

1 Plut. ,0,11. 1. 30. Cic. pro Mnren. 12. Quintil. T.O. I. vii. 85. Paul. T)iac. .s.vv. Agua, 
p. 2. Fucem, p. 87. Ovid. Fast. IV. 792. Digest. XXIV. i. GO. Stat. Silv. I. ii. 1. seqq. 

2 Macrob. S. I. 15. Festus s.v. Ilepnlia, p. 88). Porpbyr. on Hor. S. II. ii. GO. 

3 Ouintil. Declara. VIII. 10. Arnmian. Marccllin. XXX. 10. Ovid. Trist. III. iii. 43. 

ucan. Phar. II. 22. Apulei. Met. I. 5. II. 38. 

“i Piut. Q..R. 23. Dionys. IV; 15. Hor. S. II. vi. 19. Suet. Nor. 39. Plaut. .■^sin. V. ii, GO. 
Digest. XIV. iii. 5. Liv. XXXIV. 7. XL, 19, luv. S, III. 171. Plin. H.N. VII. 8. XVI. 10. 
Serv. ad Virg. i£n, II.l. 64. 
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called Lictores, attired in mourning — dum ficus prima calorque — Designa- 
torem decorat lictoribus atris (Hor. Epp. 1. vii. 61.) First came tlie musicians, 
Tibicines, Cornicines, and Tubicines; .then the Praeficae^ hired female 
mourners, some of ■whom chanted dirges, {Naeniae^) while 'others shrieked 
aloud, beat their breasts, and tore their hair ; then dancers, dressed up like 
satyrs ; tlien actors, ( among whom was one termed the Arcliimimus, who 

mimicked the appearance, movements, and language of the dead man ; then the 
Imagines of illustrious ancestors in long array. ^ The body itself followed, 
extended upon the Lectus funebris, which was spread upon a frame or bier 
called Feretrum or Cajmlus, and this was supported sometimes by the 
children or near kinsmen of the deceased, sometimes by those among his Liberii 
to whom freedom had been bequeathed by his will, and in the case of slaves, or 
of those among the poor who had no relatives, by bearers called Vespilloncs, 
furnished by the Libitinarius. The bier was followed by all the family, connec- 
tions, and friends, attired in black, (atratil) the newly liberated freedmen wear- 
ing the qnleus on their heads. ^ The lines of Persins (S. III. 103. ) contain 
allusions to several of the points noticed above. Spealdng of one who had died 
of gluttony — 

Hinc Tuba, Ganclelae, tandemque beatulus alto 
Compositus Lecto, crassisque lutatus amomis 
In portam rigklos calces extendit, at ilium 
Hesterni capite iuduto subiere Quirites. 

The Pompa defiled into the forum, and, in the case of persons of distinction, 
halted beneath the Rostra, when some one of the relatives or admirers of the 
departed ascended the platform, and delivered a panegyrieal harangue (Lau- 
datio funebris — Solemnis laudatio.) ^ This being concluded, the procession 
resumed its course, and proceeded to the place where the body was to be 
inten-ed or burned ; and it was ordained by the Laws of the XII Tables 
that this place must, in cither case, be outside of the city walls — Hominem 
in urbe ne sepelito neve tirito. Inhumation was generally practised in the 
earlier ages ; but towards the close of the republic, and during the first four 
centuries of the empire, the body was, in the great majority of cases, con- 
sumed by fire, and the ashes consigned to the tomb in an urn. The pile of 
Avood raised foi' this purpose was termed iJof/us or Pgi'a; the place where it aa^s 
erected, Ustrina ; and Avhat remained after the flames Avere extinguished, Bustum, 
the latter word being frequently employed in a general sense, to denote a place 
of interment. The corpse having been placed on the Bogus, perfumes and various 
tokens of affection Avere thrown upon it, and then the son or nearest relation, Avith 
averted face, applied a torch to the strncture. IVhen the Avhole Avas consumed, 
the gloAving embers (favUla) Averc extinguished Avith Avine, the charred bones 
Avcrc collected, sprinkled first Avith wine, then Avith milk, dried Avith a linen cloth, 
mixed Avith the most costly perfumes, and enclosed in an urn of carthenAA’are, 
marble, glass, or metal, Avhich Avas deposited in one of the niches, (loculi,) arranged 

1 Hor. Epod. 'VIII. 2. S. I. vi. 43. A.P. 431. Ovid. Amorr. II. vi. G. Pers. S. III. IOC. Noa 

s.A'. Praeficiie, p. 47, ed. Gerl. s.v. p. 9s). Varro L.L. VJl. § 70. .Paul. Diac. s.v. 

Prapjiciw, p. 223. Dionys. A^II. 72. Suet. Vesp. 19. Polyb. YI. 53. Plin. H.N. XXXV. 2. 
Propert. II. xiii. 19. Dion Cass. LVI. 34. 

2 Velleius I. 1 1. Plut. Q.R. 14. Serv. ad Virp. iEn. VI. 222. The Leciira or Lectus funebris 
must not be confounded with the Smulapilu, a coA-ered coffin in atIucIi the humblest portior 
of the community Avere conveyed to the tomb, the Vilis Area of Horace, the Orcininna Spondu 
of Martial. Mart. 11. 81. Vlll. I.G. X. .7. Hor. S. I. viii. 9. luv. S. VIII. 175. Suet. Dorn. 17. 

3 Polyb. VI. .73. Dionys. IV. 40. V. 17. IX. 51. XL 39. Plut. Poplic. 9. Camill. 8. Liv, V. 
,70. VIII. 40. Cic. Brut. IG. de Oral. II. 11. 
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in regular rows in the interior of a family tomb, (^Sepulcrum,) whicli, from 
the appearance thus presented, 

■was sometimes termed Colum- 
harium. ^ Annexed is a re- 
presentation of a place of sepul- 
ture of this description, as it 
now exists at Pompeii. 

Nine days after the inter- 
ment, a repast, called Coena 
Feralis^ consisting of a few 
simple articles of food, was 
placed beside the tomb, and 
of this the Manes were sup- 
posed to partake. The solem- 
nities performed when this 
sacrifice or offering was pre- 
sented, were comprehended 
inider the terms Novemdiale Sacrum^ or Feriae Novemdiales. The Coena 
Feralis must not be confounded with the Coena Funeris, a banquet given in 
honour of the deceased, b}' his representative, at the family mansion ; and the 
Coena Funeris must be distinguished from the Silicernium, a repast taken 
beside the tomb. ^ 

When any great public character died, the whole community were requested 
to attend, and such a funeral was styled Funiis Puhlicum^ or, in consequence 
of the invitation being given by a public crier, Fimns Indictivum. These were 
frequently accompanied by shows of gladiators and games {Ludi funebres') of all 
descriptions, and concluded by a magnificent banquet, (Epulum funebre^) to 
which the most distinguished members of the community were asked, while a 
distribution of food {Visceratio) was made to those of inferior grade. The 
most gorgeous ceremonies were usually lavished on the last rites of one who had 
held the office of Censor, and hence any funeral conducted in the same manner 
was called a Funns Censorium. ® 

We need not feel surprised at -the extreme importance attached to these obser- 
vances by the ancients, when we remember that a belief prevailed among almost 
all nations, that unless the body was decently committed to the earth, the spirit 
was unable to gain admission 'to its appointed abode, but wandered about in 
restless misery. The dead were regarded as lawfully entitled to a decent burial 
from the living, and hence the ordinary phrases which express the fulfilment of 
this obligation are lusta (s. debita) facere s. reddere s, solvere. Any one who 
chanced to find an unburied corpse, although it were” that of a stranger, was 
held to be guilty of impiety if he did not perform the rites of sepulture in their 
most simple shape, by thrice casting a handful of earth upon the remains ; (Hor. 
C. I. xxviii. 22. &c. ;) and if the body of any member of a family was known 
to be unburied in consequence of death by shipwreck or from any other cause, 
then an empty tomb (^Cenoiapldmi) was raised to his memory, and his heir 

1 Cic. de lepe. II. 22. 23. Flin, H.N. VII. 54. Virg. iEn, 'VI, 2IC. seqq. Tibull. III. ii. 
P—30. Stat. 8ilv. V. L 208— 241. 

2 Hor. Epod. XVII. 48. and Schol. Tuv. V. 84. Serv. ad Virg. iEn. V. 64. Paul. Dine, 
s.v. Ilespnrsiim vinum, p. 203, and the corresponding passage in Festus, which is s.arlly 
mutilated. Pers. V. .33. Liv, VIII. 22. XXXIX. 46. Cic, pro Muren. 36. Non. s. v. Silictr- 
7num, p. 33. ed. Gerl. 

8 "yarro L.L. § 160. Cic. de legg. II. 24. Tacit. Ann. IV. 15. XIIl. 2. 
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was obliged to sacrifice each year a victim termed Porca Praecidanea^ to Tellus 
aud Geres, in order to free himself and kinsmen fi'om pollution. ^ 

But even after the ordinary funeral rites had been performed with all due 
honour, oblations, in this case called Inferiae, were, by many persons, regularly 
made at the tombs of parents and near relations by their sumving children and 
kindred, from feelings of affection, because such tributes were believed to be 
grateful to the Manes. Those who made offerings of this description were 
said Parentare ; and the period of the year chiefly set apart for this purpose was 
the festival of the Feralia in February, (the month of purifications,) and hence 
the days during which these solemnities were continued were called Pareniales 
Dios, and the gifts presented Parentalia. Parentare is used also in the general 
sense of propitiating the dead, without particular reference to relations. ^ 

The most important passages in the Latin Classics relating to the interment of 
the dead will be found collected in Kirchmafn, De funeribiis Pomanornm, 
fii’St published at Hamburgh in 1605, and frequently reprinted. 

II. Customs connected whth Every-day Life, 

Martial has an epigram in which he describes the ordinary mode of spending 
the day at Borne; — 

Prima salutantes atque altera continet boras, 

Exercet raucos tertia causidicos. 

In quintam varies extendit Roma labores, 

Sexta quies lassis, septima finis erit, 

Sufficit in nonam nitidis octava palaestris, 

Imperat exstructos fi’angere nona toros. — IV. viii. 

The occupations here indicated are — 1. Paying and receiving visits. 2. Pro- 
fessional business. 3. The noontide Siesta. 4. Exercise. 5, The Repast. 
We shall say a fcAv words upon each of these in succession, commencing with an 
explanation of the system according to which the day was divided into hours, 
and inserting some account of the Bath, which is not specifically noticed by Mar- 
tial, probably because he regarded it as inseparably connected with exercise. 

Divisions of fiie Day and tlie Night. — In their computations of time, the 
Romans made use of the Natural Day and Natural Night, the former extending 
from Sunrise to Sunset, the latter from Sunset to Sunrise. 

Divisions of the Day. — The space from Sunrise to Sunset was supposed to be 
divided into twelve equal spaces, each of which was called liora, but since this 
interval varies from day to day, it is manifest that the length of a Roman horn* . 
was never the same for two days consecutively, that it went on constantly 
increasing from the winter solstice, {Brunia,) yvhen it was shortest, until the 
summer solstice, {Solstitium,) when it was longest, and coincided in length with 
our own hours at two points only in the year, namely, at the Equinoxes. 
Sunrise was Solis Ortus; Noon, Meridies ; Sunset, Solis Occasus; Mane 
was an indefinite word, denoting the early part of the day ; Tempus Ante- 
meridianum comprehended the whole space from Sunrise to Noon, Tempus 
Pomeridianum from Noon to Sunset, Meridiei Inclinatio the turn of the day 
after Noon. 

Divisions of the Night. — ^The space from Sunset to Sunrise was divided into 

1 Varro ap Non. s.v. Praecidaneuin, 'p. 111. ed Gerl. Paul. Diac. s.v. Praecidanea, p". 223. 
Marius Victor, p 2470, ed. Putsch, comp. Cic. delefrg. II. 22. 

2 Ovid. Fast. IL 547. Cic. de legg. II. 21. pro Flacc. 38. Philipp. I. C. 
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four equal spaces called Vigiliae^ severally disting-uished as Prima . . . 
Secunda . . . Tertia . . . Quarta Vigilia, each Vigilia containing three 
Horae Noctis. As in the case of the hours of the day, the length of the 
Vigiliae constantly varied, they were longest in winter and shortest in summer, 
containing three of our hours at the Equinoxes only. In every-day life eight 
divisions of the night were adopted, which were, however, altogether indefinite. 
Tliese, taken in order, were, 1. Vespera s. Crepusculum ; 2. Prima Fax s. 
Prima Liimina s. Primae Tenebrae ; 3. Concilia Nox; 4. Intempesta Nox, 
coiTesponding to Midnight; 5. Mediae Noctis inclinatio; 6. Gallicinium; 
7. Conticmium; 8. Diluculum} 

Modes of Measttriisg ^imc. — ^The progi'css of the day and the night must, 
for a long period, have been guessed from observing the position of the sun and 
of the stars, for no contrivance for the measurement of time was known at 
Borne until the latter end of the fifth century. According to one accoimt, the 
first sun-dial was brought from southern Italy, and placed in front of the 
temple of Quirinus, by L, Papirius Cursor, about B.C. 293 ; according to 
another account, the first sun-dial was brought by M, Valerius Messala, from 
Catania in Sicily, in B.C. 263, and fixed near the Rostra, Neither of these 
hanng been constructed for the latitude of Rome, the indications they alForded 
were necessarily incorrect and inconsistent with each other, but they were 
followed as guides for nearly a hundred years, until Q. Marcius Philippus 
(Consul, B.C. 169) set up a more accurate instrument In B.C. 169, P. Scipio 
Nasica, at that time Censor, introduced Clepsydrae,^ which were contrivances 
resembling in principle our hour-glasses, but in which water was employed 
instead of sand. These appear to have been extensively used, and it is manifest 
that whatever space of time they were constructed to measure, it must have 
been fixed like our oum hours, and could not have varied like the Roman hours 
with the season of the year. Ingenious and complicated contrivances, which 
gave results similar to those afforded by modem clocks, were invented by Greek 
mechanicians, and were doubtless known to the Romans, but they were regarded 
merely as curiosities, and certainly never superceded the Solarium and the 
Clepsydra,, which, in courts of justice, were watched by an Accensus, who 
reported to the magistrates the hours as they passed, while in large private 
establishments a slave was kept for the purpose. 

The words which strictly denote sun-dials are Solaria and Sciaterica,, while 
Iloraria and Horologia may indicate any instruments for measuring timef 
Solariuvi, however, was used as equivalent to Clepsydra — Solarium vel 
descriptum vel ex aqua, (Gic. de N. D. II. 34. comp. Censorin. 23,) but 
Clepsydra was confined to water-clocks. ^ 

Salutatio. gportnia. — In the early ages of the state,- 'it was part of the duty 
of Clients to be assiduous in their attendance on their Patron, to escort him down 
to theForam, and to swell his train upon all occasions of ceremony; while on the 
other hand, the house of the Patron was always open to his Clients, who sought 

1 Varro L. L. VI. § 4-^8, f 89. Plin. H, N. VII. GO. XXXVI. 10. Macrob. S. I. .S. Censorin. 
23. 24. Isidor. V. xxxi. 5—14, 

2 Varr. Plin. Censorin. IL CO. Vitruv. IX 8 9. Athenae. IV. 75. PlinjT (Epp II. 11) speaks 
of the Clepsydra being used in courts of justice fo^, measuring the time during which each 
pleader was allowed to speak — Dixi horispene gidnque, nam duodecim Clepsydrts quas spaiio- 
siaximas acceperam sunt additae quatuor, so that, if the reading be correct, these Clepsydras 
must have measured about one-third of an hour. Observe, that the words quas spatinsissi- 
rniis do not indicate, as Becker supposes, that there were different Clepsydrae, hut simply, 
that he was allowed large measure, i.e. that some little time was allowed after the water had 
run out of the vessel, before it was filled again. 
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liis advice and assistance in all cases of perplexity or danger (pp. 63, 64.) Afte 
political distinctions between Patrons and Clients were entirely at an end, the 
old names and tbe old feelings were still retained, the higli-born noble still love'l 
to be surrounded by a throng of obsequious follo^vers, and multitudes were still 
to be found among tbe poorer citizens, especially libertini and tbeir descendants, 
who were eager to attach themselves to the persons of the rich and powerful, 
and to repay, with coarse flattery, the protection and aid which they received. 
Towards the close of the republic, and under the empire, it became customary 
for those who, from their wealth, connections, or high stations, possessed exten- 
sive influence, to hold daily regular levees, which were attended by many wlio 
simply desired to testify tlaeir respect and regard for the individual, ^ but by 
many more who hoped to benefit by his power and patronage, (salutatio meri- 
toria^ and in the case of Clients and dependents, such visits were regarded as 
an imperative duty (officium.) The regular hoim of reception, as indicated by 
Martial, was sunrise, and hence the expressions Salutatio matutina — Officia 
antelucana — ingentem forihus domus alia superbis — Mane Salutanium iotU 
vomit aedibus undam (Virg. G. 11. 461) — nor have the Satirists failed to present 
us with lively pictures of the crowds who rose in haste and burned through the 
streets in the cold dark rainy mornings of winter, all in full dress, (togati,) each 
alarmed lest his rival should be beforehand with him in rendering homage — 
sollicilus ne = Tota salutairix iam turba peregerit orbem. (luv. S. Y. 21.) 

During the republic, when even the most humble possessed a certain amount 
of political influence, it was usual for the great man to invite his ■■•etainers occa- 
sionally to his table. Under the empire, the luxurious habits universal among 
the rich, and the absence of any strong inducement to cultivate the favour of 
the poorer classes, caused this practice to fall in a great measure into disuse,^ but 
as a sort of compensation, all who were recognised as Clients of the house were 
entitled to receive occasionally, or daily, as the case might be, an allowance of 
cooked provisions. This gratuity being carried off in a basket provided for the 
purpose, w'as termed Sportula^ and these baskets or trays were sometimes fitted 
up with small stoves or braziers to keep the viands hot while transported to a 
distance. 

Uonne wdes quanto celebretur Sportula fumo ? 

Centum convivae; sequitur sua quemque culina. — luv. S. III. 249. 

In process of time, many found it convenient to substitute a small sum in money 
for the allou’-ance of provisions, and the amount thus bestowed seems to have 
been fixed at a hundred Quadrantes, that is, about a shilling sterling. 

It is clear from the words of Juvenal and Martial, that, when they wrote, the 
persons "who applied for and received the Sporiida were by no means exclusively 
tlie lowest and poorest of the community; for while the latter, in many cases, 
depended entirely upon the Sportula for the necessaries of life, many who had 
risen to high offices did not disdain to calculate the profits arising from this 
source as a regular item in their income. 

Sed quum summus honor finito computat anno, 

Sportula quid referat, quantum rationibus addat ; 

Quid facient coraites, quibus liinc toga, calceus hinc est, 

Et panis fumusque domi ? — ^luv. S. L 117. 

1 See Cic. ad Fam. IX. 20. ad. Att. 1. 18. Senec. Ep. XXIX. comp, de Benef. VI. 33. 

2 If a poor client by any chance was honoured with an invitation to his patron’s board, he 
was subjected to all manner of slights and insults. See the whole of the 5th Satire of J uvenal 
and comp. Plin. Epp. II. 6. 
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We leavn also, that in each great house a regular list was kept of persons entitled 
to the Sportula, who might be either males or females, and that, to prevent 
imposture, all were required to make their claim in person. An amusing 
description will be found in Juvenal of the tricks resorted to in order to evade 
this regulation. 

As to the time of doling out the Sportula^ our two great authorities in this 
matter, Juvenal and Martial, are at variance, the former (S. I. 128) represents 
it as the first act of the day, the latter leads us to believe that the distribution 
took place immediately before the evening meal (X. 70.) 

We may conclude from Seneca, compared with Juvenal and Martial, that, 
even during the first century, the turba mane salutanium was divided into three 
classes — 1. Those who were the friends and equals of him who held the levee, 
and who visited him from courtesy, onty — such had the first entree (Primae 
Admissiones.') 2. Those who, although desirous to solicit interest and favours, 
occupied a respectable position — such had the Secundne Admissiones. 3. The 
throng of needy retainers, who were not admitted to the presence at all, but 
received their Sportula at the door (prime limine.')^ 

iProfessional ISHsincss. — The first and second hours of the day having been 
consumed by visits of ceremony, the third, fourth, and fifth, according to the 
ai’rangements described above, were devoted to various toils, the third especially 
calling forth the energies of the judicial pleader. The space set apart for the 
active occupations of life appears, at first siglu, altogetlier inadequate, but it 
must be remembered that tlie ideas entertained by the countrymen of Martial 
vdth reference to what we call Professional Business, were altogether dilferent 
from our own. During the ea.rlier ages of the republic, the time of a citizen was 
divided between war and agidculture, the latter. was regarded as the only pursuit 
by which gain could be honourabl.y acquired, and the Romans, at all periods of 
their history, were enthusiastic lovers, in theory at least, of the country and the 
labours of the farmer. In process of time, as the intercourse with distant coun- 
tries became more frequent, the merchants (Negotiator es) engaged in foreign 
trade commanded a certain degree of respect in consequence of their wealth, but 
a great number of these resided abroad, while the rest were constantly moving 
from place to place, so that they never exercised much political influence, and, 
therefore, never occupied a high position in the community. The members of 
Ordo Equester indeed, which, from the time of the Gracchi, was composed of 
the class of monied men, (p. 74-,) invested their funds in the joint-stock com- 
panies (societates) which farmed the public revenues, (p. 238,) but they merely 
furnished the capital required to conduct. these enterprises, the whole burden of 
the practical details being in the hands of subordinate agents and managers. We 
have seen in former chapters (pp, 312,379,) how the (Army and the Bar even- 
tually became Prfifessions, in the modern acceptation of the term, but the num- 
ber of professions open to persons in the upper ranks of life was not increased for 
centuries, the practice of all the other liberal arts and sciences, by which fortunes 
could be realised, being for the most part in the hands of Greeks. 

If the merchant on a large scale was treated with a certain degree of consider- 
ation, the retail dealer (Institor) and the artizan ( Opifex) were at all times 
regarded with contem])t, and this feeling became so strong, as the dignity of 

1 On the Salutadn in general, see luv. IIL 12C. V. 19. 7C. Senec. Ep. LXVIII. de Benef. 

r. .*14. de Brev. vit. 14. Plin. Epp. III. 12. Martial. IV. 8. IX. 100. X. 10. XII. 26. On 
the Sportula, see luv. S. I. 95 seqq. 117. seqq. III. 249. Martial. L 60. III. 7. 14. 46. IV. 25. GS. 
VII. 39. VIIL 42. 50. IX. 86. 101. X. 27. 28. 70 74. 75. comp. Suet. Ner. IG. Bom. 7. 
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Home rose higli, that we have reason to believe that, towards the close of 
commonwealth, the great majority of tliose who followed such callings wor 
slaves or libertini^ and the absence of all means of earning an honest livelihoc 
widi credit, may, in some degree, account for the excessive venality which pic 
vailed among the lower class of citizens. The same dislike to industry prc 
vailed under the empire, and a large number of the freeborn citizens passed tliei- 
lives in absolute idleness, depending upon the pittance yielded by the Sporiuln 
(p. 430,) and on the gratuitous distributions of grain and other largesses pro 
ceeding from the liberality or the policy of successive princes. If, however, thei 
poverty was abject, them desmes were moderate, they demanded nothing bu- 
bread, and the public shows 

Qui dabat olim 

Imperium, Fasces, Legiones, omnia, nunc se 
Oontinet, atque duas tantum res anxius optat 
Panem et Cirgenses. 


Wile Snesffa. — This requires no illustration. The practice of retiring to rca 
during the hottest portion of the day still prevails in Southern Italy, as well a 
in Spain and in tropical coimtries. 

JExeirciseg. — Exercitaiiones. — The martial character of the Homans led 
them to cultivate with enthusiasm all kinds of manly and athletic sports. From 
the very commencement of the republic, the Campus Martins was specially 
apart as the public exercising ground, and here the youth were accustomed to 
assemble each day, in order to acquire, by practice, skill in the use of warlike 
weapons,’ and to gain power and agility of limb by severe and assiduous 
training. Here they found ample scope for horsemanship, for launching the 
javelin, for hurling the quoit, for pugilistic encounters, for running, leaping, 
wrestling, swimming,^ and similar gymnastic feats, among which trundling a 
hoop (TrocliiLs) was included.^ In order to increase the violence of the exer- 
tion, some ran or leaped, swinging in their hands heavy weights called Ealieres, 
answering the piupose of modern dumb-bells >yhile others, instead of fencing 
with their comrades, armed themselves with large wicker shields, twice as- heavy 
as the legionary Scutuvi, and with clubs twice as heavy as the legionary sword, 
and thus equipped, levelled a series of blows against a tall post (pains s. sillies') 
set up as an antagonist.® 

But in addition to the Exercitaiiones campestres eqiiorum et armorum^ in 
which none but the young and vigorous could engage, other amusements were 
pursued with great eagerness, which demanded dexterity rather than physical 
strength, and from which, therefore, persons advanced in years were not 
excluded. Chief among these were various games at ball, {ludere pila,) to 
which we find very many allusions in the writers of the empire. It appears 
that there were three kinds of balls, differing from each other in size and 
materials — 

1. _ Pila, which is the general name for any ball, but which, when used in a 
restricted sense, denotes the ordinary small hand-ball. 

2. Pila Paganica, larger than the common Pila, and stufied with feathers. 



nu7in celeri vohiitur orhe irochus (Trist. III. xii. 19.) 

2 Martol. VII. 67. XIV. 19. Senec. Epp. XV. LVI. The athletes who -used theSe were 
tormed Haltertstae. 

S Veget. L 11. luv. S. VI. 247. Martial. VII. 32. 
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3. Follis s. Folliculus, larger than either of the t^vo others, inflated rrith air 
like our foot-ball, but struck ■with the hand.^ 

To these some would add the Tririon or Pila Trigonalis and the Harpastum, 
but these were not the names of balls, but of particular games ^flayed with the 
common Pila. Thus Horace, when speaking of the former (S. I. -^i. 126.) — 

Ast ubi me fessnm sol acrior ire lavatum 
Admonuit, fugio Campum Lusujique Tkigosem. 

Yarious expressions occm* with regard to the manner of playing, which we 
can explain by conjecture only. Thus Ludere datatim seems to indicate the 
throwing and catching of the ball by the players in turn, and to this mode 
belong the phrases Dare s. Mittere Pilam, and Accipere s. Excipere Pilam, ^ 
and then Peddere s. Remitiere Pilam. 

Again, Ludere expulsim must imply striking the ball away by a sharp blow, 
while the player opposite struck it back in bkc fashion ; to the former operation 
vre apply the phrase Expulsare Pilam ; to the latter Repercutere s. Geminare 
Pilam^ while Revocare Pilam means to catch it up just as it was on the point 
of falling to the ground. ® 

In the Trigon or Pila Trigonalis., the players stood, as the name denotes, so 
as to form a triangle. The ball was either thro'wn or struck from one to another, 
and when the performers were sldlful, the left hand only was employed. ^ 

In the Harpastum, to which the phrase Ludere rapiim belongs, there was a 
struggle for the ball among the players, who endeavoured to snatch it from each 
other, but we arc quite ignorant of the details. ^ 

Since exercise of some sort Av.as considered as a necessary preliminary to the 
daily bach, just as the bath was considered a necessary preliminary to the evening 
meal, spacious courts for athletic sports, designated by the Greek words 
Gymnasia and Palaestrae., were always attached to the Thermae or gveat 
bathing establishments, and a Sphaeristerium or Ball-room was not unfi-equently 
to be found even in private mansions. (Plin. Epp. Y, 6.) 

BasEi5. — In a climate so hot as that of Italy, the comfort and salubrity of 
frequent ablutions must have been felt and acknowledged by even the rudest 
tribes, but we are assured that in the earlier ages of the republic the Romans 
were not wont to purify themselves thoroughly more frequently than once a-week 
— nundinis toii lavahantur (Senec. Ep. 86.) Towards the close of the republic, 
however, and under the empire, the daily bath became a necessary of life, and 
an indispensable preliminary to tlie evening meal, and the magnificent piles 
erected for the convenience of the public by the liberality or ostentation of princes 
and private individuals, placed the luxmious indulgence of this habit within the 
reach of the humblest classes in the - community, the ordinary charge being a 
Quadrans only — about half-a -farthing of oim money. 

Ho subject connected with antiquarian research ought to admit of more 
complete illustration than that of which -we now treat. Y^'e have the scientific 
descriptions of professed architects, extensive ruins in Rome and in various 
provinces minutely described by local antiquaries, a complete establishment 

1 Martial. VII. 32. XIV. 45. 47. The exercise of the FoUh was particularly gentle. 
Ite procul im-enes, initit mihi ennvenit ae/a.9.=FoLLE dt cetpueros ludere, foli.k senes. 

2 Plaut. Curcul. II. iii. 17. Non. s. v. Datatim p. C7. ed. Gerl. Senec. de Benef. II, 17. 

lanil. V. 1C5. 

8 Martial. XIV. 46. Senec. 1. c. Saleius Panep. in Pison. 173. 

4 Hor. S. I. vi. 125. IVKirtial. VII. 72. XII. S3. XIV. 46. 

C Martial. IV. 19. VII. 67. XIV. -IS. Non. s.v. Datatim, p. 67. ed, Gerl. 

2f 
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disclosed by the excavations at-Poinpeii, and numerous allusions in writers upon 
all subjects. But, perhaps, nothing has contributed more elfectually to dispel 
doubt and correct misapprehension, than a pictorial representation found upon 
a wall in one of the rooms of the Thermae of Titus, in which the interior of a 
public bath is opened up to view, and the names of the diflerent apartments 
painted in legible characters upon each.^ See the sketch in the next page. 

In what follows, we do not propose to give a detailed account of the gorgeous 
Btructui'cs of the empire — the lavacra in modiim provinciarum exstructa^as they 
are termed by Ammianus (XVI. 10.) — such as those reared by Caracalla and 
Diocletian, which contained within their vast compass gardens, colonnades, halls, 
saloons, libraries, courts for all varieties of athletic sports, every thing which 
could minister to the comfort or amusement of visitors of aU ranks and tastes, — 
but to confine ourselves to a description of those parts which were essential in a 
complete Batliing establishment, in which a bath might be taken in three ways : 

I. Cold Water. 2. Hot Water. 3. Hot Air. This being premised, we shall 
consider tlie ditferent rooms in succession. 

1. Frigidarium s. Celia Frigidaria, an apartment not wai'med artificially. 
Visitors entered this first, and here probably those undressed who intended to 
take the cold bath. Accordingly, at Pompeii w'e find opening out of it on one 
side a — 

2. Natalia s. Nataiorium s. Piscina s. BapUstermm. The cold plunge 
bath, which was generally large enough to allow those who entered it to swim 
about; the Natatorium in the Thermae of Diocletian was 200 feet long and 
100 feet broad. 

Beyond the Frigidarium, that is farther removed from the outer door, was 

3. Tepidarium, a room heated artificially, but not to a very high tempera- 
ture. Here the great body of the bathers left them clothes under the charge of 
slaves called Capsarii, by whom they were deposited in boxes or cupboards 
kept for the purpose. The apartment, fi-om this circumstance, was sometimes • 
called Apodyterhim. Beyond the Tepidarium was the 

4. Caldarium s. Sudatorium s. Concamerata Sudatio, under the pavement 
of w'hich were formed a number of flues, {Suspensurae Caldarioriim,) through 
which circulated the hot air and flames of the ftirnace (Eypocaustum.) In ong 
comer was placed a cylindrical hollow pillar called Laconicum, communicating 
directly with the flues, closed at top by a disk of metal (^Clypeiis aeneus.') When 
this was raised, the heated air and even the flames could be admitted directly 
into the chamber, and thus the temperatiu-e elevated to any height. Around 
the walls were benches risuig one above another, on which the bathers sat until 
they burst out into a profuse perspiration, after which they ivere scraped with a 
bronze instrament called a Strigil, thin and flexible like a hoop, by which all 
impurities were removed fi-om the skin, they were then shampooed, rubbed do-\TO 
•with towels, (Lintea^ and their bodies anointed witli oil by an attendant called 
Aliptes, after which they returned to the Tepidarium, where they attired them- 
selves, and cooled gradually before retui-ning to the open air. Some persons, 
however, in addition to, or as a substitute for, the vapour bath, took the hot 
water bath, in which case they proceeded into the room which was called 

5. Balneum, (in a restricted sense,) and here they might bathe in hot w-ater 

1 See especially Vitruv. V. 10. P.all.'id. 1. 40. Senea Epp. LI. LVT. l.XXXVI. Plin. Epjj 

II. 17. V. 0. Stat. S. I. 5. Martial. VI. 43. For speculations on the Thermae of Titus, Caral 
calla, and Diocletian, see the works of Bdnse.n and Camn/v ; for an account of the baths at 
Pompeii, the works of Cell and of Mazois, and the iluseo liorbunico. 



BATHS. 


435 


in two ways, oitlier standing’ in a lavg’c tub called Lahrum, in whicli case, pro- 
bftbiy, the Iiot water was tlirown over tliem, or immersing- tbemselv^es in a tank 
of hot water called Alueus^ sunk below the level of the floor. The Balneum 
represented below is heated with flues like tlie Caldarimn, so that those who 
entered it would enjoy at once a hot water batli and a hot vapour bath, the 
vapour here being moist, while in the Caldarium it would be dry. 

TJie Lahrimi and Alveus were supplied from a connected series of three vessels, 
the water entered cold from the cistei’n into the first, passed from thence into 
the second, which stood lower and received a certain degree of warmth from 
l!ie funiace, and attained to the required heat in the third, which stood lowest. 
These three vessels bore respectively the same names as the chambers to which 
they corresponded in temperature, being styled Frigidarium^ Tepidarium^ and 
Caldarium. 

IVe have described the arrangements exactly as they are represented in the 
subjoined sketch, and we sliall perceive that in this tliero is still another apart- 
ment, the Elaiotliesium., in Avhich the various perfumed oils emploj'ed in anoint- 
ing are seen ranged on shelves, like the bottles in an apothecary’s shop. 



According to the extent of the stmctiu’e, the number of distinct apartments was 
increased or diminished. In some, the visitors undressed and were anointed in 
the Tepidarium; in others, there were tm Apodijterium and an Unctorium 
distinct from the Tepidarium. In the Baths at Pomppii, the .d A'eus and the 
Lah'um were placed in the Caldarium. Again, the mode of bathing differed 
according to individual taste. Some persons took the cold bath alone ; some, 
after taking the hot air bath, or the hot water bath, or both, cooled themselves 
in the Tepidarium / some, on leaving the hot chambers, plunged at once into 
the cold Piscina., just as the Russians, after enduring for a time the intense he.at 
of their vapour baths, roll themselves in the snow. 

We have seen Balneum applied in a restricted sense, to signify the hot water 
bath ; but Balinea., Balnea, Balineae, Balneac, are used in a general sense to 
denote baths of any description, either those in a private mansion, or those open for 
the accommodation of the public. These words, however, are usually confined to 
establishments upon a moderate scale appropriated to bathing exclusively, while 
the foreign term Thermae was applied to the immense edifices alluded to above. 
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the first' of Tvliich was raised by Agrippa, whose example was followed by Nero, 
Titus, Caracalla, and Diocletian. We are expressly told by Dion Cassius (LIV. 
29,) that Agrippa bequeathed his baths to the people, in order that they might 
bathe free of cost ; and we cannot doubt that the founders of the other great 
Thermae were equally liberal ; but from the constant mention of the Qiiadrans ^ 
in connection witli public baths, we are led to believe that this trifling sum must 
have been contributed by all, perhaps to cover the expense of oil and attendance, 
even when the admission was nominally gratuitous. There were besides, in 
every quarter of Rome, baths kept by private speculators, and at these the charges 
would be higher, and the visitors, probably, more select. 

The period at which the bath was usually taken must have been between the 
eighth and ninth hours, according to the distribution of the day detailed in- the 
epigram of Martial quoted above. But the same author, in two other passages, 
(III. 36. X. 70,) speaks of the tenth hour or even later; Pliny (Epp. III. 1,) 
of the ninth hour in winter and the eighth in summer; while Juvenal (S. XL 205,) 
tells his friend that, on a holiday at least, he might, salva fronte^ repair to the 
Balnea before noon. It is manifest that in matters like this, every thing must 
have depended upon individual tastes and habits. 

ffiUcals. The Romans, during that period of their history with which we are 
best acquainted, took only two regular meals in the day ; the Prandhm in the 
morning, and the Coena^ which was always the principal repast, in the afternoon. 
It has been conjectured that iu the earliest times they took three, the Prandium 
at an early hour, the Coena about mid-day, and the Vesperna in the evening, 
corresponding to the uQtarov, the and the Bogwov of the Homeric 

Greeks, but the evidence for this is altogether defective.^ 

To fix the hours of the Prandium and Coena is clearly impossible, since 
these must have varied not only with the fashions and social habits of different 
iiges, but with the stations and employments of different individuals in the same, 
age. All we can decide with certainty is, that during the first century of tlie 
empire, the ordinary time for the Coena, in the fashionable world, was the 
commencement of the ninth hour, which at midsummer would be about half-past 
two, and in midwinter about half-past one, according to our mode of computa- 
tion. Persons who desired to devote a longer period than was customaiy to the 
pleasures of the table, anticipated the usual hour, and hence such entertainments 
■were called Tempestiva Cojivivia, and those who partook of them were said 
Epnlari de die. 

We are told of Vitellius, who was proverbial for his gluttony — Epulas trifa- 
riam sempei’^inierdum quadrifariam dispertiehat, IEKtacijla, et peakdia, 
et COEKAS, COMMISSATIONESQUE. (Suet. Vitell. 13.) The ientacidum. which 
is not often mentioned elsewhere,^ was in the sti'ictest sense a h'eaJc-fasi^ being 
food taken immediately upon getting up in the morning, and thus would corre- 
spond to the Greek a«5«T/ff,c4os, which was a morsel of bread dipped in wine. 

1 e.g. Hor. S I, jii. 137. Martial III. 30. luvenal. S, VI. 447. Senee. Ep. LXXXYI. 

" Sec- Paul. Diac. s. vv. Coena, p. 54. Frandinin, p. 223 Vesperna, p. 3G3. Pest. s. v. Scensas, 
p. 339, and the notes of Mueller. Paulus says, Coena apud antiguos dicehalur, quod nunc 
esf Prandium: Vesperna, guod nunc Coenam appellamus. 

3 Isidor. XX. ii. 10. In Apuleius Met. I. i-l, two travellers are represented as making their 
ieniacnhim upon bread and cheese, and, in 1. 2, a horse cropping the grass as he moves along, 
is ssAi affecliire ie7itaculum amhulat<.rmm, see also IX. 187. XL 257. When Marti.-tl (XIV.^ 
223; suya—Surgile, imn vendit puen's ientacula pistor, it is clear that ientacidum must mean a' 
roll or cake, wiiich boys eat as their breakfast, and ulere puerum ad ientacidwu in Plautus’ 
(True. II. vii. 37.) seems to denote rearing a child until it is able to feed itself. See also 
Plaut. Curcul. 1. i. 72. where ientaculum is an offering to the gods, and comp. Apuloi. Met. 
IX. 1S7. Por the verb lenfure, see Hon. s. v. p. 8C. Suet. Vitell. 7. Martial. VIII. 07. 
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Commissatio properly signifies a drinking party after the Coena^ and implies 
noisy revelry.^ Besides tliese, we hear of the Merenda,^ which is sometimes 
used as synonymous with Prandmm^ but appears to have been, strictly spealdng, 
a luncheon interposed between tlie Prandium and the Coena. 

Fooil. — The national dish of the ancient Romans was a sort of ponidge or 
hasty- pudding made of Farina, that is, the flour of Far, a coarse species of 
^vheat, the Triiicum Spelta of Botanists, which is said to have been cultivated 
in Italy before any other kind of grain, and v»’as, therefore, invested with a sort 
of sacred character, and used exclusively in religious ceremonies. This porridge 
was called Puls, and, along with vegetables, (plera,') fruits, fresh and dried, 
and daily produce, constituted, in the primitive ages, the principal article of 
diet for all classes in the community ; anything savoury eaten along with Puls, 
in order to give it a relish, being termed Pulmentum or Pulmentarium? Ani- 
mal food was little used except .on holiday's, when the smoked fliten of bacon 
afforded a treat, or, after a sacrifice, when those who had assisted at the rite 
partook of the flesh of the victim — Accedente nova, si quam ddbat hosiia came 
(Juv. S. XI. 82.) The trade of a Baker was unknown at Rome until the time 
of the war against Perseus, (B.G. 172,) but the bread for each family was made 
by the female slaves. The word Pistores, which eventually signified haJeers, 
originally denoted Millers, properly those guifar pinsebant, i.e. who separated 
fi-om the far the husk ndiicli adheres to it with great tenacity, an operation which 
necessarily preceded the grinding of the corn into flour. For a long period, 
also, Cooks did not form part of an ordinary establishment, but were hired in 
upon great occasions, the statement of Pliny upon this point — Nec Cocos vero 
liabehaui in servitiis, eosque ex macello conducebani — being fully confirmed by 
Plautus, and since it would be part of the duty of such an artist to prepare the 
bread and cakes necessary for the entertainment, we can understand how it 
should be said that in ancient times the baker and the cook were the same — 
Cocum et Pistorem apiid antiquos eumdem fuisse accepimtis^ In later times, 
in so fiir as the wealthy were concenied, earth, air, and water were ransacked 
to furnish forth their banquets, on Avhich enormous sums were lavished ^ — 
Interea gustus elementa per omnia quaerunt = Nunquani animo preliis obstan- 
tibiis, (luv. S. XI. 14,) and which were frequently characterised by the coarsest 
and most revolting gluttony — Vomnnt tit edani, eduni ut vomant (Senec. ad 
Hclv. 9.) It would be out of place were we to enumerate here all the beasts, 
birds, fishes, and other dainties under which their tables groaned, since we could' 
do little more than give a mere catalogue of names, but we shall say a few woifls 
upon the subject of wines, and explain the arrangements of a formal Coena, 
that being the meal to whicli guests were usually invited. 

Wi!!c.s. — We do not profess in the present work to trCat of the industrial arts 
practised by the Romans, and therefore cannot enter into details with regard to 
agriculture and the topics allied to it ; but the allusions in the classics to the 


1 Liv. I. 57. XL. 7. 9. 13. Cic. pro Coel. 15. Suet. Tit. 7. Domit 21. Scnec. ad Helv. 10. 
de Benef. VI. 3'2. 

2 Plaut. Mostell. IV. ii. 50. Kon. s. v. Mcronda, p. 19, ed Gei'l. Pa\il. Diac. s. v. Morc.ndam, 
p, 123. Isidor. XX. ii. 12. iii. 3. Calpurn. Eel. V. CO. 

3 Varro L L. V. § 105. 108. Plin. H N. XVIII. 8. Val. Max. II. v. 5. Pers. S. VI. 140. 

luv. S. XI. 58. XIV. 170. Cliaris. p. 50. ed, Putseli. Cato R. R. 58. Plaut. Mil. Glor. II. 
iii. 78. Pseud. I. ii. 84. Hence Plautu.s maUcs n foreigner call an Italian worUman, Cnlti- 
vhdf'ua npif'iij- (Mostell. III. ii. 141.) and Persius, when depicting the death of 'a 

glutton — Uncln r;i (luv t laxis tuna Pulvirvfnria labrit {S III. 102.) 

4 Plin. II. N. XVIII. 11. Plaut. Aul. II. iv. 1. Pseud. III. ii. 1. Paul. Diac. s. v. Cocum, 


P- 


58. 

5 See Scnec. Consol, ad. Helv, 9. C, Cacmr . . . US. canties covnuvU uno dw. 
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various processes connected witli making and preseiving -wine are so numerous, 
that we must briefly illustrate them. ^ When the season of the vmtage ( Vin- 
demia) had arrived, the grapes were gathered in baskets (Corbes — Piscinae) 
and conveyed to an apartment or shed called Calcatorium or Torculavium^ 
where they were thrown into a large receptacle which formed part of the wine- 
press, (Prelum — T’orcM^a?', ) and beneath this was a cistern (Lacus Torculariiis.) 
The juice which drained from the clusters in consequence of their bearing upon 
each other, called Protrojmm, (Plin. H.N. XIV. 9,) was collected and set apart, 
the grapes were then gently trodden by the naked feet, (Calcar e, and hence 
Calcatamque tenet bellis Socialibus xivam^ Inv. S. Y. 31,) and the juice thus 
obtained, called Mustwm lixivium^ (Coliimell. XII. 41,) was also set apart ; the' 
grapes were now fully trodden, and the force of the press being moderately applied, 
they yielded nearly the whole of their juice, which was called MusUim pressum, 
or more frequently simply Mustum. Lastly, water was thrown among the 
stalks and husks, and the full power of the press called into action, the liquid 
tluis obtained being called Mustum iortivum (Columell. XIL 36.) These four 
products were kept separate from each other. The first two were usually pre- 
served in their sweet state ; the third was fermented for wine ; ( Vinum ;) the 
fourth was also fermented, and the result "was a thin acid beverage known as 
Lora (Plin. XIV. 10.) 

The process of fermentation was allowed to commence in the Lacus, the 
liquor was then conveyed to the Celia Vinaria, a cool apartment, the floor of 
which was usually sirak below the surface of the ground, and here ic was poured 
into large earthenware vats {Dolia — Cupae — Seriae) carefully, coated in their 
interior with pitch, (Dolia picata,) and in these the fermentation was completed. 
The inferior qualities intended for immediate consumption underwent no farther 
preparation, but the contents were drawn ofi:’ as required, and hence the expres- 
sions Vinum Doliare s. Vinum de Cupa, i.e. Draucjlit- Wine (Digest. XYIII. 
vi. 1. Cic. in Pison. 27.) The more choice and full bodied kinds Avere mixed' 
with a number of substances, which Avere believed to heighten their flavour and 
to make them keep better. Such Avere, SAA'eet grape juice (Mustum) boiled 
down to a sort of jelly, decoctions of various spices, drugs, and aromatic herbs, to 
Avhich were frequently added pitch, rosin, turpentine, and sea water. The mixture 
was then racked ofi^ (Diffundere, hence Ipse capillato diffusum consule potat, 
luv. S. V. 30. comp. Hor. Epp. I. v. 4. and OA’id. Fast. Y. 517,) from the Dolium 
into jars called Amphorae, Cadi, or Lagenae, on which Averc stamped or painted 
the names of the Consuls for the current year (jVtu?7/s luv. S. Y. 33,) — thus mark- 
ing the date of the Auntage. The mouths of these vessels Avere then closed AA'ith 
plugs of AAmod or cork (Cortex) carefully plastered over AA’ith pitch, clay, or 
gypsum, so as to exclude the air. They Avere then conveyed to a repository 
(Apotheca — Horreum) in the upper part of the dAvelling house, frequently con- 
structed so as to communicate directly Avith the cliimneys, the heat and smoke 
being supposed to accelerate the ripening of the Avine, and in this case the apart- 
ment was called Fumarium. A single stanza in one of the Odes of Horace 
(III. viii. l9v) comprises references to many of the particulars noAV enumerated : 


i The technicalities concerning the making and compounding of wines will be found scat- 
tered over the works of the Scriptorrx de Re Uush'ca, Cato, Varro, and Columellaf in the 
collection entitled Geopnnirn ; and in the His/oria Naturcilis of Pliny, especially XIV. 6. seqtj 
Much curious and interesting information is contained in Hendbksos’s Hhlorp of Ancient 
and Modern Wines. 
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Hie dies anno redeunte festus, 

Corticem adstrictum pice demovebit 
Amphorae fumuni Where institutae 
Consule Tullo. 

Comp. III. sxi. 1. 7. xxviii, 7. The annexed cut, taken from the sign of a 
%vine shop in Pompeii, represents the ordinary shape of the Amphorae, the mode 
of transporting them from place to 
place, and the position in -vvliich 
they were stored in the cellars, 
either imbedded in the gi’ound or 
leaning against the walls. 

Observe that Musium is strictly 
the sweet juice of the grape before 
it had undergone any chemical 
change, although this word is 
sometimes used loosely for ivine, 
as when Martial (I. 19,) speaks 
of — In Vaticanis condita mnsta 
cadis ; after fermentation it became 
Vinum; if the fermentation was pushed too far, or if the wine was kept 
too long, it was changed into Acetum; the vinegar itself in process of 
time underwent decomposition and was transformed into an insipid use- 
less liquor to which the name Vappa was given. Hence the latter 
term is sometimes employed to denote wine of the most miserable quality, (Hor. 
S. II. iii. 144,) and sometimes, figuratively, a fool or a good-for-nothing repro- 
bate (Hor. S. 1. 1. 103. Pers. S. V. 77.) 

Mustum was preserved from fermentation by boiling, and was distinguished 
by different names according to the degree of inspissation. When boiled down 
to two-thirds of its original bulk, it became Carenum, to one-half Defrutum, 
to one-thii'd Sapa^ and these jellies were used for a great number of domestic 
pm-poses. 

The ripe gi’apes, instead of being conveyed at once to the press, were in some 
cases exposed to the rays of the sun until partially dried, and from these, sweet 
■wines, called Ffwum Diacliytum and Vinum Possum^ were manufactured. 

In consequence of the numerous heterogeneous substances mixed with the 
newly made wine when transferred to the Amphora^ it was always necessary to 
filter it {Defaecare — Liquare — Colare — Saccare) before it was used, and this 
•was eftected by passing it either through a woollen bag {Sacctis vinarins) or a 
metal strainer perforated with small holes, ( Colum vindrium.,') and in order to 
cool it by the same operation, it became common to fill the Saccus or Colum with 
snoiY. Hence we find two epigrams of Martial (XIV. 103. 104,) -with the 
Lemmata, Colum Nivarium and Saccus Nivarius. On the other hand, wine 
mixed with hot water was a favourite beverage, (Martial. I. 12. VIII. 68,) and 
a very ingenious vessel, constructed upon the principle of a modem tea-urn, has 
been found at Pompeii, intended, it is believed, to keep the water or the mixture 
hot at table. The Thermopolia mentioned by Plautus ’ were unquestionably 
taverns where hot mulled wine was sold ; but it may he doubted whether the 
words of the dramatist apply to Koman usages. 



1 Curcul. IL iii. 13. Kud. II. vL 45. Trin. IV. iii. 6. 
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Mulsum was a term applied to two different combinations ; 1. To a mlAli ■ 
of honey with the finest taken fresh from the Lacus (Columell. i 

41.) 2. To a mixture of honey and wine — Mulsum ex vetere vino utilissimum 
(Plin. H.N. XXII. 4.) 

The finest Italian wines were all the growth of Campania, and of these the 
Caecubum from the poplar swamps of Amyclae, anciently held the first place, 
but before the time of Pliny it had been superseded by the Setinum. The 
Falermim and the Massicum, fi.’om the southern slopes of the hills which divide 
Campania from Latiiim, held the next rank ; the vineyards of Vesuvius were 
also very celebrated, and the Calenum, the Surrentinum, and the Fundamnn, 
all enjoyed high reputation. Of those not Campanian, the Albanum stood 
first, {Albani veteris pretiosa senecius,') and among the poorest were the 
Sabinum^ the Vaticanum^ and the Veientanum. 

Greek wines also were imported to a considerable extent, the most esteemed 
being the Thasium, the Cliium, the Lesbium, the Cyprium^ and the Clazome- 
nium. 

Trsclininiu. — In early times, the whole family cat together in the Atrium^ 
or public room; but when mansions were built upon a large scale, one or more 
spacious banqueting halls commonly foimed part of the plan, such apartments 
being classed under the general title of Triclinia. The word Triclinium^ how- 
ever, in its strict signification, denotes not the apartment, but a set of low divans 
or couches grouped round a table ; these couches, according to the usual arrange- 
ment, being three in number, and arranged 
as represented in the annexed-figure. A, B, 0, 
arc the three couches {Lecti — Lecti Tri- 
cliniares,) the space, M, avas occupied by 
the table, (ilfensa,) and the side, Z, left open 
C for the attendants to put down and remove the. 
dishes. Each couch was calcialated to hold 
three persons, although four might be 
squeezed in, and since it avas expected that 
each couch would have at least one occu- 
pant, the sajdng arose, that the company at 
a Cocna should not exceed the number of 
the Muses, nor fall short of the number of 
the Graces. Men alavays reclined at table (and thus Accumbere s. Discumbere 
Mensae was the established phrase) restmg on the left clboav, their bodies slightly 
elevated by cushions, (^pzdvini^) and their limbs stretched out at full length. 
Thus the individual who lay at 1 on the couch A had his limbs extended behind 
the body of the individual aadio lay at 2, the head of the latter being opposite 
to the breast of the former. In like manner the limbs of A 2, extended behind 
the body of A 3, whose head avas opposite to the breast of A 2, and so for the 
tavo other couches. 

The couch A avas termed Siimnuis (^Lectus') — B, Medius (Lectus') — C, l77ius, 
(^Lectus,) and the three places, 1, 2, 3, on each couch and the indmduals 
who occupied them were in like manner tenned respectively Summus, 
Medius., Irnus. Hence the person who occupied A 1 avas said Discumbere 
Summits in Summo, or simply Discumbere Summus — A 2, D. Medvus in 
Summo — A 3, D. Imus in Summo — 1, Summus in Medio — C 2, Medius 
in Imo, and so for the rest. The couch A was considered the most honour- 
able, B the second, C the lowest •, and the numbers 1, 2, 3, indicate the precedence 
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of the different places on each conch. To the order tlins described there 
was one exception, tlie most honourable place at the whole table was B 3, the 
Ivius in Medio, and as this was always assigned to the Consul when he 
was among’ the guests, it was named Locals Consularis. The master of the 
house, "in order tliat he might be as near as possible to the great man, usually 
occupied C 1, that is, he was Stimmus in Imo. IVhen the relative position of 
two individuals upon the same couch was desci’ibed, the one who occupied the 
more honourable position was said Disctimhere superior, or D. supra alierum, 
the other Discunibere inferior, or D. infra alierum. If we apply what has 
been said above to the well-known description of the Coena Nasidieni, given 
by Horace, (S. II. viii.) we shall see that the different personages mentioned were 
arranged as follows: — A 1, Horace; A 2, Yiscus Thurinus; A 8, Varins; 
B 1 and 2, Yibidius and Servilius Balatro, the two Umbrae, i.e. uninvited 
guests whom Maecenas had brought along with him ; B 3, Maecenas, in the 
Locus Considaris; G i, Nomentanus, who acted as a sort of master of cere- 
monies, and therefore took the place of Nasidienus, who was 0 2; C 3, Porcius. 
A still more interesting example is afforded by the account given in a fragment 
of Sallust, preserved by Servius, (Ad Yirg. iEn. 1. 702,) of the arrangement of 
the guests in the banquet, given by Perperna, at which Sertorius was murdered 
— Igitur discubere : Sertorius inferior in medio ; super eum L. Fabius His- 
paniensis senator ex proscriptis ; in sximLno Antonius et it fra scriba Seriorii 
Versius; et alter scriba Maecenas in imo medius inter Tarquinium et donii- 
nutn Perpernam. In this case there Avere two persons only on the Summus 
Lecius, and two on the Medhis Lectus, of Avhom Sertorius, the gi’eat man, 
was inferior. Curiously enough, Servius adduces this passage to prove that 
in ancient times the middle place upon the couch belonged to the master of the 
house, while it distinctly shows that Perperna was Summus in Imo.^ 

It is to be observed that, down to the imperial times at least, women sat at 
table, and the grammarians assure us that such Avas the practice among men 
also at a remote period.^ lYo have already had occasion to point out that at 
the Epulum lovis, luno and hlinerva AA'cre placed upright, Avhile love Avas 
extended on a couch, and that a solemn feast in honour of goddesses was termed 
Sellisternium. (p. 345.) 

Awaiigcmcnt of the (Docim. — A complete banquet {Coena recta) aa'us 
composed of three parts. 

1. Gustus s. Gustatio s. Promuhis, consisting of objects intended to proA^okc 
rather tlian to satisfy the .appetite, such as lettuces, shell-fish, and especially 
eggs, (Piin. Ep. I. 15,) to which AA’as frequently added a cup of Avine SAveetened 
Avith honey, (imdsinn,) and flavoured AA-ith aromatic herbs, this last being strictly 
the Promuhis. 

3. The Coena proper, consisting of scA'cral courses. Each course was brought 
up upon a tray called Ferculum, and hence riio number of Fercula decided the 
number of courses, Avhich varied according to circumstances ; thus aa’O are told 
of Augustus — Coenam ternis Ferevlis, aul,cum abnndantissime, senis praebebat, 
(Suet. OctaA^ 74,) and Juvenal exclaims (S. I. 95) . . . Quis Fercula Septem 
= Secreto coenavit amis? — The Avord Missus is used in the same sense as Avhen 
it is recorded of Pertinax — quolquot essent amici, novem libras carnis per 

1 We have followed Becker in describing the position of the diiTcront eonches, and the 
arrangement of the guests upon the Triclinium, although his views differ from those of most 
of the e.arlier writers on convivial antiquities. The position of the Locus Consulaiis is 
determined by a passage in Piularcli, Sympos. I 3. 

2 Val. Mas. II. i. 2. Serv. ad Virg. iEn. 1. 218. 712. 
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tres Missus ponelat (Capitolin. Pertin. 12) — and of Elagabalus — Celebravi 
item tale convivium ut apiid amicos singulos singuli Missus appararerdu. 
(Lamprid. Elagab. 30.) Repositoria^ mentioned occasionally in Pliny, appei 
to have been stands npon -n’liicli dishes or drinking vessels were placed, but t< 
have been different from the Fercula (Plin. H.N. XVIIL 35. XXIII. ' 
XXVIII. 2.) 

3. Mensae Secundae^ consisting of cakes, sweetmeats, {Bellaria,) and fi 
of all kinds. 

The fact that the repast commenced with eggs and ended with fruit gave risi 
to the proverb — Ah Ovo usque ad Mala, (Hor. S. I. iii. 6. comp. Cic. at 
Pain. IX. 20.) i.e.from beginning to end. 

The various dishes were set in order on the Ferculum, and the whole arrange 
nients of the banquet conducted by a superintendent named Stinictoi', while th. 
carving was performed with graceful gestures by a person called Carpior o 
Scissor, who had been regularly educated by a professor of the art. We infe 
from a passage in Juvenal, (S. V. 120,) tvho is our great authority upon thi. 
subject, that the offices of Structor and Carptor were commonly united in th; 
same individual. 

Spoons (Coc7iZea?y‘a — Ligidac) are occasionally mentioned, but knives an 
forks for the use of the guests were altogether unknown. Each one must 
therefore, have helped himself, and torn his food into morsels with his finger.s 
(Ovid. A. A. III. 736,) as is the practice in the East at this day. Hence 
before tbe meal commenced, and probably at its termination also, slaves wen- 
round with vessels of water for washing the hands, and towels '(ilia7rte7?a) foi 
drying them, (Virg. G. IV. 376. iI5n. 701,} but the guests brought with theu 
their omi napkins {Mappae.) Horace, (S. II.viii.il,) vdien describing O- 
banquet of Nasidienus, notices, that when one of the courses was removed, 
slave — Gausape pvrpureo mensam pertersii — which seems to prove that tabic 
cloths were not known at that period, and, when Lampridius wrote, it wf 
believed that they were first introduced under Hadrian (Lamprid. Elagab. 27 
Alex. Sev. 37.) 

D>r:ukiiig' (Customs.— IVcBscls, <&;c, — The Romans seldom dr^n 
their wine pure, [Merum,') but usually mixed it with water, hot or cold, which, 
when called for, was handed to them (Frigida non desit, non deerit caldu 
petenti. Martial. XIV. 1 05) in jugs called Urceoli Ministraiorii Qilavtisl. Ibid.) 
by the slaves in attendance, those who were employed in such seiwices by the 
w'ealthy being often beautiful boys brought from the East {Flos Asiae, luv. S. V. 
56,) and purchased for immense sums. The relative proportions of the Avine and 
the water Avere regulated by the addition of a certain number of CyatliV- of wine 
to a fixed quantity of Avater in the Poctdmn or drinking cup, the precise num- 
ber of Cyaihi being determined by various considerations. Thus Horace, in one 
of his Bacchanalian Odes, (C. HI. xix. 11,) proposes to take the number either 
of the Graces or of the Muses as the standard — tidbiis aut novem=Miscenior 
Cyathis pocida commodis — indicating, at the same time, that the fonner com- 
bination Avas ‘the more prudent ; and in another passage AA’hen calling upon Mae- 
cenas to drink deep in honour of his friend’s escape, he hyperbolically exclaims 
— Sume, Maecenas, Cyatlios amici=Sospitis centum. When it was proposed 
to drink the health of any one, it Avas not uncommon to take a Cyatlius oi Avine, 
for eveiy letter in the name, as in the epigram upon Cains lulius Proculus, 
quoted from Martial in page 411, and again Ave find (I. 72) — Naevia sex Cya- 
1 The Ct/athui, as vfe have seen above, p. 411, was one-twelfth oftheSearfanw. 
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septem lustina hibatur=Quinque Lycas^ Lyde guatuor^ Ida tribus} When 
miy one was toasted in this manner, Bene was prefixed to his name, as we learn 
from Tibullus (II. i. 3) — Sed^ Bene Messalaai, sua quisque ad pocula dicat 
— and from the lively scene in the Persa of Plautus (V. i. 18). 

A summo septenis Cyathis committe hosludos: move manus: propera, 

Paegnium! tarde C3’’athos mihi das: cedo sane: Bene miiii, Bene vobis, Bene 

ASriCAE SIEAE. 

When a person drank wine ivitJi another, he first tasted of the cup himself, and 
then handed it to his friend with the words Propino tihi, (Cic. Tusc. I. 40, luv. S. 
y. 127,) receiving his in return. It must be understood that Cyatlius always 
indicates a measure for adjusting the proportions of the wine and the water, and 
never a drinking cup. The general word for the latter is Pocidim, but Pocida 
were distinguished by a vast variety of names, according to the forms which they 
assumed, such as Calices — Canthari — Carchesia — Ciboria — Culiilli — Pate- 
rae — Phialae — Scyplii — Trientalia — Tridlne^ and many others. The mate- 
rials of which they were composed were also greatly diversified. Pocula of 
wood, ( fagma, &c.,) of potteiy, and of glass, (vitrea,) were in every- 

day use. More precious were those of rock crystal, {crystallina^') of amber, 
(capaces Ileliadum crustas^ luv. S. V. 37,) and of the precious metals, (argen- 
tea — aurea,) the latter being frequently decorated with chasings, (Toreumatai) 
or with figures in high relief, (^Crusiac — Emblemata^') or with precious stones, 
{Calicos gemmati — Aiirum gemmatum.Y What the Vasa Murrliina^ the 
most highly valued of all, may have been, no one has yet been able to decide, 
but they were certainly brought from the East, and, judging fi-om the expres- 
sions of Propertius (IV. v. 26) — MurrJieaque in Partins pocula cocta focis — 
may very probably have been porcelain. 

Under ordinary circumstances, e.acli guest would mix the wine and water in 
his own cup (temperare pociduvi) so as to suit his individual taste, but when 
the Coena "^vas succeeded by a regular Commissatio, then the wine and water 
were mixed for the whole company in a large bow! called Crater, fi-om which 
the Pocula ■were filled. In this case the strength of the beverage, the toasts to 
bo drunk, and all other matters connected with the festivities, were regidated by 
one of the party, who "^vas formally elected to the office of Arbiter Bibendi, (the 
'2.vfi‘7ro7tc',Qx°S of' Ifio Greeks,) i.e. Master of the Revels. The choice was usually 
determined by thro-wing the dice — Quevi Venus arbitrum=Dicet bibendi (Hor. 
C. II. vii. 25,) and again — Nec regna vini sorliere tails (I. v. 18) — ^rvhich 
leads us to speak of the 

CJajues of Giiaiicc and other amusements wdiich were frequently introduced 
after the Coena. The dice used by the Romans were of two kinds; — 

1. Tesserae, (yAfiot,') which were regular cubes corresponding in every 
respect ■with modem dice. 

2. Tali, (cicrrQKyci7i.oi,) which %verc of an oblong shape, and rounded at the 
two ends, so that they could not rest upon cither of these. They were, therefore, 
marked upon four sides only, and bore the nurabeis I. III. IV. VI.' — ^I. and VI. 
being on opposite sides. 

Tesserae and Tali alike were thro^wn from a cylindrical box, called Fritillus 
s. Phiirus s. Pyrgus s. Tnrricula, upon a board called Abacus s. Alveiis, or 
simply Tabula (sc. lusoria.') The best throw was termed Venus s. Casus 

1 Comp. Ovid. Fast. III. bS2. Piaut. Stich. Y. iv. ?<l. .SO, 

2 See Cic. in Verr. IV. 18. seqq. luv. S. 1. 7G. Martial. XIV. 10!). 111. 115, 
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VencrcMs s. lactiis Venercus, tijo ivorst Canis. The mode of nlayiiif, however, 
was tliOcrent according as Tesserae or Tali were used. ° 

. Tesserae, it appears lliat, generally, although perhaps not 

invariably, tlie person wlio threw tiic Iiighcst number won, which was termed 
by the Gieeks, 'zr7^siGro(iO<.ivoci Hence, it was tlie lactus Venereus 

when all the dice came np sixes, (Seiuoues,) and the Cams ivhen tliey all came 
up aces, (f7?iiones,) and thus is used in a general sense for a}i ace 

whether in Tesserae or Tali (Suet. Oct. 71.) Any number of Tesserae mio-ht 
be employed, but three was the usual number, as we see from the Greek provelb, 
tl Tol;c£ Avhich Becker lias rightly e.xplained to mean, l/iree 

sues or three aces, i.c. all or nothing. 

On the other hand, they alwaj's jila^yed with four Tali, neither more nor 
less, for here it was reckoned the lactns Venereus when they all came uri 
dillerent, (Hartial. XIV. 14,) and the Canis when they all came up the same. 
In a game of Tali, described by Suetonius, (Octav. 71,) whoever threw a eLx 
or an ace put a Denarius into the pool for each six and each ace so thrown, 
and this went on until some one threw the Venus, which swept the board. 

Aka may signify a elk, as in the exclamation of Julius Oaisar, when passing 
the Iiuhicon— /flc/a Aka csto, (Suet. lul. 32,) but is more commonly used to 
mean gambling in general, and especially those games of chance in which money 
was staked and dice were used. Such amusements ivcre forbidden by law as 
early at least as the time of Cicero, except during the festive license of the 
Saturnalia, and professed gamblers (Akatores) were always looked upon as 
disreputable, but the enactments for the suppression of this, vice do not appear 
to have been at any time rigidly enforced, and, under many emperors, were 
altogether neglected.^ 

Other games of a less objectionable character arc occasionally mentioned. 
Such are tlie Lucius Latrunculorum and the Ludus duodecim Scripiorum. 
The former, ivhich by some scholars has been compared to chess, and by others to 
draughts, is described at considerable length in the Pancgj-ric on Calpuinius 
I’iso, attributed to S.aleius Bassus, and is .alluded to more than once by Ovid. 
The men were c.altcd Calculi, Milites, LaU'ones, Lalrnnculi, were mnUo of glass, 
and v.’cre of ditlercut colours.- The latter has been supposed to resemble back- 
g.ammon, bec<auso the movements of the pieces were to a certain extent rcgidatcd 
by throwing dicc.^ ^ 

IVc may .also mention the games of Odd and Even, {Lndere par Tmpar,) 
which Avas by no means confined to children, as Ave might suppose from the 
AA’ords of Horace, (.S. II. iii. 48,) being sometimes introduced along AA-ith 2'ali 
.at the b.anquct, (Suet. Oct. 71;) of Pitch and Toss, in Avhich the cry Av.as 
Capita aid Navia, in .allusion to the devices on the Hi-, (ilacrob. S. I. 7 ;) and 
ofil/fcare, (Z)u//tM,) Avhich is identical Avitli the modern Morra, so popular 
.among the loAver classes in Southern It.iiy (Cic. de N. D. 41. de Off. 19. Suet. 
Octav. 13. Calpura. Eel. 11. 25.) 

Chaplets. — ToAvards the close of the Coena, before the drinking (Compo- 
tatio) fairly commenced, cluaplets or g.arl.ands {Serta — Coronae — Corollae) 
Avere distributed among the guests. At Avh.at period the custom of Avearing 
these Avas first introduced it is impossible to determine, but an anecdote told by 

^^iscst. XI. 1. seqq. Martia). IV. J4. V. 

SI. XI._6. luv. S. I. 89. XIA^ 4. 

‘ Ovid. A. A. II. 207. III. 35 Trist. II. 477- Senee. do Tranq. 14. Martial. XIV 17 •’0 
S Cic. ap. Non. s.v, Scripta, p. 110. ed. Gerl. Ovid. A. A. II. 203. 111.30.3. Qulntil."l! 0. 
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Pliny (XXL 3.) proves that it prevailed as early as the second Punic War.i They 
were originally assumed not merely for ornament, or to gratify the senses, but from 
a belief that the odour of certain plants neutralized the intoxicating properties 
of wme, and hence we find that they were formed not of fragrant flowers alone, 
such as roses or violets, but of parsley, ivy, myrtle, and various other plants, 
simple or combined .... est in liorto — Pliylli, nectendis Apium coronis = 
Est Hederae vis (Hor. 0. IT. xi. 3.) . . . Quis udo == Deproperare Apia 
coronas = Curatve Myrto (II.. vii. 23.) But after the habit was once 
established such considerations were altogether thrown aside, so that in W'inter 
artificial chaplets, GzAQ,6iCoronaeJEgyptiae s. liibernae, made of coloured horn, 
^ramento e cornihus iincio,) or of dyed silks, (e veste serica versicolores^') or 
of copper foil, plated, or gilded, (e lamina aerea tenui inaurata aut argentata,) 
were substituted. To the last mentioned, those of copper foil, the double 
diminutive Corollarium was, accoi'ding- to Pliny, properly applied, on account 
of the great tenuity of the metallic leaves. 

Sometimes the materials employed were plaited together, (^Coronae plectiles^} 
sometimes pinned or pasted together, (Coronae paciiles,') sometimes sewed 
together, (Coronae sutiles,) sometimes tied together with coloured ribbons termed 
Lemnisci, or with strips of lime-tree bark (Philyrae coronarum Lemniscis ce- 
lehres. Plln. H.N. xvi. 4-.), and sometimes a simple tendril of ivy or a sprig of 
myrtle sufficed, without any previous preparation — Displicent nexae Philyra 
coronae .... Simplici Myrto nihil adlabores (Hor. C. I. xxxviii. 2. 5.) 

The artificial chaplets of copper foil worn at banquets must be distinguished 
from Corollaria, made of the precious metals, with Lemnisci to match, which 
are said to have been first introduced by Crassus, and bestowed by him on the 
successful competitors at his games. Soon after this it seems to have become a 
common practice to bestow such tokens of approbation upon actors and other 
public performers who had distinguished themselves, and hence the word 
Corollarium is used in a general sense to denote something given beyond what 
is stiictly due, a gratuity or donation — Corollaridm si additum praeter quam 
quod dehiium eiiis: vocalmlum Jictum a Corollis, quod eae, cum placerent 
actores, in scena dari solitae. Yan’O L.L. V. § 178. Phaedr. V. vii. 34. For 
examples see Cic. in Yerr. II, 60. lY. 22. Senec. de Ben. Yl. 17. Suet. 
Octav, 45.2 

jpes’fiimcs. — Not less essential than Coronae to the fuU enjoyment of a ban- 
quet, was a supply of perfumes. The taste prevailed from a very early period 
among the Greeks, was first developed among the Ptomans after their Asiatic 
conquests, so that about a century later, B.C. 89, the Censors, P. Licinius Crassus, 
and L. lulius Cmsar, found it necessary to issue an ordinance — Ne quis venderet 
unguenta exotica (Plin. H. N. XXL 3. comp. Aul, Cell. VII. 12.) and towards 
the close of the republic amounted to a passion. The ancients being unacquainted 
with the art of distillation, their only vehicle for odorous essences was oil, and 
hence perfumes of every description were comprehended under the general term 


1 The ornamental Corona seems to have originated in a simple hand called Slrnpliinm or 
Slrophiolum, worn round the head to confine the hair. Thus Plin. H. N. XXL 2. Tenui- 
oribus (sc. coronis) iilehmtnr antiqui. smopniA appcllantes; undenata stropdiola. 

2 Most of the particulars given above w)th regard to Coronae are taken from Pliny H. N. 
JXXI. 2. seqq. A great mass of curious matter will be found in Athenaeus XV. 8— 34. Sep 
nllso Pint. Sympos. III. 1. Plaut, Bacchid, I. i. 37. Pseud. V. ii. 8. Ovid. Fast. I. 403. II. 

V. 335. Martial. V. 65. IX. 91. X. 19 Petron. Arb. GO. Paul. Diac. s. v. Corolla -p. 63. 
With respect to Lemnisci see Paul. Diac. s.v. p. 11-5. Serv. ad Virg. JEn. V. 209. Capitolin. 
Ver. 5. The Lemniscus was generally regarded as an ornamental addition not essential to 
the Corona. Plin. H.N. XXI. 3. comp. Cic. pro Rose. Amerin. 35. 
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Jjnguenta. Of these tliere wa-- an immense variety obtained from all manner nf 

Stirfe mlsrer^r 

Sv (s'nerEp •“‘"’5' P'.'*™?-! three times 

after tlm Ztl; Tho^^■^T^ ^^ takin- exercise, after taking exercise, and 
alter tiie bath. The coarser kinds were kept in large shells ( fimdp 

capacihiis — Unguenta concliis .... Hor. C. II. vii. 22.) or bo'ttks of 
swelling globular form called Ampullae;^ the finer sorts, which were very costly 

0 X "r «■»"' most distW rS; 

"’liicli Avas belieyed S Assess the 
piopeityof preseiTing their fragrance from being dissipated-iapiWein Alalast- 

d ^n Inr 1 the contents to esc^e 

diop b} diop only, so that when it Avas desired to obtain the Avhole at once it 

^vas necessary to bi;eak off the neck, a circumstance Avhich fully explains Uie 
passage in the ^ew Testament, where the woman who came to yisfr our Saviour 

rS C V the “Alabaster box of very precious ointment.” 

Cot. Matt. xxvi. 7. St. Mark xha 3). 

ancHhefcT.y?^"^'-^'* intraduced at a banquet along with the Coronae, 
an J ! S u are constantly mentioned in connection with each other, 

and Avith the wine, thus, Horace, C. III. xiv. 17. 


and again II. iii. 13, 


I, petG unguentum, puer, et coronas 
Et caduni ilaroi memorem duelli. 


cu?; 


nnc vina, et unguenta ct nimium brcAus 
Flores anioenae ferre iube rosae.® 

The perfumes, wlicn handed round, Averc applied to anoint the hair and face— 
’‘^^"^^’'^‘lAprojmis caput atgue os suum imguento perfncarct (Cic. in Yerr. 

. - 0 .) baepc coronatis stillant unguenta capillis (Ovid. Heroid. XXI. ] 61.) 
. ... coionatus nitentes ~ Syria Malahatliro capillos (Hor. C. II. vii. 7) 
and they sometinies formed Coronae out of the leaves of the Nardus, ’ and 
steeped these in the liquid odour — Lautissimum qidppe hahetiir c Nardi foliis ens 
(sc. Coronas) dari .... uuguentis madidas (Plin. H.bl. XXI. 3 
comp. Lucan Phars. X, 164.) They were not content, however, Avith applying 
them externally^, but actually mixed tliem with the mne—AtJiercIe iam quidam in 
poiu addunt (Phn. H.N. XXIII. 3,) or poured the Avinc into the shells or bottles 
containing perfumed oil, and drank off the compound. To this strange practice 
we find allusions both in Juvenal and Martial, the former Avhen describino- a 
debauch, mentions among other characteristics (S. YI. 303,) 

Cum perfusa mero spumant unguenta Falerno, 

Cum bibitur Concha 

1 Cic. de Finn. IV. 12. Hor. A. P. 97. Apulei. Florid. II. 9 § 2. 

_ - -iniong these the far-famed A^ordn,?, or emphatically held the first n'ace the oil 

impregnated Avith it being termed Nnrriinum or Fnlintvm. ^ ' 

• In another Ode, IV. xii. 11, when inviting a friend to join him in makintr the necs.ssnrvi 
?he nTrm’me party, he offers to supply the wine, provided Virgilins will contributS 

acLto cadum = Qui nunc Sulpteiis 
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and tlie latter lias the follo^ving epigram on an Ampulla which bore the name 
of the celebrated perfumer Cosmns; — 

Hac licet in gemma quae servat nomina Cosmi, 

Luxmaose, bibas, si Foltata sitis. — XIV. 110. 

Sometimes the wine was flavoured with the perfume before it was transferred to 
the Amphora, and of such Plautus speaks (Mil. Gl, III. ii. 11) — Deprompsii 
Nardini amphoram cellarins — where Nardinum is wine that had been mixed 
with Nard.* 

The great seat of the manufacture in Italy was Capua, where a whole street 
or quarter called Seplasia was occupied by the Ungumtarii? 

IffinBic, &c. — The presence of musicians at a formal banquet seems to have 
been considered indispensable from a ver}’^ early period, for in the Aulularia of 
Plautus, Megadorus, when making preparations for the marriage feasts to bo 
held in liis o^vn house and in that of his intended father-in-law, hires and sends 
home fi'om the market not only two cooks, but also two female minstrels {Tihi- 
cinae.') Singing women (Psaltriae — Sambucisiriae) who accompanied their 
voices Avith the L 3 Te, were introduced at a somewhat later epoch, and towards 
the close of the republic regular concerts (^Symplumiae) were perlormed by bands 
of youthful choristers (Paeri symphoniaci) trained for the purpose.® That such 
an addition to the pleasures of the table, although not essential, was bj' no 
means uncommon, is evident from the woi'ds of Horace (A. P. 274 comp. Cic. 
in VeiT. III. 44.) 

Ut gi'atas inter mensas Sjunphonia discors 
Et crassum unguentum, et Sai-do cum melle papaver, 

Offendunt, poterat dud quia coena sine isiis. 

Under the empire, dancing girls {Saltairices) from Spain and Syria, were 
frequently introduced, whose performances seem to have resembled those of the 
Almelt^ still common in the East, while in addition to these, dwarfs, tumblers, 
with mountebanks of every description, {Nani — Morioues^ &c.) and even 
gladiators, displayed their feats. ^ Sometimes, however, in graver society, 
more intellectual amusements were provided. The productions of celebrated 
poets were recited or sung, just as in ancient times, ballads, recounting the 
glories of high-boni warriors had been chanted by boys to the note of the flute, 
or repeated without music, (assn voce,) and sometimes the talents of an Impro- 
visatore were exercised to the admiration of his hearers.^ 

All entertainments, such as those noticed above, whether addressed to the eye 
or to the car, were comprehended under the Greek term Acroamata, (e.g. Suet. 
Vesp. 19,) but this word is more frequently employed to signify, not the per- 
formances themselves, but the persons who performed. Thus Suetonius (Octav. 
74) says of Augustus — Et aut acroamata et liistriones nut etiam triviales ex 
Circo Indiosinierponebat ac frequeniius aretalogos — andNepos of Atticus (14) 
Nemo in convivio eius aliud acroama audivii qnam anagnosten. Taking thi.s 
in connection with what has been said above on the word Corollariuvi, we are 
enabled to understand the expressions used by Cicero (In Verr. IV. 221,) when 
recounting the thefts of Verres in abstracting figures from drinking cups — Hie, 

1 As in the case of Coronuc, ouv most copious sources of information regarding Unguenta 

t're Pliny (XIII. 1. seqq.) and Athonaeus (XV. 34— •17.) . 

2 Oic. de leg. agr. II. 34. pro Spst. 8. Plin. H. N. XVI. 10 XXXIV. 11. Val. Mas. IX. I. 

3 Plant. Aul. I. iv. 1. Liv XXXIX C. Cic. Div. in Q,. C. 17. pro Milon. 21. 

■! luv. S. XI. 1C2. seqq. Martial. V. 78 Macroh. S. II. 1. ^\ul. Cell. XIX. 

•5 Cic Tusrul. IV. 2. Brut. 19. Val. Max. II. i. 10. Non. s.v. ussa, p. .74, ed. Gerl. Hor. C. 

)V.,xv. 29. luv. S. XI. 77. Cic. pro Arch. 8. 
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(jnasifestivum Acroama, (i.e. a hired performer at a banquet,) ne sine Corollario, 
(i.e. a gratuity,) de convivio c\iscederet, ibidem^ convivis inspeciantibus, emble- 
mata avellenda curavit} 

Musical Cnsti'umciits. — ^TVe may take this opportunity of naming the 
musical instruments in general use among the Komans, ^Yhethe^ introduced at 
banquets or otherwise. Tliese ma}’ be divided into two classes. 

1. Wind Instruments. 2. Stringed Instruments. 

1. Wind Instruments. By far the most important of these was the Tibia, 
which, in ancient times at least, was a necessary accompaniment to every solemn 
sacrifice, to every dramatic exhibition, and to all processions, whether of a grave, 
or jovial cliaracter. 

Temporibus vetenim Tibicinis usns avonim 
Alagniis, et in magno semper honore fuit. 

Cantabat fanis, cantabat Tibia ludis, 

Cantabat moestis Tibia funeribus.— Oy/cZ. Fast. VI. G57. 

The English term Flute is generally given as an equivalent for Tibia, but 
Clarionet, or Flageolet, woidd be more appropriate, for, while the Tibia in so 
far resembled the flute that it was a cylindrical tube, perforated with holes, and 
frequently made of box-wood, 

Prima terebrato per rara foramina buxo 
Ut daret effcci Tibia longa sonos — Ovid. Fast. VI. C97. 

it was not held horizontally, nor were the notes produced by blowing into one 
of the holes, but it was held vertically, and the notes were produced througli 
the medium of a mouth-piece (Ligula — Moreover, although a single 
Tibia was frequently employed, the Romans, judging from the representations 
on ancient monuments, generally employed a combination of two .... biforem 
dat Tibia cantum (Virg. JEn. IX. 018.) — Saepe duas pariter, saepe Monaulon 
liabet (sc. Tibicina, Martial. XIV. 04.) The two T'ibiae were not, however, 

joined together and united to a common mouth- 
piece, as in om’ double flageolet, but each was 
kept distinct, and two separate mouth-pieces 
were applied to the lips of the player, -whicl; 
were bound round Avith a strap, called (pof/3ri«s 
by the Greeks, wliich enabled him to confine and 
regulate his breath. This is seen distinctly in the 
annexed figiu-e taken from a paintmg at Pompeii. 
Tibiae were formed of different materials ac- 
cording to the pui-poses to Avhich they Avere to 
be applied — Nunc Sacrijicae Tuscorum (tibiae) 
e Bu.rr‘, ludicrae vern Loto, Ossihusque asininis 
et Argento fiunt (Plin. H.N. XVI. 36,) and 
those intended for the theatre were sometimes 
of such large dimensions, that it became neces- 
sary to hoop them with brass rings, and then 
the insti’um'ent must have been analogous to the 
modern Hautboy — in ancient times, says Horace. 

Tibia non ut nunc, aurichalco vincta, tubaeque 
Aemula, sed tenuis, simplexque foramine pauco. — A. P. 202. 

1 The Tibia VUrvipa was curved round at its e.vtreinity. Tibull. II. i. SO. A'irg. JZn. XL 
737. Ovid. Fast. lA'. 190, who calls it Lolta adunca. 
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two Tibiae were united in tliis manner, that whicli was held in the 
right hand was called Tibia Dextra^ or, because it played the Air on the Treble 
notes, Tibia Irtceniiva^ while that held in the left hand Avas called Tibia Sinistra 
s. Laeva^ or, because it played the Bass accompaniment. Tibia Succentiva 
(Varr. R. R. I. 2.) Sometimes instead of uniting a Treble and a Bass, two 
Trebles or two Basses w’-ere connected, and hence we read of Tibiae Dextrae and 
Tibiae Sinistrae. Again, Tibiae, as Ave haA^e seen above, Avere divided into 
Sacrificae and Ludicrae, and they Avere also classified according to the char- 
acter of the Music for Avhich they AA^ere constructed, and since the three principal 
Modi (roi/o/) Avere the Lydian, the Dorian, and the Phrygian, there Avere Tibiae 
Lydiae, Tibiae Phrygiae, &c. adapted to the Lydius Modus, the Plirygius 
Modus, and the Dorius Modus. When tAvo Tibiae adapted to the same Modus 
were united, they Avere termed Tibiae Pares; when adapted to different Modi, 
they Avere called Tibiae Impares. Hence Ave find in the Didascalia attached to 
the plays of Terence, such expression as — -Tibiae pares Dextrae et Sinistrae 
— Tibiae duae Dextrae, &c. — at least this is the most plausible explanation of 
these phrases, although tlie matter is involved in much obscurity, in consequence 
of our ignorance of the technical details of ancient music. 

The Fistula AA^as the of the Greeks, the Pandean pipe, which 

properly consisted of seven hoUoAV reeds (palami) of different lengths and 
diameters — Est mild disparibus septem compacta cicuiis — Fistula. (Vii’g. 
Eel. II. 36.) 

Bag-pipes also were not unknoAvn, for we are told by Suetonius that Nero made 
a vow that he Avould appear in public as a Hydraula and as a Choraida and 
as an Utkiculamus. Ner. 54. 

The other Avind instruments in common use Avere of a martial character. The 
Tuba Avas a straight metal trumpet, the Cornu, made of the same material, Avas 
curved round like a French Horn — Non Tuba directi non aeris Cornua 
fiexi, (Ovid. Met. I. 98,) Avhile the Lituus, as the name implies, resembled 
in form the staff of the Augur, and Avas, thei-efore, a straight or slightly bent 
tube Avith a short spiral curl at the extremity. See representations, pp. 206. 
329. 344. 

2. Stringed Instruments. Chief among these Avas the Lyi'e, [Fides — Lyra. 
— called also, poetically, Testudo or Clielys, because, 

according to the legend recounted at full length in the Homeric hymn, the frame 
of the first Lyre Avas formed by Hermes out of the shell of a tortoise. The 
number of strings {Nervi — Chordae — Fides — Fiki) Avas different at different 
periods, and aa-’o meet Avith many variations in this respect, as Avell as in the 
general shape of the instrument, in the numerous representations Avhich appear 
on ancient monuments, of Avhich Ave haA'e given a fcAv examples in p. 231, and one 
in p. 460. When it assumed its most perfect form, hoAvever, they did not exceed 
seven, and they Avere stnick either Avith the fingers, especially the thumb, or 
with a pointed instrument resembling a pencil in shape, (see cut in p. 450,) 
called by the Romans Pecten, or, when they adopted the Greek term, Plectrum, 
('pirTi^xr^ou,') Thus Orpheus in Virgil (iEn. VI. 646,) 

Obloquitur nuraoiis septem discrimina vocum, 
lamque eadem digitis, iam pectine pulsat eburno. 

Many other stringed instruments are occasionally mentioned, such as the 
Citliara and the Barbitos, differing, probably, from the Lyre, but we cannot 

2 G 
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speak with any certainty respecting their characteristics. The Sarribuca was 
triangular, and the strings, therefore, of nnequal lengths, as in the harp. 

Tambourines, {Tympana,) Cymbals, {Cymbala,) and Castanets, {Croiala,) 
were employed chiefly in the orgiastic rites of Dionysus, Cybele, and the Syrian 
Goddess. Nor ought we to pass over the Sistrum, so often alluded to by the 
Roman writers of the first centuiy in connection with the worship of Isis, who, 
in the annexed cut, is represented bearing it in her hand. 



III. Dress. 

ittrcBs of Mcn.i — The dress of men among the Romans was, during the whole 
of the best period of their history, extremely simple, consisting of a loose upper 
garment or plaid of ample dimensions, called Toyn, and of an under garment or 
sliirt which fitted more closely to the person, called Tunica. The feet were 
protected either by sandals, called Soleae, or by shoes, called Calcei. The head 
was not usually covered, but those M’ho were much exposed to the weather 
sometimes used a felt cap called Pileus, or had a hood or cowl called Cucullus 
attached to their cloaks. The C'^usia and the Petasiis were broad brimmed 
hats worn by those who had weak eyes, and by travellers. Both are Greek 
words, and hence we may infer that the objects which they represented were 
foreign importations. 

Toga . — The Toga was in all ages regarded as the characteristic garb of the 
Romans, W’ho were hence designated as emphatically the Gens Togata — 

1 The most important Treatises on this subjectare, Ootavids FPRRAnins, De He Festiari 
mi iiXs Analecta Dc -Re Festinria; Alrektos RnBERins, Ae He Festiana praecipue de La> 
Clnvo; J. B. Donius, De utraque Paenula; Ai.nos Manctius, De Toga Homanonm, and 1); 
Tunica Homnnorum; all of which are contained in the sixth volume of the Thesaurus o) 
GhaiiVihs. 



DEESS OF MEN. 


451 


Romanos rerum dominos gentemqtje togatam. Although too cumbrous to 
be worn by those engag'ed in manual labour, anti probably often thrown aside 
in the domestic ch-cle, it was always assumed by persons in the upper classes 
tvhen they appeared in public, and, at a late epoch, under the empire, when it 
Iiad been in a great measure superseded in ordinary life by other forms of apparel, 
it was still regarded as the dress in which a Roman was expected to appear in 
the presence of the Prince.^ The Toga was not only the characteristic dress of 
a Roman citizen, while the Greek Pallium distinguished foreigners, but the 
rigiit of wearing it was the exclusive privilege of citizens, its use being forbidden 
to Peregrini and slaves (p. 86.)^ It was, moreover, the garb of peace in con- 
tradistinction to the Sagum (p. 401) of the soldier, and hence the word Toga is 
employed to denote Peace, as in the well-known line of Cicero — Cedant arma 
TOGAE, concedat laurea linguae. 

The shape of the Toga and the manner in which it was worn, have given 
rise to many conti’oversies, and although much infonnation is afforded by the 
statements of ancient writers, and especially by ancient statues and other works 
of art, these do not in all instances haimonize with each other. Indeed, it is 
reasonable to believe, that, while the general charaeter of the garment remained 
the same, fashion would introduce changes and modifications both in the shape, 
the dimensions, and the mode of adjustment, and something would at all times 
depend upon individual fancy. We may rather feel surprised when we consider 
tlie long space of time over which the accounts and representations extend, that 
the variations from something like a fixed standard should not be more numerous 
and more complicated. There can be no reasonable doubt that, while the Greek 
Pallium was a square, or, at least, a rectangular piece of cloth, the outline of 
the Toga was partly cuiwed. Dionysius expressly terms it (III. 61) 

Tiy.tKvzT^iov, while Quintilian, who gives minute directions regarding the most 
graceful mode of arranging it, decliires (I. 0. XI. 3.)- — Ipsam kotundasi 

esse et apte caesam velim. We must not, however, press these exjn-essions so 
closely as to conclude that the Toga must have been exactly semicircular, a 
figure which cannot be reconciled with the appearance which it bears in works 
of art; but if we assume, with Becker, that, while the upper edge or chord of the 
curve was straight, extending, as we learn from Horace, (Epod. IV. 8.) in the 
case of fops, to six Ulnae, it was deeper in its greatest breadth than if the lower 
edge had been exactly semicircular, we shall find many difficulties removed. 
But, even if we suppose the shape and the dimensions to have been fixed, it is 
manifest that great room must have been left for the exercise of individual taste 
in arranging the voluminous folds (Sinus') so as to produce the most graceful 
effect, and, it must be confessed, that the manner in which this huge mass of 
cloth was thrown round the figure and kept in its place, is very obscure. The 
two illustrations, A and B, given below, both taken from ancient statues, 
represent two different adjustments, one evidently much more simple than the 
other, but it will be found extremely difficult to reproduce either of them. It 
would appear that the ordinary mode was to throw the whole Toga over the 
left shoulder, leaving one extremity to cover the left arm, and to bring it round 
the back and under the right arm, \\ffiich regained at liberty, the second end 
being carried again over the left shoulder. In this way, the broadest part of 
the cloth hung down in fi’ont, a large bunch or mass of plaits, termed Urribo, 
lay across the breast, and the second extremity, which was carried across, seiwecl 

1 Suet. Octav. '10. Spnrtian vit. Sever. 1. comp. Lamprid Commod. 16. 

^Plin. Epp. IV. 11. Suet. Claud. 15, Comp. Cic. pro Rabir. 9. in Verr. IV. 24. V. 13.63, 
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n Compare A and B with 

Quintilian 1. 0. XI. in. 137. *0n certain occasions of extraordinarj solemnity, 



as when a Consul was about to declare war in the name of the Boman people, 
or to devote himself to death for his country, the Toga was brought over the 
Imad and girded round the body, according to what was termed the Cinciiis 
Gaomus, The details have been described by Servius in his Commentary on 
Wie .^neid, (VII. 612,) and the illustration marked C, taken from the celebrated 
Vatican MS. of Virgil, is intended to represent this adjustment. See also Liv. 
V. 46. nil. 9. 

Tunica. Siibucula . — ^The Tunica, as indicated above, was a sort of shirt 
worn under the Toga, and buckled round the waist by a girdle (JJinctus — 
Cingula Cingulum,') It reached an inch or two below the knees, and the 
sleeves were so short that they merely covered the shoulders, for although Tunics 
hanging down to the ancles, (Tunicae talar es,) and with sleeves extending to 
the wrists and terminating in Wnges (Tunicae Manicatae et Fimbriatae) were 
not unknown towards the close of the republic, they were always regarded as 
indications of effeminate foppery,^ An under shirt, termed Subucula, appears 
to have been an ordinary piece of dress in the days of Horace — 7 'ides si forte 
Subucula pexae = Trita subest Tunicae, (Epp. I. i. 95,) and Augustus was so 
intolerant of cold, that he enveloped himself in a thick Toga, four Tunicae, a 
Subucula, and a bosom-friend, besides swathes for the legs and thighs — Hyeme 
quaternis, cum pingui Toga, Tuiificis et Subucula, et Thokace laneo, et 
]?EMINALIBUS et TiBIALIBUS (Suet. Oct. 82.) 

Indusium or Intusium is explained by Nonius and Vairo to mean a Tunica, 
but while the former expressly states that it was an under Tunic — vestimenium 


PiMN‘'xxvnL 9* 
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quod corpori intra plurimas vesies adhaeret — the words of the latter, although 
obscui-e, imply that it was an upper Tunic — that while . Capitium was the 
general term for an under garment, (ah eo quod capit pectus^') the Suhucula was 
the under Tunic, and the Supparus the upper Tunic, and, farther, that there 
were two varieties of the Supparus, one called Indusium and the other Palla. 

Varro, in the same passages, classes all garments under two heads, those 
wliich were of the close shirt-like form, and tliose which were thrown loosely 
round the person — Prius dein Ikdutiji, turn Amictui quae sunt tangam} 

It is stated by Aulus Gellius, (VII. 12,) that the Romans originally wore the 
Toga alone, but this must be understood to mean that they did not wear both 
the Toga and the Tunica at the same time, for the former could never have 
been the sole garment of men employed in any pursuit requiring active bodily 
exertion. Hence, in later times, we find those who affected piimitive simplicity 
were wont to appear in public without a Tunic, and especially candidates for 
public offices, in order, perhaps, that they miglit the more readily display the 
scars of any wounds they had received in front." What a gi’accful eflFect might 
be produced by the simple Toga, may he seen from the figure (1) below, which 
is taken from a statue of Jupiter in tJie gallery at Florence. 



Fasciae, &c.-— Coverings for the legs did not' form a regular part of ordinarv 
dress, but the limbs were generally left bare, except in so far as thev were 
covered by tlie Tunica and Toga. Occasionally, however, strips of cloth 
called Fasciae or Fasciolae, were swathed round the legs like bandaffcs a 
fashion still common among the peasants off southern Italy, and, accordinir 
■'yere applied above or below the knees, vrere termed Feminalia, Cruralia 
libialia, and sometimes Fasciae crurales, and Fasciae pedules, besides wliich 

•'ip- Non., s.v. CavUin, p. 371. ed. Gerl. Non. s v. IviJii’^hnn n am 
or>rom“/n£ according as it was deriverrfrom 

a Pint. Cor. .14. Cat. Min. C. Cl. R. 49. Llv. III. 25. Dionys. X. 17. 
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D-e hear of Ventralia, to protect the abdomen. Cravats, also, or somethine; 
corresponding to them, ivere not entirely unkiiomi, for Horace enumerates, 
among the equipments of a coxcomb, Fasciolas, Cuhiial, Focalia, (S. 11. iii. 
.^55,) ivhere Focalia must signify a throat-muffler} 

Cancel, &c.— The Calceus, as indicated above, was a shoe covering the whole 
foot, the Solea, a sandal consisting of a sole only, without upper leathers, listened 
round the instep and ancle by straps (ligiilae.) Both of these were strictly 
Koman, and are opposed to the Crepida of the Greeks,^ just as the Toga is 
opposed to the Pallium. The various shapes Avbich Calcei and Soleae assumed, 



and the different methods of fastening them, will be better understood by studying 
the annexed representations selected by Becker from ancient monuments, than 
mom the most elaborate description in words. 

During inclement weather, additional clothing was required, and we are 
acquainted with tlje names of Vcvious upper cloaks, but are almost entirely in 
t e dark as to their characteristic shape. Tliose most frequently mentioned are 
the Lacerna, the Laena, and the Paemda, to which we may add the Synthesis, 
the AooUa, and the Endromis. The Lacerna and the Laena were properly 
tirown over the 7b(7a for warmth, but under the empire seem to have been 
often adopted as a substitute for it, and were then made of the finest materials, 
and dyed of the most showy colours i\\e Paemda is generally believed to have 
resembled what is now called a poncho, that is, to have been a thick blanket 
w'lth a hole cut in the centre, through which the head was inserted. The statue 
represented above, and marked (2) is supposed to be dressed in a Paemda, but 
this IS a mere conjecture. The Synthesis was a loose easy robe worn at table 
instead of the more unwieldy Toga, and seems to have been the prototype of 
the modern domino, since every one appeared with it in public during the 
Saturnalia, but at no other season ; of the Aholla we can say almost nothing, 
except that Juvenal speaks of it as the dress of the Stoics ; (S. III. 115. comp, 
ly. 76 ;) thp Endromis was a cloth wrapped round the body by athletes after 
violent exertion, in order to guard against a chill. 

Official Presses.— These have been for the most part akeady noticed in 


P 3C7, ed. Gerl. Quintil. I.O. XI iii. Cic. sd Alt. II 3. Val 
.Suet. Octav. 82. Plin. H.N. VIIT. 48. til. Digest. XXXIV. ii 25 
and'suLt graioruji htderegestil. Pers. S. I. 127. See also Liv. XXIX. 19. 


3 Tile 1 aena. or, at nil events, 
offering tacrifice (Cic. Brut. J-i. 


a rube called Lnesn, was worn 
Serv. ad Yirg. iEn. IV. 2J2. 


by the Flamines, when 
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connection with the different offices to which they belonged. The most common 
of these was the Toga Praeteata^ ii Toga with a purple border, worn by Dicta- 
tors, Consuls, Praetors, Curule Aediles, the higher orders of Priests, by all free- 
born youths until they assumed the Toga Virilis^ and by girls until they were 
married, or had, at least, attained to mature years. The Trabea was an upper 
garment with broad pin-ple stripes, which is said to have been the dress of the 
kings, and was subsequently assumed by the Equites in their solemn processions, 
and perhaps by the Augurs. The Toga Picta, an embroidered robe, was the 
garb in which the statue of Jupiter Capitolinus was arrayed, and was worn by 
generals when they triumphed, along with the Tunica Palmata. The 
Emperors, on state occasions, appeared in a Toga^ aU purple, and some have 
supposed that this belonged to the Censors under the republic. Of the Tunica 
Laticlavia, and the Tunica Angusticlavia we have already said enough when 
describing the Insignia of Senators, and of the Ordo Equester (pp. 75, 221.) 
The meaning of the phrase Mutare Vestem has been already explained, p, 75. 

AZhir, Beard^ &c. — In the earlier ages the Romans wore long flowing hau’ and 
beards. Hence when Juvenal wishes to indicate that the master of a feast was 
drinking wine of great age, he says — Ipse capillato diffusum Consuls 
potat — while Tibullus and Ovid speak of their countrymen in the olden time as 
Inionsi avi. Varro and Pliny inform us that hair-dressers ( Tonsores) came from 
Sicily in B.O. 300, (antea intonsi fuere,) and that the younger Scipio Africanus 
was the first person of note who shaved every day (j'adi quolidie insiituit . ) 
This operation was performed in two different modes. They either shaved off 
the beard smooth {tender e strictim) with a razor, {novacula — Culler d) or 
merely clipped it short through a comb {tender e per pectinem) with scissors 
{Axicia.) The custom of wearing beards was a-evived under the empire, by 
Hadrian, who is frequently re})resented on coins and other monuments Barbatus. 
The barber’s-shop ( Tonsirina) seems, from a very early period, to have been a 
favourite lounging-place, as we gather from Plautus, who enumerates all the 
apparatus employed, knife or razor ( Culler) for the beard and nails, scissors, 
{Axicia,) comb, [Pecten,) Tweezers {Volsellae) for plucking out stray hairs, 
curling tongs, {Calamistrum^) mirror, {Speculum^') towel, {Linteum,) and 
dressing-gown {Involucre iniicere vestem ne inquinet.) ^ 

Ornaments. — The only personal ornaments worn by men were rings, [Annuli^) 
and these were originally made of iron and carried for use, in sealing letters and 
other documents, {Obsignare,) rather than for decoration. On the right of wear- 
ing a golden ring during the republic >ve have already spoken fully (p. 76.) 
Under the empire all restrictions seem to have been removed, and it was 
not uncommon to wear a ring on every finger, or several on the same finger, 
while some persons, like Crispinus in luvenal, varied them according to the 
season of the year, 

Ventilet aestivum digitis sudantibus aurum 

Nec sufferre queat maioris pondera gemmae, 

and kept those not in use, in cases called Daciyliothecae.^ 

J®ress of WoiMcn. — ^Although we must conclude from two well-known pas- 
sages in Plautus, (Aul. III. v. 34 — 47. Epid. II. ii. 39 — 60.) that even at the 

1 luv. S. V. 30. Tibull. II. i. 34. Ovid. Fast. II. 30. Liv. V. 41. Plin. H. N. VII. 59. 
Varro R. R. II. 11. Aul Gel!. III. 4. Plaut. Capt. II. ii. 10 Epid. II. ii. 1:1. Ash). II. ii. 86. 
Curcul. IV. iv. 21. Martial. III. 74. VIII. 47- IX. 28. 

2 Pliny pives numi'rous details with repard to the history of Rinps XXXVIL 1. Comp, 
luv. S. 1. 28. XI. 43. Martial. XL 37. 59. XIV. 123. Quintil. 1. O. XI. 3. 
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early epoch to which that dramatist belongs, Eoman ladies employed a great 
%'ariety of stuffs in adorning thtir persons, and that their wardrobes exhibited 
many different fashions, yet the garments themselves were few in number, and 
their general character always the same. The dress of a matron consisted of 
three parts — 

1. The Tunica interior s. intima^ or, as it was termed at a later period, 
Interiila, a short shift fitting close to the body, over which was placed a belt, 
called Mamillare or SiropMum, to give support to the bosom. ^ 

2. The Siola, a loose tunic, to the bottom of which a border or flounce, called 
Instiia, was sewed, the whole reaching down so low as' to conceal the ancles 
and part of the feet — Quaeque tegis medios Insiita longa pedes (Ovid. A. A. I. 
32.) The Stola, with the Instita attached, was the characteristic dress of the 
Eoman matron. Hence when Horace wishes to indicate matrons as a class, 
he styles them — illas — Quarum subsuia tabs tegit Instita veste ; (S. I. ii. 29 ;) 
and Martial (I. 36.) employs the phrase Stolatum piidorem. The Slola was 
gathered and confined at the waist by a girdle, (Zona— Cingulum — Cinctus,') 
and frequently ornamented at the throat by a coloured border called Patagium. 

3. The Palla, a shawl so large as to envelope the whole figine, thrown over 
the Stola when a lady went abroad — Ad tales JStola demissa et circumdata 
Palla (Hor. S. I. ii. 99.) ^ 

In the cut marked (3) in p. 453, taken fi’om a statue of the Empress Livia, 
found at Pompeii, we see distinctly the Tunica Interior^ the Stola^ and the 
Palla.^ Here it will be observed that the inner Tunic has sleeves, while the 
Stola is fastened over the shoulders by simple straps ; but this was not the case, 
universally, for several ancient monuments show the inner Tunic without, and 
the Stola with, sleeves. 

Just as men occasionally wore a Lacerna or a Laena over the Toga, so 
women occasionally threw a second cloak over the Palla, This, in the most 
ancient times, was called Ricinium. Livy and Ovid, when describing some- 
thing of the same kind, use the general terms, Amiculum and Amictus? 

Peregrinae, Libertinae, and all women of doubtftil reputation, instead of 
w'earing the Slola and Palla, were attired in a shorter Tunic, without the 
Instita, and in a Toga, the latter usually of a dark colom:. ^ The word Palla 
is applied to the robe of tragic actors and of musicians ; but we know not whether 
this was identical in form with the Palla of women. ® 

Head Dress. — Great pains were bestowed upon plaiting and arran^ng the 
hair, as may be seen from the numerous representations upon ancient coins and 
statues; the aid of hair di-essers (Cinijlones — Cinerarii) and curlmg tongs 
(Calamistra') was called in, various imguents and dyes were applied, and. the 
great object of ambition under the empire being yellow liair, wigs of this colour 
(Galerus Jlavus) were substituted for the natoal locks. ® Coverings of differ- 
ent kinds for the head were also common, such as nets, (Reticula,') veils, {Ricae 
s. Riculae,) as well as caps and turbans of vaiious shapes (Mitrae, Calan- 
ticae, &c.) 

Ornaments, ^c. — These consisted of necklaces, {Monilia,) bracelets or arm- 

1 Aul. Cell. VI ]0. X. 15, Apulei Florid. II. ,9.,§ 1. Met. VIIL 159. Catull. LXIV. G5. 
Martial. XIV. C6. Non. s.v. Slrqfium, p. 3G3 ed. Gerl. 

2 Comp. Seneo. Troad. 191. On the manner in which the Palla was adjusted, see Apulei. 
Met XI. 

8 Varro L.L. V. § 131. Liv. XXVIl 4. Ovid. Met. XIV. 2G2. 

4 Hor. S. I. ii. and Schol. Cruq. cn the passage. Tibull. IV. x. 3. 

5 Hor. A.P 278. Auct. ad Herenn. IV. 47. 

C Ovid. A.A 111 163. luv. S. VL 120. Martial. V. GS. XII. 23. 
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lets, (Armillae^ eamiigs, (Inaures^ chains, {Caiellae,') made of gold and 
decorated n'itli pearls (J\iargaritae — Uniones) and precious stones of every 
description, ^vllich were kept in jewel boxes (Arculae.') The toilet furniture 
{Mundus midiebris) consisted of mirrors made of polished metal, (Specida,') 
perfume bottles, (Vasa ungnentaria^) combs, {PeclineSi) and a countless 
variety of cosmetics, (Medicamina faciei^ among ■which rouge (Purpurissuvi) 
and white paint ( Cerussa') were not forgotten.^ 

niatei’ials of EJress. — ^All the garmentsof both sexes, although differing widely 
in texture and quality, according to the seasons of the year and the circumstances of 
the wearer, were for many centuries made of wool exclusively, and although vari- 
ous new fabrics, composed of silk, cotton, and flax, were' introduced to'nmrds the 
close of the republic and under the empire, they were never adopted by any 
large portion of tlie commimity. Tha wool ■was not dyed but •u'as allowed to 
retain its natural colour, white, (alba,) under ordinary circumstances, and black 
(pulla) for those who were in mourning, and who, w'hen dressed in their dark 
apparel, ■n^ere said to be Pullati or Alrati. The various articles of dress, when 
cleansed, were not simply washed, but were elaborately scoured with sulphur and 
other pui-ifying substances, by a class of persons called Fidlones. Those who 
were impeached of any offence against the Stale, frequently endeavoured to 
excite public sympathy, by appearing abroad Sordidati, i.e. -with Vestes Sor- 
didae, typifying by the neglect of their personal appearance the mental depres- 
sion under which they were labouring. The term opposed to Sordidati is 
Candidati, which has been already explained, p. 177. 

The Koman conquests in the East led to the importation of silk, (Sericum,) 
but the cost of the raw material was so great, that thin gauzes (Coae 
vestes) were chiefly employed, or cloths in -which the woof was of silk 
(Travia ex Serico) and the warp of flax, (Stamine lineo,) these stuffs being 
termed Vestes subsericae, in contradistinction to the Vestes liolosericae, 
composed entirely of silk. Dresses of such materials were at first almost 
confined to ■women, and so unbecoming was it considered for a man to appear 
in them, that during the reign of Tiberius, the Senate passed a decree — Ne 
Vestis Serica viros foedaret (Tacit. Ann. II. 33.) Althongh this regulation 
may have soon been disregarded or evaded, it is evident that while silk was 
worth its ■weight in gold, its use must have been very limited. ^ Cotton also, 
although not unkno^wu, -was rare ; but it appears very strange and unaccountable 
that flax, although cultivated in Italy, and used for many domestic purposes, 
was never employed generally, until a late epoch, for articles of dress, insomuch 
that the priests of Isis were at once marked out to the eye as a distinct class by 
the circumstance of then’ being robed in linen (linigera tiirba.) 

It is generally assumed that the -words Byssus, Carbasus, Linum, Sindon, 
Supparus s. Supparum, signify different kinds of flax and of linen cloth ; that 
Bombyx, Vestes Bombycinae, Coae Vestes, Sericum, Sericae ^estes, all indicate 
silk ; and that Gossipium and Xylimm (sc. iinum) mean cotton. But on 
examining carefully the passages in ancient authors ■^vhere these words occur, it 
will be found that much obsem-ity and confusion prevail ; that the terms usually 

1 Plant. Mostell. I. iii. 91. seqq. Ovid. Medic, fat. passim. A. A. III. 197. Cic. Orat. 23. 
luv. S. VI. 481. It is doubtful whether the Periscelis mentioned in Horace was an article of 
dress or an ornament worn round the ancle (Hor. Epp. I. ,\’vii. aC.) The most complete 
Recount of all matters connected with the toilet of a Roman lady under the empire is to bo 
yound in the work of BoETTiGF.a entitled Sabina. 

2 Plin. H.N. VI. 17. Senec. de Ben. VII. 9. Dion Cass. XLIII. St. LII. 1.5. Suet. Ca’i^. 
52. Lamprid. Alex. Sev. 40. Elagab. 26. Vopisc. Aurelian, 45. Tacit. 10. Isidor. XIX. .vxii. 
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translated Silk and Silken must in many cases refer to muslins or other delicate 
manufactures of cotton, which, like sUk, were brought from the far East, and 
that although nothing is more certain than that, in ordinaiy language, Linum, 
with its derivatives. Linens^ Linteus, Linteo, and Linteariiis, all refer to flax, 
yet we shall find Linum and Byssus both used to denote cotton, while Sindon is 
sometimes linen, sometimes muslin or calico. ^ 

Spinning and Wearing. — ^Not only were woollen stuffs employed exclu- 
sively for many centuries, but in the earlier ages the cloth was all home-made. 
Spinning and lYeaving were considered honourable in themselves, and 
formed the chief occupation of females in every rank. The family loom long 
stood in the Atrium, the public apartment of the mansion, and here the mistress 
of the house sat and toiled, surrounded by her female slaves. 

A quantity of wool was weighed out to -each handmaid, (hence Pensum sig- 
nifies a task,^ which she was required first to card, (carpere — carpere herile 
pensum,) and then to spin into yarn. The latter operation was performed by 
means of a distaff (Coins) and spindle, (Fusus,) the method practised in this 
country at no very remote epoch, and still almost universal in southern Italy. 
A most graphic and charming description of the process will be found in Catifllus, 
where he represents the Fates plying their task at the nuptials of Felons and 
Thetis (LXIY. 312-320.) The different parts of the Loom and of the Web are 
in like manner enumerated by Ovid when describing the stmggle of Arachne 
with Minerva, and are frequently alluded to in the classics. The frame of the 
Loom, which was generally placed vertically, and not horizontally, was called 
Itigum, the web was Tela, the loops, which are now called Heddles, were the- 
Lida, the warp or longitudinal threads of the web Stamen, the woof or cross 
threads Trama or Suhtemen, the reed by which the threads of the warp were 
kept separate, so as to afibrd a passage for the shuttle, was Arundo, the shuttle 
itself was Radius, the lay by which the threads of the woof are driven home 
was Pecten (Ilia etiam radio st.4.ntes percurrere telas = Erudit et I'arum 
I’ECTINE DENSET OPUS. Ovid. Fast. III. 819.) 

lY. Writing Materials, Books, Libraries, &c. 

We may pass over very briefly those substances which were resorted to from 
the most remote epochs for recording and preserving public acts and national 
documents of every description, and on which the characters were cut and not 
inscribed. Such were slabs of stone, (indsa noiis marmora publicis, Hor. C. 
lY. viii, 13.) — plates of copper or bronze, (leges Decemvirales ... in aes 
incisas publice proposuerunt, Liv. III. 57.) which were employed almost exclu- 
sively; down to a very late period, for registering the ordinances of the People 
and the decrees of the Senate — sheets of lead, the plumhea volumina of Pliny 
(H.N. XIII. 11.) — and slabs of wood (oppida moliri, leges inddere ligno, Hor. 
A.P. 399.) ® Nor can we enter into any examination of the use of palm leaves, 
(in palmarum foliis primo scriptitatuni, Plin. 1. c.) nor of the bark Of trees, 
(liber,) still manufactured for such piu-poses in the East ; nor of the prepared 
linen of which the ancient Lintei libri, referred to by Livy (lY. 7. 13. 20.) 

1 On these and all topics connected with the te.-ctile fabrics of the ancients, see the mas- 
terly treatise of Yatks, entitled Tertrinum Anliguorum. a work which, to the regret of 
every scholar, has not yet been completed. 

2 Ovid. Met. VI. 54. comp. Fast. III. 816—820. 

3 In Aulus Gellius (II. 12.; we read — In legibns Solonis il/is aiitiguissimis, quae Athems 
AxiBus LiG.NEis (alii leg. asseribus') incisae sunt, ice. 
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must, as their name implies, have been composed. "We coniine ourselves to the 
consideration of the materials Tvhicli were in ordinary use after the Romans had 
become a literary people, and -vvlten writings of all descriptions were midtiplied 
to an extent altogether unknown in the earlier ages. 

These materials may be divided into two classes, according as the writing was 
intended for permanent preservation, or consisted of notes made for a temporary 
purpose only. In the former case, the materials employed were either Paper 
(Charid) or Parchment, (Ilembrana,') in the latter, tliin pieces of board coated 
with wax ( Tabulae ceratae.') 

1. Paper, termed Charta, was made from the reedy plant called Papyrus^ 
the Cyperus Papyrus of modern botanists, which grew in great abundance amid 
the stagnant waters left by the inundations of the Nile. Paper from the 
Paptyrus was used in Eg 3 'pt at a period far beyond the records of authentic 
liistoiy, for fragments of it covered with writing are found attached to the oldest 
mummies. It was imported into Rome from Alexandria in hrrge quantities 
towards the close of the republic and under the empire, and manufactories 
(Officinae) existed in the metropolis for the purpose of making it up into dif- 
ferent forms. Eight varieties were known during the early part of the &st 
centiuy ’, the best quality was Charta Augusta^ the second Liviana^ the third 
Hieratica, this in ancient times having been the epithet applied to the best ; the 
lowest was called Emporetica, and was used for tying up parcels only. In 
consequence of certain improvements introduced by the emperor Claudius, the 
Charta Claudia eventually took precedence even of the Augusta. The mode 
in which the Papyrics was manufactured into paper has been minutely described 
by Pliny, who is our great authority upon this topic, (H.N. XIII. 11. 32.) but he 
is more than usually obscure and confused in his phraseology when describing 
the process. We gather, however, from his words, that the stem of the Papyrus 
was cut into lengths, and that the inner substance was separated into very thin 
strips or slices (pkilyrae) by a shai-p pointed instrument (acus.) Two of these 
2 ?liilyrae were placed one above the other, the direction of the fibres in the one 
being at riglit angles to the fibres of the other, ana glued together to form the 
thickness of the paper ; several of these strips were then placed side by side and 
glued together to form a strip of the proper breadth, whicli -was now termed 
Scheda .1 or Pagina, or Plagula., the breadth varying in the different qualities, 
that of the Augusta being 1^ Digits (p. 409,) that of the Hieratica 11. Again, 
several Schedae or Plagulae were glued together to form a full sized shetit; 
called Scapus, the number of Plagulae so united never exceeding twenty. The 
Claudia was thicker than any of the other kinds, being composed of three 
philyrae placed above each other ; in breadth, too, it exceeded even the Augusta., 
being a foot wide, (pedalis,) and the particular variety called Macrocolim 
or Macrocollum ^ was a foot and a-half wide (cubitalis.') 

2. Parchment or Yellum, termed Pergamena (sc. inemhrand) because the 
invention of it was ascribed to one of the early kings of Pergamus, was also 
extensively used, but being much more costly than Charta made of the 
Papyrus, was employed for those documents only which were regarded as of 
great importance and value. 

Pens and Inlc.- — The pen for writing upon paper or parchment was made of a 
reed, and hence is termed Arundo s. Calamus s. Fistula, and was formed into the 
proper shape by a penknife — the Scalprum librarium. Ink, termed Airanien- 

1 The term Mncrncallum, applied to paper of large size, was known to Cicero, see Epp. ad. 
Att. XllL :i5. XVL 3. 
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tmn^ was generally composed of lamp-black (obtained by burning pitch or rosin) 
mixed with gum water or some other glutinous liquid. Sepia also, the dark 
fluid contained in the bag of the cuttle fish, was used as a substitute for Atra- 
mcntuvi. ^ 

Since the common Atramentum contained no mordant, it did not necessarily 
make an indelible mark upon parchment, but might be easily obliterated by 
the application of a wet sponge ; if, however, iu consequence of the skin not 
being properly dressed, or from some other cause, the black marks could not be 
removed in this manner, the surface of the memhrana might be rendered avail- 
able for the reception of fresh writing by scraping it with pumice-stone or any 
similar substance, and hence second-hand parchment renovated in this manner 
was called Palimpsestiis. ” 

Writing was confined to one side of the Cliarta or Memhrana^ except when 
an author -was hard pressed lor room, or Avhen old MSS. were given to boys in 
order tliat tlicy miglit cop)' out their exercises on the back. Such writiug was 
distinguislied by the epithet Opisthograplius. ® 

o. Tahula properly signifies a boards and the commonest of all writing 
materials were small thin boards (Tahdlac) co\’ered with a coating of wax, 
{Cera rasis infnsa tahellis,) the characters being forjned by an iron pencil 
termed Stilus or Gh'aphium, which was gi'ound to a shai’p point at one end for 
scratching the wax, and flattened at the other for smoothing the surface when 
it was desired to obliterate what had been inscribed — hence the phrase Vertere 
Slihan signifies To make an erasure. When several of these Tabellae were 
united together, they formed books, which were termed Codices s. Codicilli; 
(Plurium Tahularum contextns ;) when these were of small dimensions, they 
were called Pugillares, and according as they consisted of two, three, or more 
leaves, were distinguished as JJiptyclu, Triptychi., Triplices, QumcupUces^ &c. 
Instead of common deal, the precious Citrus wood was sometimes employed for 
Pugillares, and they were frequently decorated with costly ornaments. ^ 

Al'thougli the words 'Tabulae, 'Tabellae, Codices, Codicilli, properly refer to 
tablets covered with wax, they arc constantly employed in a general sense to 
denote written documents of any description, whatever might be the material 
employed. Thus T'ahulae Testamenli is the received phrase for a Will, although 
such a deed ivould doubtless be generally engrossed on pa])er or parchment, and 
Horace designates the first page of a Will as Prima ccra (S. 11. Y. 53.) 
But Pugillares might be made of parchment or of ivory ; and thus one 
of the lipigrams of JEartial (XIA''. 7.) bears as its Lemma Pugillares Mem- 
branei, and another (XIA'”. 5.) Pugillares Eborei, while in an inscription 
(Orelli Xo. 3838) we read of Pugillares memhranaccos cum ope.rculis eboreis. 

Liber. — Observe that Liber signifies properly the inner bark of a tree, espe- 
cially of the 'Tilia or Linden-tree, and that Phihjrae arc the thin layers or 
incmbraues of which the TJber is composed. This substanco having been pre- 
pared in early ages for writing, just as the Phibjrae of the Papyrus were in 
Egypt, the word Liber, in process of time, 'was employed like Tabulae, to denote 
a book or document of any description without reference to the material — L ib- 
KOUUM appeliatione continentur omnia volumina, sive in cliarta, sine in mem- 

1 I’ors. S. III. II. scan. Cic. nd Att. ■\'I. 8. Suet. Vitoll. 2. Tacit. Ann. "V. 8. Vitruv. 
Yll. 10. I’lin. n.N XXXV. 0. XXXVII 7. 

2 Cic. nil Enin, VII. 18. CaUill. XXII. 14. 

3 Tnv. S. I. r,. Martini. IV. 86. Plin. Epp. III. 5. Eige.it XXXVII. xi. 4. 

4 Ovid. A. A. I. .i:i7 Ilor. S. t. x. 72. Cic. in Verr. IV. 41. Scnec. do lirov. vit. 1.8. 
.Martini. XIV. 3, Scnoc. Ep. CVIII. Anson. Epigr. 14G. Very small I’ugillirtS were called 
VUeltiuni, Martial. XIV. 8. U. 
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h-ana sint^ sive in qnavis alia materia. Sed et si in Pliilyra^ avt Tilia., vt 
nonnitlli conjiciuni., ant in aliquo corio^ idem erit dicendum. Ulpian. Digest; 
XXXTI. 52. 

Letters. — Letters were generally mitten upon waxed tablets, but also upon 
pa]]or and parchment. ^ When Chrysalus in the Bacchides of Plautus tells 
Pistoclerns to fetch her all things necessary for miting a letter, she names 

"Stilum, Ceram, et Tabellas, et Linum. — IV, iv. 64. 

The Cera .mentioned here is for sealing the string {Linum) with which the 
tablets were tied together ; and when the wax was thus applied, it was stamped 
with the impression of a signet-ring, this operation being termed Ohsignare. 
Thus, in the scene above quoted, after the letter is finished, the writer exclaims, 

Cedo tu Ceram ac Linum actutum, age Obliga, Obsigxa, cito. 

Hence, when a letter was opened, the first operation was to destroy the seal — 
Resignare — the next to cut the string — Linum incidere (Cic. in Cat. III. 5.) 
Instead of wax, a sort of clay, or perhaps gypsum, called Cretida^ was in com- 
mon use (Cic. in Yerr. lY. 9.) 

Transmission of Letters. — Since the Roman government had no post-office 
establishment, persons of small means were obliged to take advantage of any 
opportunity which might occur for transmitting their letters, while the rich and 
the Societates of Publicani kept regular couriers, called Tahellarii, for the 
purpose. ^ 

iSook-JBinding, iLibrarSes, «Scc. — Wlien a work was completed, the different 
strips of paper or parchment on which it was written were glued to each other 
in regular order, so as to form one long sheet. To the lower extremity a 
cylindrical piece of wood was attached, round which the whole was rolled, and 
thus a Volumen was formed. The two circular ends of the wooden cylinder, 
the only portions of it visible when the MS. was rolled up, were termed Umbilici., 
and hence the word Umbilicus was used to denote the cylinder itself, which gave 
rise to the phrase Ad umbilicum adducere, signifying to bring to a conclusion. 
The two Umbilici were sometims decorated with colours, (hence, picti umbilici,') 
and sometimes two knobs, called Cormia, were attached to them. The rough 
outside edges of the roll, named Frontes, were cut even and smoothed with 
pumice stone, (geminae poliantur pumice Frontes,) the back of the roll was 
nibbed over with oil of cedar, {oleum ex Cedro, Yitruv. II. 9,) which w'as 
believed to possess the property of preserving it from the attacks of moths and 
other insects {Tineae — Blattae.) An outside wrapper (the er/TTy/3)7 of the 
Greeks) dyed of some bright colour, yellow or purple, {Lutea sed niveum 
involvat membrana libellum — Nec te purpureo velent vaccinia fuco)) was then 
fitted on, and secured by red strings (jora rubra.) Finally, the title {Index — 
Titxdus — 2AAii/3os-) was written in scarlet letters {Titulus notetUr minio — Index 
rubeat cocco) on thin parchment, {membramda,) and attached to one of the 
Umbilici or of the Cornua. Reference will be found at the bottom of the page 
to the dilFeront passages in ancient writers from which the above account has 
been pieced together.^ 

1 Cic. ad Earn. VII. i8. ad Q..F. 11 15 Martial. XIV. 11. Digect. XXXIII is. 3. 

2 Cic. in Verr. III. 79. ad Earn. XII. 12. XIV. 22. Philipp. II. 31. 

S Catull. I. I. XXII. Tibull. III. i 10. Grid. Trist. I. 1. 5. III. i. 1.3. E.P. IV xiii. 7. Hor. 
A.P. 3.31. Epp I. x.v. 2. IMavtial. I C7. 118 III. 2. IV. 91. V. G. VL 13. VIIL Cl. 72. X. 93. XI. 
I. 107. Cic. ad Att. IV. 4. 5, 8. Lucian, advers. indoct. IG. 
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^ lien books were collected in Libraries, tliey ivere deposited in presses or 
shelves tcnned .4man'a s. i-oridi s. Lociilamenta, or figuratively, iWd?, and 
■mien earned about from place to place ivere packed in boxes called Scrinia or 
Capsae. The material most esteemed for tlie constniction of such repositories 
ivas the wood of the cypress tree, which jvas believed to be more durable than 
possess antiseptic properties — hence the exclamation of Horace, 

(A. P. 331.) 

; Speramns carmiua fingi 

Posse linoiid.a ccJro, et Icvi servanda cupresso. 

JjihiciJii is the general term for that class of slaves who were in any way 
connected n ith the book or writing department in an establishment. Hence 
this ii.ame is given to the Transcribers who made copies of works for their 
master’s use or for sale, to Secretaries of every description, {Librarii ab epislo- 
od mamim — a manu — a studiis,) as well as to those domestics who took 
charge of the apartment in which the books were kept (Servi a bibliotheca ) 
Librariits is used also to denote a boolcsellei', for tlicse persons, when in a 
small way of business, would copy out with their own hands the works which 
they retailed. Tlic names of the books which they had in stock were affixed to 
posts or pillars (Pi7«c — Columnae) in front of their shops, (TVt&ernac Librariae,) 
and hence Horace when he declares that he had no ivisli that his Avritings should 
be hatvlccd about, uses the expression (S. I. iv. 71) — NVidia Taberna meos 
hidjeat neque Pda hbellos — and again, in allusion to the same practice (AP, 
3/2 ) — mediocrUnts esse pochs — lTon homines, non di, non concessere Colum- 
nae. The Argdelnm and the Viens Sandalius seem to Iiavc been the chief 
(Quarters of booksellers under the empire, and the fame of the Sosii under 
Augustus, of Dorns under Nero, and of Tryphon under Domitian, has been 
preserved by Horace, Seneca, Martial, and Quintilian.® 


Y. Houses. 


The arrangement of a Roman dwelling-house (Domus — Aedes privatae) has 
proA'ed a source of much embarrassment to scholars, and although strong light 
has^ been thrown upon the A'arious subjects of discussion by the extensive exca- 
vations at Herculaneum and Pompeii, nmny points are still doubtful, and ample 
room is still left for controversy. We shall mention in succession the constituent 
parts Avhich usu.ally made up the tomi mansion of a man of fortune, during the 
first century of the empire, and endeaA’our to determine their relative position in 
the plan (A) placed at the end of the volume, which represents the ground 
plan of one of the largest houses at Pompeii, that Avhich is usu.ally distinguished 
as t!ie House of Pausa. It must be borne in mind that many of the rooms 
there represented were altogether dispensed with in dwellings occupied by 
persons of small means, Avhile, on the other hand, the most sumptuous edifice in 
a small provincial town such as Pompeii vras, could not vie either in the number 


X t’lin. Epp. II. 17. Senec. do Tninquill. 9. luv. S. III. 219. Martial. 

I 118. VII. 17. Vopisc. T.'icit. S 

2 On book.sollers. who were frequently desipnated by the Greek term Bib’iopolae, and their 
Biiops, see Aul. Geli. II. 3. V. 4. XIIL 30. XVIU. 4. See also Cio. de Leap. lit. 20. Philipp. 
vVtY' H°''-.Epp. I. -tx. 2. A.P. 345. Senec. de Ben. VII. G. Martial. L 118. II. 8 I%^ 71, 72. 
XI JI, 3. Quintil. 1.0. Praef. On the price of popular new publications, see Martial. I. 67. 118 
All I 3. 


3 On the subject of this section consult MazoiSi Le Patah (fe Scaitrtis ok Description d'uno 
ofat^oti liamatne Paris. 1822; and the great work of the same author on Pompeii. These, 
logether with the first Excursus to the second scene of Bkckkr’s GaUtis, contain asl the 
materials requisite for the student who may wish to investigate this difficult subject. 
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or tlie scale of its apartments Tvitli the palaces of the metropolis. The two 
sources from which we derive the greatest amount of clhect information, are the 
sixth hook of Yitruvius, and two letters of the younger Pliny {II. 17. Y. 6.) 
The former, however, contains chiefly architectm-al precepts for the conshoiction 
of a house, the different portions of which, in so far as their uses and juxta 
position were concerned, were familiar to his readers, while in the latter, two 
Villas are described which, it would appear, differed materially from ordinary 
town houses.^ 

Insula. — We must begin by explaining this term, which bears two distinct 
significations. It originally denoted a mass of building, consisting of one or of 
several houses, surrounded on all sides by streets or lanes, and thus completely 
detached from other buildings. Even when an Insula contained only one regu- 
lar mansion, there were frequently shops in different parts of the ground story, 
as is common in Roman and Neapolitan palaces in modern times. Such a mass 
of building was frequently raised to the height of several stories, and laid out in 
lodging-houses for the accommodation of single individuals, or of small families 
belonging to the middle or lower classes, these individuals and families living 
completely apart, but still under the same roof, as takes place in the Flats of a 
Scotch Land^ or the Etages of a Erench Hotel. Hence Insula is employed to 
denote a single lodging-house, or set of apartments, and the person employed 
by the proprietor to exercise a general superintendence over the whole of the 
separate Insulae., which were included in the large Insula, was named Insu- 
larius, his duties being probably analogous to those of a Concierge in French 
establishments of a similar nature. The mass of building represented in the 
plan (A) at the end of the volume is an Insula in the first sense, containing not 
only the mansion, called the House of Pansa, but also a number of shops 
marked (x), and four smaU lodgings marked (z), none of which had any com- 
munication with the House of Pansa, and would thus be termed Insulae in the 
second sense. ‘ 

Vestibuiniu. Area. — The door of the house was frequently thrown back to 
a considerable distance from the street, and an op»n space was left in front, 
which was sometimes planted with trees, and was large enough to admit of a 
portico on each side, ornamented with triumphal chariots, statues, and other 
works of art. The open space was termed Area, and this, together with the 
colonnades, seats, &c., constituted the Vestihidum, which, it must be under- 
stood, was altogether on the exterior of the mansion. Tlie houses in Pompeii 
have no Vestibidum, but open upon the street, as in the case of that represented 
in (A.) 

dtstiiim, launa were the names given to the principal entrance, the door by 
which it was closed being usually folding, as indicated by the plural words 
Valvae and Fores, the latter, howevei', is used also in the singular Foris. The 
door ivas generally left open during the day, but a Porter — lanitor — Ostiarius — 
kept watch in a small lodge or box, (Celia ostiarii,') observing all who passed in 
and out. 

Protbyrum. — A passage or small entrance hall leading from the outer door 
to the interior of the house. 

Ati’iuin. — This, for a long period, was tl^e most important apartment in a 
Roman house. It was generally more .spacious than any other, and existed in 
some shape in every mansion, great or small, fi’om the earliest do'^vn to the 

1 Vitruv. I. 6. IL 8. Paul. Diao. s.v. Insulae p. ill. Cic. pro Coel. 7. ad Att. XIV. 9. XV. 
17. Tacit. Ann. XV. 53. Suet. Ner, 38. Senec. de ira. III. 35. 
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latest times. It was always placed opposite to the principal entrance, and was 
opfnt of .ases,lig.hted by an apertui^ in \he centre of I Si: 

SliSwS nv lf Impluvium, because the surrounding roof 
f ®V'' conduct the rain down into a reseiwoir called Com- 
- nX ti fSbil"' ^ ' P<'^'-o>oo’.t below for its reception. The Atrium was ori- 

visitors rf J members of tlie family, to friends, and to 

visito s. In the middle was placed llic fire-place of the house, (FucusA where 
all culinary operations were conducted, the smoke escaping throuo-h the wS 
above; beside the J’oeus a .small altar was erected, upon vvdiich were placed 

1 Xbv"aml riie F occupied niches 

laid bj, and the Focus the spotforthest removed from the exterior of the 

Si?'; ??i° ^ occupied was sometimes termed Penetralia or Foci 

e??ctiafcs. _ In the Atrium stood the marriage eouch {Lectus genialis) imme- 
diatelj opposite to the door, and lienee it was sometimes distingiushed as Lectus 
he1??on’l T?’ Jocnibers of the household shared the common repast ; 

I ^ plied her labours surrounded by her 

laidons, here the master received his visitors; here, when a death occurreef the 
coijse was laid out previous to the funeral, with feet towards the outer door ’and 
i^e vyere aiwanged the waxen images of illustrious ancestors in which the 
: ? f such pride. This description must be understood to apply, 

1 so far as persons be ongiiig to the higher ranks were coneeriied, to the primi: 
t ve ages only, when the Atrium was the sole public apartment. In process of 
cooking, for banqueting, and for carrying on ordinary 
doine, tic toils were constructed, a private chapel was provided for the Gods, and 

‘ ^ was set apart for the reception of clients, 

and of those who sought assistance from, or desired to testify tlieir respect for, 
tlie lord ot the mansion, ’ 

Imuses became more spacious and the dimensions of the 
were iiicrea.sed, it became necessary to sujiport the roof with pillars, one 
being placed at cacli corner of the Implnvium. In process of time a room was 
ouna to jiossess many advantages in point of coolness and ventilation in which 
the apeitiirc vyas made larger than was absolutely required for the admission of 
liglit, more pillars were in this case required for the support of the beams, and 
a small open court was then formed below the Implnvium, surrounded by a 
colmniaclc, _ An apartment formed upon this plan was termed a Cavaedium. 

cnsiylinm. 11 iicn the size of this court was considerably enlarged, so as 
to cave merely covered cloisters between the pillars of the co'lonnade and the 
Walls, tlic court and cloisters were tenned Perist'/lium. 

Houses on a great scale had an Atrium, a Cavaedium, and a Peristulium, 
all spacious, but occasionally the Atrium was contracted to a mere aiite-cham.- 
ber, and the Cavaedium became the great reception hall. lYhen this was the 
case, the Atrium was sometimes roofed over completely {Atrium testudinatum) 
receiving light from the Cavaedium on one side, and from the outer door on the 
other. 


It IS clear that it must have been difficult to determine the exact point at 
which an Atrium passed into a Cavaedium, and a Cavaedium into a Peristy- 
lium, ana it is not suiprising that the expressions employed by ancient writers 
in refcience to these matters slioidd be occasionally ambiguous. It is quite 
unnecessary to enter upon the details of the controversy maintained by those upon 
the one hand, who maintain that Atrium and Cavaedium are absolutely syno- 
nymous, or at all events, that the Cavaedium vv'as merely the small court in the 



DWELLIIfG-HOUSES. 


465 


centre of the Atrium^ and by those who insist that these words always represent 
apartments entirely distinct. It is enough to bear in mind that the Atriuvi was 
never dispensed with, that neither the Cavaedium lior the Perisiylmm were 
essential, and that when we find one only it may be difficult to determine to 
which of the classes it properly belongs. Then in the house A we have the 
Atrium distinctly marked, but we ma}’- hesitate, whether the court behind marked 
9, ought to be regarded as a Cavaedium or a Peristylium} 

^abliiinm. jSiiae. — The Atrium at its lower end was divided into three 
I apartments open in fi-ont ; the largest, that in the centre, was the Tablinum^ 
and the two smaller, on each side, were the Alae. Here were deposited the 
genealogical records and archives, and all documents commemorating the exploits 
which had been perfonned or connected with the high offices which had been 
filled by members of the family. 

iPauces was the general name for naiTOw passages leading from one portion 
of the house to another, and of these there was generally one on each side of 
the Tahlinum. 

The ToUinum with its Alae served to separate the public from the private 
apartments ; and hence when there was both an Atrium and a Cavaedium, 
the Tablimm would be placed at the bottom of the Cavaedium. 

arfficiinia, dining rooms. When there were several of these, they varied in 
size according to the number of guests which they were designed to contain, and 
were built so as to offer different exposures suited to the different seasons of the 
year. 

€!abicnla s. ©ownitoria, bcd-rooms. These also were arranged so as to 
suit the seasons. Some had an antechamber or dressing-room attached, called 
Procoeton, (Tr^oKoiTap,) in others, the bed was placed in a recess or alcove 
termed Zoflieca, 

<»eci. — This is a general term for Saloons., which might be used as dining- 
rooms, as private sitting rooms for females, or for any other purpose. They 
received different appellations according to their form and architectural decora- 
tions. Thus an Oecus which was square and ornameuted with four pillars, was 
named Tetrastylos, others were called Goriniliii., Oyziceni, Aegyptii, &c., 
according to the style in which they wei'C constructed and fitted up. 

JExcdrac were conversation rooms, {parlours,') furnished ■with seats, which 
were frequently placed in semicircular recesses {Hemicyclia.) 

In many cases the name alone sufficiently indicates the purpose for which the^ 
apartment was designed. To this class belong the Bibliotheca, (library,) the 
Pinacoiheca, (picture-gallery,) the Lararium, (chapel,) the Gxilina, (kitchen,) 
with its Latrina (sc’illery) attached, the Pistrinum, (bake-house,) Gella Penu- 
aria, (store-room,) Gella 'Vinaria, (wine-cellar,) and man}’- others. 

The cut marked B represents one of the numerous attempts to lay down the 
p)lan of a Roman house according to the description of Vitruvius. Many of the 
arrangements, as here represented, are, liowever, very doubtful, and the space 
which is marked as a 'Vesiibulum ought to be designated as a Proihynim. 

1 The passages pliiofJy relied upon by those who entertain conflicting opinions with re- 
gard to the relation between an Atrium and a Cavaediiun (or Cavran aedium, as it is some- 
times termed,) are — Yarro L.L. V. § IGl, Vitniv./VI. 3. seqq. Quintil. I. O. XI. 2 S 21. 
Virg. E.n, IL 483. Plin. Epp. 11. 17. Plin. H.N. XIV. 1. Paul, Diac. a v. Atrium p. 13,' 
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CHAPTER XV. 


AGRICULTURE.' 


The Romans daring the brightest period of their history were passionately 
devoted to agriculture and the pursuits of a rural life. For many centuries war 
and the cultivation of the soil were regarded as the only occupations behtting a 
free-born citizen. Numerous treatises upon farming in general and the various 
branches of the art were published from time to time, and of these a few have 
descended to us. The most important is that entitled De Re Rustica Libri 
III., by the celebrated M. Tercntius Varro, the contemporary of Cicero ; we 
have also a longer and more elaborate, but less original production by M. lunius 
Columella, who probably flourished under the Emperor Claudius ; a compilation 
in the form of a Farmer’s Kalendar by Palladius Rntilius Taurus iEinilianus, 
a writer of uncertain date and doubtful authority 5 and a collection of shrewd 
maxims on various topics connected with the management of a farm and 
domestic economy by M. Porcius Cato, the Censor. These four, together with 
a manual, De Arte Veter maria, by a certain Vegetius Renatus, have been 
frequently published together under the title Scriptores Rei Rusticae Veieres 
Laiini. In addition, two books of the Naiuralis Hisloria of Pliny, the XVII. 
and XVIIL, are chiefly occupied by matters connected with agriculture, and 
Vu'gil has chosen this for the theme of the most perfect and charming didactic 
poem in existence. 

divisions of (he Subject* — Res Rustica, to which Agriculiura is frequently 
employed as equivalent, may be discussed under two heads." 

I. AgriciiKurn, in the proper sense of the word, viz., the tillage of the ground. 

II. IPasiio, the management of live stock. 

Again, A^'icultui-a, in this its proper sense, may be subdivided into — 

1 . Agriculiura, in a more restricted sense; comprehending the art of raising 
the cereal grasses ; leguminous plants ; vegetables cultivated, for their fibre, such 
as flax ; for their oil, such as poppies ; or for fodder, such as lucerne. 

2. Cultus Arborum, arhoriGulturQ] comprehending the management of trees 
in general, but principally fruit trees, and especially the vine and the olive. 

3. Culius Horlorum, gardening; comprehending the rearing of flowers, pot 
herbs (olera), and small fruits. 

1 The student may consult ■with profit the well hnown worlc, The Himhandry of the Aneients, 
by Adam Diclcson, Avho "was minister of Wliittingham, in East Lothian, towards the close of the 
last century, and had great knowledge and experience as a practical farmer. I -vvould heg to 
refer also to the articles Aguicoltura, Olea, Vinhsi, contributed by me to the Dictionary of 
Greek and Roman Antiquities, edited by Dr. AV. Smith. Tlie Lectures on Roman Husbandry, 
published recently by Dr. Daubeny of Oxford, contain interesting matter, and two lively articles 
on tins subject will lie found in vols. 87 and lO'l of the Quarterly Review. JIany valuable illustra- 
tions are contained in the various commentaries on the Georgies, especially in those of ilartyn, 
and J. H. Voss. 

2 See Varro R. R, I. 2, 
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So also, iPastio may be subdivided into — 

1. Pastio Agrestis s. Res Pecuaria, comprehending the larger and more 
important domestic animals, such as slieep, oxen, horses, &c. 

2, Pastio Villatica, comprehending the smaller and less important animals, 
such as poultry, bees, fish, &c. 

These are the divisions of the subject which form the groundwork of the 
Georgies: the first book is devoted to agricultura in the restricted sense — 

Quid faciat laetas segetes, quo sidere terram 
Vertere 

The second tO' the Cultus Arhorum — 

Nunc te, Bacche, canam, nec non silvestria tecum 
Virgulta et prolein tarde crescentis olivae. 

The third to Pastio Agrestis — 

Quae cura bourn, qui cultus habendo, 

Sit pecori. 

The fourth to that particular department of Pastio Villatica, which seemed to 
afibid the greatest scope for poetical ornament, viz., the habits and treatment 
of bees — 

apibus quanta esperientia parcis. 

.And in the same book there are a few exquisite lines in which (116-148) 
Virgil excuses himself for not entering at length on the CulUis Hortorum. 

Following the example of the great poet, we shall make a few remarks on 
each of the divisions enumerated above, with the exception of gardening, the 
details belonging to that pursuit being somewhat minute and not frequently 
alluded to by the classical writers. 

I. AgRICULTOE'V, 

BDivflsions of AgFicuItiira. — Varro ‘ treats of agricultura proper under four 
great heads. 

1. Cognitio Fundi, the natural situation of the farm, the soil, and the climate. 

2. Instrumental the persons, .ani.mals, and tools requisite for the cultivation 
of tlie farm. 

3. Res quibus arva coiuntur, the various operations to be performed, and 
the crops which form the object of these operations. 

4. Tempora, the seasons at which the various operations ought to be 
performed. 

1. Cognitio Fundi. 

This may be treated of under nine headsi 

(1.) Forma fundi naturalis. (2.) Terrae natura. (3.) Modus agri. 
(4.) De firiibus tuendis. (5.) Si regio infesta. (6.) Si invectus et avectus 
idonei. (7.) Vectui'ae. (8.) Cultura et natura fundorumconfinium. (9.) 
Villa et Stabula, 

(1.) Forma fundi naturalis, the natural aspect and character of the locfility.- 

1 VniTO R. K. I. 5. 

2 ViUTO E. R. 1. a 7. Colum. E. E. I. ‘J. 3. 4. 



470 


AGRICULTCEB. 


(2.) Terrae naiura, the quality of the soil. These two heads are indicated 
by Virgil in the lines (G. I. 50) — 

At prius ignotum fen-o quam scindimi-is acquor, 

Ventos et varium coeli praediscere morem 
Cura sit, ac patrios cultus habitusque locorum 
Et quid quaeque ferat regio, et quid quaeque recuset. 

While in Bk. II. 177, he enters more at large into the characteristics of different 
soils, and gives rales for distinguishing them, — 

Nunc locus arvoram ingeniis, quae robora cuique, 

Quis eolor, et quae sit rebus natura ferendis. 

Soils were classified according to their productive powers, their consistency, their 
chief constituents, their colour, and even their taste. Thus we find land spoken 
of as — 1. Pinguis (rich); 2. Macra — leiuna (poor); 3. Putris — Soluta 
(free); 4. Spissa — Densa (stiff); 5. Humida — Uliginosa (wet, swampy); 
(5. Sicca (dry) ; 7. Argillosa (Clayey) ; 8. Lapidosa (stony) ; 9. Glareosa 
(gravelly); 10. Are7iosa (sandy); 11. PuUa — Nigra (black); 12. Cretosa' 
(white); 13. Riibricosa (red); 14. Salsa (salt); 15. Amara (bitter); and 
many others.* 

(3.) Modus agri^ the measurement of land and the considerations which 
regulated the size of a farm. It is sufficient here to state that the land measure 
in common use among the Romans was the lugenm., which was less than two- 
thirds and more than three-fifths of an imperial acrc.“ 

(4.) De Jinihus iitendis, i. o., fences (sepes, septa^ sepimenia). The fences 
in ordinary use were — a. Sapimentum natiirale^ the quickset hedge; 5. 
Sepimentum a^?'esie, the wooden paling; c. Sapmentum militare^ consisting 
of a ditch (fossa) crowned w-ith a bank (agger) formed of the earth thrown 
out ; d. Sepimejitum fahrile, a stone or brick wall, with or without cement.® 

(5.) Si regio infesta^ the state of the surrounding country in so far as security 
of property was concerned, an inquiry by no means unnecessary; for a district 
might be infested with robbers or exposed to the predatory incursions of hostile 
tribes.** 

(6.) Si Invectus et Avectus idonei^ that is, if there were facilities for purchas- 
ing necessaries and for disposing of the products of the farm — good markets at 
hand for buying and selling.® 

(7.) Vccturae, the accessibility of the farm ; whether there were practicable 
roads or navigable streams.® 

(8.) Cidiura et Natura fundorum confinium. 

A certain influence was exercised upon the value of a farm by the mode of 
cultivation adopted in and the natural character of the lands adjacent.^ 

(9.) Villa et Stahula, the last and one of the most important topics belonging 
to the Cogniiio Fundi, was the consideration of the farm buildings, the dwelling- 
house, and offices.® 

The general term comprehending the whole of the farm buildings was Villa, 
and the structure might be discussed under three heads — a. Villa Ui'hana ; h. 
Villa Pustica; c. Villa fructuaria. 

a. Villa Urhana. — This comprehended that portion of the buildings occupied 

1 Van-o R. R. 1. 7. 8. 9. s V.irro E. R. I. 16. 

2 Vnrro R. R. 1. 10. 11. Cato R. R. 3. o Varro R. R. I. K!. 

2 VaiTO R. R. 1. 14. 7 Varro R. R. 1. 16. 

< Varro R. R. I. IG. s Varro R. R. 1. 11. 12. 13. Colum. R. R. I. G. 
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by tlie proprietor. The extent and the decorations depended entirely on his 
taste and his means, and might embrace anything between the simple cottage 
of primitive times and the sumptuous palaces of the wealthy in the aee of 
Augustus. 

b. Villa Rustica. — This comprehended that portion of the building intended 
for the accommodation of the Familia of slave labourers, and of the domestic 
animals. The apartments essential for the familia were — 1. Culina, a 
spacious kitchen where the food of the establishment was cooked and eaten ; 2. 
Cellae, sleeping closets for the Servi Soluti (see p. 97) and rooms for the 
Villicus and the Procurator; 3. Ergasiulum, a sort of prison, frequently 
under ground, where the Servi Vincti (see p. 97) were confined when within 
doors. The buildings for the domestic animals were included under the general 
term Siahila, which comprehended Bubilia (byres), Ovilia (sheep huts), 
Equilia (stables), Ilarae (pig styes), and others. 

c. Villa fruciuaria. — This comprehended that portion of the buildings in- 
tended for storing or preparing the different products of the farm. Such were 
the Celia Vinaria (wine cellar), Celia Olearia (oil cellar), Celia Torcularia 
(press room), Granaria (granaries), Foenilia (hay lofts), Palearia (chaff 
houses), besides a number of apartments for objects which required to be kept 
dry, included under the general terms Horrea and Apotliecae, 

If the farm was of considerable extent the buildings Avere usually arranged 
round tAvo courts (cortesf and in the centre of each of these Avas a large tank 
{jnscina). 

Either Avithin the enclosures of the farm buildings, or immediately adjoining, 
Avere erected a mill (pistrinum), and a bake-house (furnim) ; the thrashing 
floor (area), to be more particularly described beloAv, Avas formed, if possible, 
Avithin sight of the windoAvs, and alongside .of it Avas a huge covered shed called 
Nubilariuvi, capable of containing the whole grain crop. 

2. Instrumenta. 

The instrumenta of a farm Avere divided into three classes — (1.) Genus 
Vocale, (2.) Genus Semivocale. (8.) Genus Mutum} 

(1.) Genus Vocale, i. e., the human beings employed. These might be — 
a. Liheri Coloni; b. Mercenarii ; c. Servi. 

a. Liheri Coloni, small propriel.orsAvho cultivated their own lands Avith their 
OAvn hands, and Avith the aid of their families. 

h. Mercenarii, free hired labourers. These Avere but little employed except in 
the great operations of haymaking (foenisicium), the corn harvest (messis), and 
the vintage (vindemia), Avhen a number of extra hands Avere required for a 
limited period. 

The regular work of a large farm was performed almost exclusively by — 

c. Servi, slaves, forming the Familia Rustica. The Familia Rustica Avas, 
as Ave have seen above (p. 97), sepai'ated„into tAAm ditdsions — 1. Servi Soluti, 
Avho were not subjected to any personal restraint, and 2. Servi Vincti, who 
Avorked in fetters (compede vincti) Avhen abroad, and who, Avhen Avithin doors, 
Avere shut up in a sort of prison called Ergastidum. 

The slaves on a farm Avere also dividsd into gangs, according to the particular 
duties Avhich they Avere required to perform, and in large establishments the sub- 
division of labour Avas pushed very far. Thus there were Bubtdei (ox dfiA'ers), 
Asmara (ass drivers), Armentarii (neat herds), Opiliones (shepherds), Caqj- 

1 VaiTO R. R. 1. 17. 
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rarii (goat herds), Bubulci (swine herds), Vinitores (vine dressers), Operarii 
(ordinary labourers), and very many otliers. 

When the gangs were large and worked together, each had a Praefectus or 
overseer, and in each farm there was a bailiff or superintendent called Villicus, 
who was himself a slave or a freeman. To him was committed the whole 
charge and general management, and with him a housekeeper called Villica 
was frequently associated. Besides these, when the transactions were numerous 
and complicated, there was a Procurator^ or book-keeper, who kept the accounts 
and took charge of the cash.^ 

(2.) Genus Semivocale, i. e,, the inferior animals trained to labour. All the 
ordinary work of a farm, such as ploughing, harrowing, carting, and the like, 
for which we employ horses, was, in ancient times, performed by oxen trained 
for the purpose (hoves domiti), and this practice prevails generally in southern 
Europe at the present day. Asses were used for turning corn mills, and when 
fitted with panniers, carried out manure, cleared away the primings from the 
vineyard, and went to market (G. I. 273) : — 

Saepe oleo tardi costas agitator aselli 

Aut vilibus onerat pomis, lapidemque revertens 

Incusum, aut atrae massam picis, urbe I’eportat. 

Horses and mules were very sparingly employed, except for riding, and for 
drawing travelling carriages.* 

(3.) Gemis Mutum, i. e., tools properly so called. These may be divided 
into two classes — 

a. Those worked by beasts of draught, 

7;. Those worked by the hand. 

In the first class we may notice— (1.) Aratrum. (2.) Irpex. (3.) Crates. 
(4.) Plaustrum. (5.) Trihulum. (6.) TraJiea. 

In the second class— (7.) Easlrum. (8.) Ligo. (9.) ilfarm. (10.) 
Pala. (11.) Bipalium. (12.) Rutrum. (13.) Pastinum. (14.) Sar- 
culum. (15.) Dolabra. (16.) Falx. (17.) Vannus. 

An-ati’iim. — Numerous allusions to the most important implement of agriculture 
are to be found in ancient writers, but the most distinct and connected descrip- 
tion of the different parts of the plough is contained in a well known passage of 
Virgil’s 1st Georgic, v. 169 — 

Continue in silvis magna vi flexa domatm’ 

In burim et curvd formam accipit ulmus aratri. 

Huic ab stirpe pedes temo protentus in octo, 

Binae aures, duplici aptantur dentalia dorso. 

Gaeditur et tilia ante iugo levis, altaque fagus 
Stivae" quap currus a tergo terqueat imos. 

The interpreters of these lines unfortunately differ so widely from each other, 
that any young scholar who reads and compares the various explanations pro- 
posed, is likely to become bewildered. Without attempting to examine and 
refute a multitude of conflicting opinions, many of which are altogether prepos- 
terous, we shall endeavour to show that the text of Virgil exactly describes the 
simple instrument* still used in many parts of southern Italy, of Greece, and of 

1 VaiTO E. E. 1. 17. 18. Colum. E. E. I. 7. 8. 9. 

2 Varro E. E. I. 19. 20. 

2 We have adopted the emendation of Martyn for the common reading siivaque quae, which, 
although susceptible of explanation, is very awkward. 
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Asia. A representation of one of these is subjoined from a rude sketch by the 
author, taken from a plough ■which he saw at work, a few years ago, in the 
neighbourhood of Benevento, and it corresponds closely with the representations 
found upon many ancient monuments. 

Before describing the different parts in detail, we must premise that Virgil, 
in the passage quoted above, mentions those portions only of the plough which 
were made of wood ; and to this day, in light friable soils, ploughs made of 
wood exclusively, without any iron share, are still employed. 

1. Deninlia^ the share-beam^ marked A in 
the figure. This was a strong, straight beam, 
terminating in a double cutting edge, tapered 
'I to a sharp point. It presented t^vo similar 
and symmetrical sides (duplici dentalia 
dorso); and hence the plural, dentalia, was 
commonly employed, as in the case of such 
•words as frena and Jiobenae, although the singular, dentate, is also found. ‘ 
Over the wooden Dentate or Dentalia, an iron share was sometimes slipped, as 
appears from the words of Cato- — Vomis induiilis optimus erit — and sometimes 
an iron point was attached. Thus Pliny,® when describing different 'kinds of 
shares — Tertiiim in solo facili, nee toto porrectum dentali,sed exigua cuspide 
in rostra — i. e., the dentate was merely tipped with iron, not fully shod. The 
Vomis is mentioned by Virgil in line 162: — 



Vomis et inflexi primum grave robur aratri. 

But in the passage now before us he confines himself, as already noticed, to the 
w’ooden parts. Dens is used to denote the sharp-pointed extremity which 
pierces the soil, without reference to the absence or presence of a Vomis. 

2. Buris, marked b. This w'as a piece of strong crooked timber, forming 
the plough-handle or plough-tail ; the ancient plough differing from the modern 
in this essential point, that it had one handle only, instead of two. The shape, 
of the Buris gave rise to the epithet curvus, applied here and elsewhere to the 
Aratrum. 

3. Temo, the pole, marked c, •ndth the lugum attached. With regard to 
these there is no doubt or controversj^ 

4. Stiva. The real nature and object of the Stiva has proved a source of 
much unsatisfactory discussion ; but a careful examination of the representations 
of ploughs exhibited upon ancient monuments, ■will enable us to remove every 
difficulty. 

It is obvious that, so long^as the soil was light and free, the ploughman would 
have no difficulty in guiding the plough by the siugle handle, or Buris; but 
when the soil was stiff, and it became necessary to drive the plough deep, it 
would be almost impossible to regulate the progress of the-share by means of the 
Buris, especially when it was very short, as' appears to have been frequently the 
case. Hence the necessity, in such cases, for the cross bar, marked d in the 
figure, inserted near the upper extremity of the Buris, which, acting as a 
powerful lever, would give the labourer complete command over the dentalia; 


1 Freund asserts in his Lexicon, that rfentatc is r ot met with In the sinRular until we come 
down to Servius (Virg. G. I. 172;, and Isidorus (20. 14. 2;, hut it occurs in a passage in riiuy 
(H. N. xviii. 18) quoted below. 
iiR. R. 1.35. 

N. XVIII. 18. 
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toy-carts of children, were generally composed of discs of solid timber, and v.'orc 
called tympana (G. II. 444) : — 

Hinc radios triverc rotis, Line tympana planstvis ; 

Such may be still seen in the secluded districts of southern Italy, in Greccot 
Asia Minor, and India. 

The number of wheels was nsnally two; 
indeed, Isidorus defines the Plaustrum to 
be vehiculum diiariim rotorum; but four- 
wheeled carts were certainly in use, since 
they appear on various ancient monuments, 
although they may have been distinguished 
by a different name. Cato' notices plostra 
maiora; but there is no ground for the con- 
clusion that these had four -wheels." 

The Plostellum Puniciim will be noticed immediately. 

arribeilmii. pIosicliHui PiiniGiim. Thrashing-Machines. — The Tribnlum 
W'as a framework of heavy planks, the under side of which -svas studded all over 
with iron teeth, or sharp stones. This was dragged by a team of horses or oxen 
over the corn when spread out upon the thrashing floor ; and it rubbed out a 
portion of the grain while it turned the straw over and over; so that the whole 
w'as thoroughly trodden by the animals. In the Plostellum Puincum the toothed 
planks Avere mounted upon wheels. Yarro® describes both the form and use ot 
these implements so distinctly as to require no comment — E spiels in aream 
exciiti grana : quod Jit apud alios iimentis iunctis^ ac Teidulo : id fit e tahda 
lapidibus aut ferro asperata^ quo imposito auriga, ant pondere grandi 
traliitur iumentis iunctis^ ut discutiat e spica grana: aut ex assibus de7itatis 
cum orbicidis, quod vocant Plostellum Pueicum. A representation of a 
Tribtilum, as still used in hlysia, austvering exactly to the description of Yarro, 
will be found inPellowes*- Travels in Asia ilftnor, p. 70 (1839). 

OL’rahea s. TTraha. — A sort of sledge, may be regarded as a variety of the 
Ti'ibulum, in conjunction Avitli which it is mentioned by Yirgil® — 

Tribulaque tralieaeque et iniquo pondere rastri. 

The words of Columella" leave no doubt as to the purpose for which it Avas 
employed — At si competit, ut in area ieratur fmcmentum, nihil dubium est, 
quin equis melius quam bubus ea res conficiatur : et, si p)anca iuga sunt, 
adiicere Trihulamet Traliam possis. 

Kastrani, — in the plural usually BCastri, — is the general term for any 
toothed implement used for stirring the ground. Thus Yarro" — Eastri, qiiibus 
dentaiis penitus eradunt terrain atque eruunt. The diminutive Rastelli cor- 
responds closely to our hand-rakes, — Rastelli, ut irpices, serrae leves ; ita 
qui homo in pratis, per fenisecta eo festucas corradit, quo ab rasu rastelli 

1 R. R. 10. Corap. Varr. R. R. 1. 22. 

2 The subject of ancient Flausira has been exhausted by SenEFFEU, De Be Vehiculari veteriim 
II. c. 19 (Fracof. 1671). and Ginzkot, Bie tVeigen and Fahrwerke dcr Griechen mid Romcr, cap. XII. 
beqq. (JIunchen, 1817). The cut given above, representing a dung-cart, is copied from the last 
mentioned worh, Tab. VII. fig. 1. and is taken from a Roman bas-relief. 

VaiTO R. K. I. 52. 

< See also Varro L. L. V. § 18. where Muller reads Trivolum, Colura. R. R. II. 21. Plin. H. N. 
XVIII. 30. Serv. ad Virg. G. I. 161. Scheffer, De Re Vehiculari, 1. 7. 

ft G. 1. 164. 

0 R. R. II. 21. 

• L. L. V. § 1'3G. ed. Muller. Comp. Virg. Aen. VII. 725. IX. 60S. G. III. .i34. 
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Fnsiinnm. — ^The verb pastino and the substantive pastinaiio are used by 
le agricultural writers to denote the operation of deep digging or trenching, 
•Inch seems to have been usnallv performed with the Mdens or tlie hipalium ^ 
Jut the instrument called Pastinum -was not, as we might have supposed, a 
;pade or pickaxe, but a two-pronged dibble for setting young plants. Thus 
Oolumella — ^P astinum vacant agricolae ferramentum Ufurcum, quo semina 
vanguntar.^ 

Palladius m^^pastivum sometimes as equivalent to pastinaiio, and sometimes 
in the sense of ground that has been trenched, i. e., solum pasiinatum.^ 
garcnlum s. garcnlas. — ^The chief use of the Sarculum was to loosen the 
soil and destroy the weeds around the roots of the growing corn, which was 
sowed in such a manner as to spring up in regular rows or drills, the operation 
being called sarritio. Although we have no distinct account of the form of this 
instrument, we can scarcely doubt that it resembled our common hoe, which is 
used for a similar purpose in turnip husbandry, and is also applied, like the 
Sarculum, to many other purposes connected with stirring and pulverizing the 
ground. Columella describes very graphically the process of “ earthing up ” 
young vegetables in a garden with the Sarcidum^ 

Palladius ® distinguishes between Sarculos simplices and Sarculos hicornes. 
"UTiat the latter may have been, it is hard to discover, unless we suppose with 
Dickson that it was a double-bladed hoe, constructed in such a manner that 
one-half would go on each side of a row of corn, and heap up the earth towards 
the plants. 

BJoiabra dim. IDolabella. — This was a strong broad chisel set straight upon 
a long -n-ooden handle.® It was extensively employed in the construction of 
field "n'orks, and in various other military operations, and was one of the chief 
tools of the carpenter, while the use to whi.ch it was applied in agriculture is 
lully explained by Columella,' — Nec minus dolabra quam vomere bubtdcus 
utatur: et praefractas stirpes, summasqve radices, quibus ager arbusto con- 
situs implicaiur, omnes refodiat ac persequatur. The dolabra, or 
dolabella, likewise answered the purpose of a small spade in the hands 
of the gardener and the vine-dresser.' Sometimes an axe had, as is 
well Icnown, a double blade, in -n’hicli form it was called Bipennis, and 
sometimes instead of the second blade a dolabra was attached. Such 
an instrument was termed Securis dolabrata.^ 

IFalx dim. Falcsila, v/as the general name for any cutting instru- 
meat with a curved edge, and included the Scythe of the 
/ I foenaria), the Sickle of the reaper {F. messoria — strameniaria), 
[jj the Bill of the hedger and the forester (^. silvatica — arbor ea — 
ruscaria — lumaria— sirpicula), and the Pruning-kuife of the gai’- 

1 e. g., Colum. R. R. IIL 13. Plin. H. N. XVQ 21. 

2 Colum. K.E. 111.18. 

3 Pallad. R. R. II. 10. III. 9. Tlie operation of Pastinaiio is mentioned very frequently in 
connection with tlie preparation of land for ilic formation of a vineyard. See Colum. R. It. iV. 
13 15. 16. 

^CatoR. R. 10. Colum. II. 11. X. 91. Plin. H. N. XVlil. 19. 

6 R. R. 1. 43. 

0 The different modifications and uscs'of the Dolabra have been fully described and iUustrated 
hy Mr James Yates, in a paper contained in the 6th voiiime of the Archaeological JournaU See 
also his excellent article “ Uolahra,” in the Dictionary of Greek ana Homan Antiquities, edited hy 
Doctor Smith, as it stands in the first edition of that work, for in the second edition it is much 
curtailed. 

E. E. II. 2 Comp. Pallad. E. E. II. 3, 

8 Pallad. R. P.. I II. 21. Colum. R. E. IV. 24. 

'■> Pallad. E. R. 1, 43. -(vljo opposes it to the Securis situplex. 
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doner and the vine-dresser (R pntatoria—vinitoria s. vlneaticd)} Columella 
du>cnbes minutely the somewhat complicated form of the Falx Vmitoria which 
yill be understood from the annexed cut, which is copied from a repr’esTn a 
tion found in several JdSS. of that writer/ ^ representa 

certainly an instru- 
ment tor winnowing corn,— ayiscre autem spicae melius fusUbtis tundimtui- 

S"oXinfr:r""'-;l^“' T ^entical with4e GreerA^ 

viSs who words of Ser- 

f J" 1 cn6?-um areaZe, from which we conclude that it was a kind 

senSn. this shape are to be seen in various repre- 

sentations of Bacchanalian ceremonies, containing the sacred utensils and 
borne on the heads of attendants, avIio were hence termed 


3. Res. 

The most important operations performed by the farmer were,— n.-) Aratio 

(harrowing). (3.) Saiio~Se7nentis (somng) 
rw/ et Runcatio (hoemg and weeding). (6.) ilies. 9 Zo (reapin!( 
(storing).^^^^ PenZiZaZio (thrashing and winnowing). (7.) Cmdiiio 

Occatio; (3.) SaZZo.® — The number of plonghino-s 
lequisite in order to render the land fit for the reception of seed, dependf upon 

?P 9 h.pT the nature of the soil, the condition of the so^ the crop 

’"n"" could ever be laid down of universal application Biu 
ni 1 1 ^ practice, land, when about to receive a crop, was seldom 

ploughed less than twice, or more than four times. When a lea field (oqer 
^ovahs) lyas broken up, the ploughman, when he gave the first ploughino-, was 
saidiiroscmcZerc-when he gave the second, iterare, or ofringele, because this 
was usually a cross ploughing (G. I. 97.)_ ^ .q j , uiis 

Et qui proscisso quae suscitat aequore terga 
Euisus in obliquum verso perrumpit aratro, 

hen he gave the tliird, iertiai'e. 

biXn'Lwn 'Tl tbe clods (fflebae inertes) were 

ovP tli ^ band-rakes {rastris) or by dragging hurdles {crates) 

0 ei the ,.uiface, and Uiese were sometimes toothed {crates dentatae). Tin’s 

(g! 7 Sj- ^'e^embled in every respect harrowing,- 

Multum adeo rastris glebas qui frangit inertes, 

Vimmeasque trabit crates, iuvat arva. . . 

When tlie soil was completely pulverized and presented a perfectly smooth sur- 
face, which was generally achieved by the second or third ploughing and har- 
rowing, the seed corn was cast upon the ground, a pair of mould-boards {bmae 
axres) were attached to the share beam {dentalia), and the seed was ploughed 
n, the land being by this operation ribbed or raised in ridges, as in p^otato or 
turnip husbandry. In gmng this last ploughing, the husbandman was said 


L. L. V. § 137. ed. aiiill. Pallad. R. R. I. 43. 


^ Cato R. R. 10. 1 !. Varro R. R. I. 22. 

2 Colum. R. R. JV. 2.^. 

3 VirR. GeoiR. I. IG6. and note of Servius. 

* Colum. R. R. II. 21. 

"■ '»• a. 2-.. 20. V.,,.. R. R. 
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'are s. in liram redigere, the elevated ridge of earth was called porca^ the 
.pression between each two porcae was called lira or sulcus. 

Sometimes, however, the land was prepared for sowing by ploughing it in 
-dges before sowing, then casting the seed into the furrows, and covering it 
p by harrows as among ourselves. This was regarded as inferior husbandry, 
or it was held that the soil ought to be completely pulverized before the seed 
.vas committed to the ground ; that this, however, was not always the case is 
v'Ident from' the lines (G-. I. 104.) — 

Quid dicam, iacto qui semine, comminus arva 
Insequitur cumulosque niit male pinguis arenae. 

(4.) Sarritio et Runcatio.^ — It will be understood from what has been said 
above with regard to the mode of covering up the seed, that the young plants 
would spring in regular rows, leaving a considerable space between the drills, so 
that two operations, little resorted to by the modem fanner in the case of corn 
crops, could be performed with safety and facility. These were hand hoeing, 
called sarritio, executed with an instrument called sarculum, the object being 
to loosen the soil and admit air and moisture to the 5 mung plants; and weeding, 
called runcatio, which was performed at a subsequent stage in the growth of 
the crop — siibiungenda deinde est sarritioni runcatio — and both operations 
were repeated as often as circumstances seemed to demand. 

Hand hoeing and weeding were among the ordinary and regular operations 
performed upon the corn crops, but there were others resorted to occasionally only 
and to meet particular emergencies — thus, when the young corn was too rank, 
the over luxuriance was checked by depasturing it, as enjoined by Vu’gil (G. 

Quid qui ne gra\ddis procumbat culmus aristis 
Luxuriem segetum tenera depascit in herba, 

— when the crop was parched by excessive drought, the husbandman betook 
himself to irrigation, as described in the charming lines (G. I. 106.) — 

Deinde satis fluvium inducit rivosque sequentes, &c., 

this being diiTerent, however, from the systematic irrigation which formed part 
of the established culture in some districts. 

(5.) Messio.- — Mention is made by Varro of three different modes of reaping 
corn {frumenil iria genera sunt niessionis) adopted in different parts of Italy. 
According to one method, the stem was shorn close to the ground with a reap- 
ing hook {falx), and the ears were then cut off from the straw, and carried 
away in baskets {corhes) , according to the second, the ears alone were cut off 
with a small saw, fitted into a crooked wooden handle; according to the third, 
t]ie stem was divided midway between the ear and the root. IVlien either the 
second or the third method was followed, the straw left standing was subse- 
quently mown, 

(6.) (7.) Tritura — Ventilatio — Conditio." — The mode of thrashing corn 
followed by the ancient Eomans is still retaiued in southern Italy, in Greece, 
and in the East, and is frequently alluded to in Scripture. A small plot of 
ground, generally of a circular form, was marked out in tlie immediate vicinity 
of the Villa ; it was surrounded with a low wall, the surface was either levelled, 

1 Coliim. R. R. 11. 12. 13. Plin. H. N. XVIII. 21. 26. Cato R. R. 37, Yarn R. R I. 18. 30. SO. 

2 Vurro R. R. I. 50. Coluni. R. K. II. 21, Plin. H. N. XVIII. 80. 

3 Vnvro R. R. I. 13, 01. 52. 53, 57, Coluin, R. R. I. C. II. 20. Cato R R. 91. 120. Plin. 
H. N. XVIII. 30. 
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or raised slightly in the centre, was made perfectly smooth, and hardened into a 
sort of concrete by the addi-i;on of chalk and other materials — the space thus 
prepared was called Area (G-. I. 178.^ — 

Area cum primis ingenti aequanda cylindro 
Et vertenda manu, et creta solidanda tenaci 
Ne subeant herbae, neu pulvere victa fatiscat. 

To this enclosure the ears of corn, either cut close off, or with a portion of the 
straw attached, were conveyed and spread out, and the grain was then trodden 
or nibbed out (<ere?’e) by oxen or horses driven round and round. In order that 
the ears might be turned over, and every portion subjected in turn to the tread- 
ing action of the feet, heavy beams of wood, with iron spikes attached, called 
Trihula and Tralieae were dragged backwards and forwards by some of the 
animals. The corn was then winnowed by tossing it in the air by a wooden 
shovel called ventilahrum, or by agitating it in a sieve called vannus, and when 
thoroughly cleaned, was stored up in carefully constructed granaries {granaria 
— horrea). Sometimes, however, when the ears of corn w’ere cut close off from 
the straw, they were conveyed to the barn (Jiorreinn), and there the grain was 
beaten out with flails (baculis excut'ere—fustilus tundere)A 

4. Tempora* 

The seasons at which the different operations were performed necessarily varied 
greatly according to circumstances. Thus, rich strong land was ploughed early 
in spring, and again before the summer solstice, while dry poor soil was not 
ploughed at all until autumn. Virgil gives the precept distinctly, and adds the 
reasons (G. I. 63.) — 

1 Ergo age tetrae 

Pingue solum primis extemplo a mensibus anni 
Fortes invertant tauri, glebasque iacentes 
Pulverulenta coquat maturis solibus aestas. 

At si non fuerit tellus fecunda, sub ipsum 
Arcturum sat erit tenui suspendere sulco : 

Illic, officiant laetis ne fnigibus herbae, 

Hie, sterilem exiguus ne deserat humor arenam. 

So also different crops were sown at different seasons. Wheat, as among 
ourselves, might be sown twice a-year, tow'ards the close of autumn, and in 
spring, the latter being called trimestris satio, because the grain was reaped 
about three months after it was sowm. Virgil speaks of the autumn sowing only, 
and says that the farmer ought not to commence before the latter end of October 
(G. 1. 219.)— 

At si triticeam in messem robustaque faira 
Exercebis humum, solisque instabis aristis. 

Ante tibi Eoae Atlantidcs abscondantur 
Debita quam sulcis committas semina, &a 


1 Colum. R. E. 11. SI. , . 

The Eleventh Booit of Columella is almost.entirely occupied hj’- an exposition of the seasons 


of 


the year in which the different operations of Agriculture ought to he performed,— Aorgiie 
praccipiemits quid quoque mense faciendum sit, sic teniporiOus accommodantes opera runs, ut 
. mi , 11 mtifnfinnemmie. si ex hoc commentario fuerit vraemomtus 


permiserit status coeli:'cuius varietatem mntationemqiie, si ex hoc commentario fuerit praemonitus 
vVticus, out nunquam decipietur, aut certe non frequenwr, c. 2. Varro also devotes ten chapteis 
(R R I 27. . . . . 36.) to the same topic, dividing the year into eight and the 

whole work of Palladius, as noticed above, is thrown into tiie form of a Kalendarium Rusti- 
cum, a hook being devoted to each mouth. See also Plin. H. N. XVIII- 2-5. 26. 27. 28. 29. 
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In like manner the poet tells us that liordeum (barley), linum (flax), 
2 )apavera (poppies), vlcia (the vetch), and faselus (the kidney-bean), ought 
to be sown about the beginning of November, but fala (the bean), meclica 
(lucerne), and milium (millet), in spring. Even here the practice varied in 
dilFerent parts of Italy, for Pliny remarks upon bean sowing that Virgil describes 
the usage of his native province on the Po, while in central and southern Italy 
beans were commonly sov/n in autumn. 

Under the head of Tempora v/ould fall the consideration of days propitious 
for work (felices operuvi) and those on which it was unlucky' to commence any 
nndertaldng (Gr. I. 276.) — 

Ipsa dies alios alio dedifc ordine Luna 
F elices operarn — Quintam fuge, &c, 

— moreover certain tasks could be performed without impiety even on days 
consecrated to the gods (G. 1. 268.) — 

Quippe etiam festis quaedam exercere diebus 
Fas et iura sinunt. . . 

— some occupations could be prosecuted in bad weather (G. I. 259.) — 

Fngidus agi'icolam si quando continet imber 
Multa, &c. 

— some even in winter (G. I. 291.) — 

Et quidam seros hibemi ad luminis ignes 
Pcrvigilat 

— nay, particular hours of the day were regarded as peculiarly appropriate to 
certain toils. Thus grass and stubble were best cut during the night or -in the 
early morning when the ground was still wet with dew- — 

Multa adeo gelida melius se nocte dedere, 

while ploughing, sowing, reaping, and thrashing succeeded best during the 
noontide heat (G. I. 297.) — 

At mbicunda Ceres medio succiditur aestu 
Et medio tostas aestu tcrit area fruges. 

Nudus ara, sere nudus 

Under the head of Tempoya would fall also, in ancient times, that knowledge 
of astronomy ivhich taught the rustic to determine the different epochs of the 
year by obsei-ving the position of some conspicuous stars and constellations 
with regard to the sun (G. I. 267.) — 

Nec frustra sigriorura obitus speculamur et ortus, 

and also that familiarity with certain natural appearances which enables those 
who have resided long in any particular locality to predict changes in the 
weather. These prognostics were termed by the Greeks A/ocr/ 7 ,««a, and the 
poem of Aratus bearing that title has been closely followed by Virgil is several 
passages of the first Georgic. 

Crops. — We may now briefly enumerate the chief crops cultivated by the 
Homans, the objects of the various operations detailed above. 
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1. Corn Crops (/ntraenicr).— Of these the most important was wheat, and 
of this cereal two distinct species were in common use, Far and Triticum. 

Far, said to have been tlie grain first cultivated in Italy, is the species known 
to botanists as Triticum Spelta, or Spelt Wheat, and is still raised on high and 
poor soils in central Europe. It is much coarser than common wheat, and the 
husk adheres so closely to the grain that it cannot be separated by thrashing, 
but must be removed by a process similar to that applied to oats and barley 
before they are ground into meal. This operation was designated by the verb 
pinsere, the place where it.vras performed as pistrimim, and the workman as 
pistor, words which, strictly speaking, are distinguished from molere and its 
derivatives. But in ancient times the grain was husked, ground, and baked in 
the same place and by the same person, and hcncQ pisMnum frequently denotes 
a mill or a bakehouse, and pistor usually signifies a baker. 

Triticum seems to have been specifically the same with the wheat culti- 
vated by ourselves, and, like it, admitted of many varieties, the most common 
of which were Siligo, Robur, Ador, and Semen Trimestre — the last we may 
identify with our spring wheat. 

Hordeum (barley) also was cultivated largely, and, to a more limited 
extent, Milium (millet) and Secale (rye). Arena (the oat) does not succeed 
in a climate so hot as that of Italy, and, when sown, was probably cut green 
for forage. 

2. Leguminous Ci’ops (Legumhid). — Of these the most important were — 
Faba (the bean); Pisum (the pea); Faselus (the kidney bean); Vicia (the 
vetch) ; Lens s. Lenticula (the lentile) ; Cicer (the chick pea) ; Lupinus (the 
lupine). 

3. Forage Crops (Pabula). — Of these the most important were — Foenum 
(hay); Medica (lucerne); Ervum (tares). It was common to sow together 
various kinds of grain, tares, and vetches, and to cut the whole when green, 
such a combination being called farrago. 

To this class belong Napus (rape), and Rapum (the turnip), which were 
extensively cultivated in Gaul. 

4. Crops cultivated for their fibre. — Of these the chief were Linum (flax), 
and Cannabis (hemp). 

5. Crops cultivated for the sake of other crops. — To this class belonged 
Arundo (the reed), extensively used for the support of vines, aud Salix (the 
osier) employed for withes and b.askets. 

Papavera (poppies), which were raised for the sake of the oil which they 
yielded, cannot be conveniently ranked under any of the above heads. 

Mauuring — E'allows — Kotatioii of (Di'ops, «S:c. — Land will not continue 
to' produce crops for an indefinite number of years in succession, unless means 
are taken to stimulate aud recruit its powers. This may be effected in two 
ways. 

1. By repose. 2, By the application of manure (^stercoratio^, combined 
with a change of crops. 

The usual practice among the Romans was to allow corn land to lie fiillow 
every alternate year. This is evident from the precepts of Virgil, who enjoins 
the farmer to plough rich land early in spring, and to sow late in autumn, thus 
implying that the ground remained unproductive during the interval. This 
system of Summer Fallows, as it is called, prevailed extensively in England 
until a recent period, but has now been in a great measure superseded by 
improved modes of culture. 
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Some land, however, was naturally so rich that it was cropped every year, 
and hence was called Agcr resiihilis; but in this case it was necessary to 
apply manure liberally. On the other hand. Novale, or Ager Novalis, is the 
term commonly used to designate land which was allowed to repose for a 
year, and then broken up afresh — Novale est quod alternis annis seritur. 
Again, Vervactum, which properly signifies land ploughed in spring — quod 
vere semel aratum est, a temporis argumento veuvactoi vocatur — is also 
o])posed to Age7' restibilis, because land ploughed in spring was, generally 
speaking, not sown until the following autumn, and therefore rested for a 
season.^ 

The ancient agriculturist was fully alive to the importance of collecting as 
much manure {stercus) as possible. — Slerquilinium magnum slude ut habeas: 
stercus sedula conserva, are the words of Cato, and minute directions are given 
for preparing and applying it. Yarro recommends the formation of two dung- 
hills (^Stei'quilinia), or one large dunghill in two divisions, close to the farm- 
house {secundum villani), one for old and well-rotted dung ready for use, the 
other as a receptacle for all fresh additions." 

But however rich land may be, and however highly manured, if the same 
kind of crop is sown for several years in succession upon the same ground, 
it rapidly degenerates; and hence the necessity, well known to the ancients, 
of what is now called a Rotation, that is, of varying the crops, so that 
corn, leguminous plants, and forage shall succeed each other in a certain 
cycle. 

The passage in Virgil (G. I. 71.-83.) in which he touches upon this theme is 
somewhat obscure, and has been variously interpreted, but the true meaning 
seems to be as follows ; — 

1. The exhausted energies of the soil may be recruifed by a summer fallow — 
fay allowing the ground to remain uncropped every other year {alternis anni'i 
cessare), 71. 72. 

2. But if the extent of the farm is not sufficient to admit of this, the same 
object may be attained by varying the crop in such a manner that corn 
( /«?•}•«) shall be succeeded by green crops, such as vetches, beans, and lupines, 

73.-76. 

3. However, flax, poppies, and oats must be excluded from the rotation, for, 
although they are not corn crops, they scourge (urunt) the ground, and, tjiere- 
fore, cannot be employed to recruit it, 77. 78. 

4. But, if you keep flax, &c., out of your rotation, it will be easy work for 
the hand, although you crop it every year, provided you vary the crop {alternis 
enim facilis labor^), and give the ground plenty' of rich manure, for, by a change 
of crops the land does, as it were, find repose, and thus, although not yielding 
corn, is not altogether unproductive. 

1 Cato R. R. 27. 35. V<arro R. R. I. 20. ii. L. L. V. § 3.0. ed. Miill. Colum. R. R. II. 9. 10. 
XI. 2. § 32. Plin. H. N. XVIII. 19. 21. 23. Affer novalis, or Novate solum, aru sometiiiics used to 
denote land newly brought into cutlivalion; and lienee land in a stale of nature, pasture that has 
never been ploughed. 

■- Cato R. R. 5. 37. ’^’arro R. R I. 13. 38. Colum. R. R. II. 15. Plin. II. N. XVII. 9. 

” The main difficulty of the passage'iics in the word alternis. In line 71. all iicree in under- 
staniling alternis to mean alternis annis, and to refer to a summer fallow : hut in line 79, Sed 
iaiiien alternis facilis labor, taken in connection with what follows, and especially with 

Sic quoque mutatis requiescunt foetibus arvn, 
it would appear that alternis must denote the alternation of a green crop with a corn crop. 
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CttUiis Arhorum. 

3Propasati®« of nTrccs.-Yirgil (.G. ll. 9.) enters upon tLis portion of liis 
subject by describing the different u'ays in which trees are propagated 

rrincipio arboribus varia cst natea creandis, 

and of these he enumerates nine, three natural and six artificial. 

Nanu<al ffSethodP. CHos nalura modos primum dedit.)—!. Some trees 
snrintr up and cover the ground spontaneously (spunle sua), the soil producing 
them, apparently, without seed. Such are broom (liumtles gemstae), osiers 
(molle siler\ and natural cojise (fndices). 2. Others spring Irom seed which 
lias been visibly dropped (posito da semind). 8. Others are multiplied by 
suckers (Pulhdat ah radice aliis de7i.dssma silva). ^ ^ . 

Ai-I!f.c*al itSctLoas. (.Quos ipse via sihi repent ttsus.)—l. Tearing away 
the suckers (plantae) and planting them out in regular trenches— 

Ilic plnntas tenero abscidens de corpora matrum 
Deposuit sulcia 

2 Cutting off portions of the root ^stirpes-) and burying them in the ground 
either split across (qnadrifidas sudes), or shaiiiencd to a point (acuto robore 
vnllos) 3. By layers ( presses propugivis arens). 4. By slips or cuttings 
( 7 iil radicis egeni aliae, _&c.) 6. By plaining pieces of the solid wood, as in 
the propagation of the olive — 

Quin ct caudicibus scctis, mjrabile dictu, 

Tniditur o sicco radix oloagina ligno. 

G. By grafting or budding (ivse^'ere—itisilio—ocnlos imponere). 

■Without dwelling longer upon trees in general, we may at once pass on to the 
consideration of those two wliich were of paramount importance to the Italian 

agriculturist — the i-'ine and the olive. , p • i 

“cHliiy.'itioii of the viHc.='— ’Wlicn a farmer was about to form a vineyard, 
the first inquiry was wlictlicr, taking into account the circumstances of the 
locality, it would be advisable to select a level spot or sloping ground (U. 11. 

*■^70 V 

Collibus an piano mdiiis sit ponere vitem 
Quaere priu&. 

It was well known -that a larger quantity of grapes could be obtained from rich 
low-lvinn- land, but that the quality of the wine grown upon light hilly soil was 
<;uperior— /ere autem oiimi statu loconim cmipesirw largiiis vn77m, sed 
"iLnidius afferimt collina (Colum. III. 2.) The site having been fixed, the 
next care was to select those kind.-, of vine which were best suited to the place 
no easy task, for tlie varieties known to the ancients were so numerous that 
Virgil,’ after enumerating a few, exclaims that it would be more easy to coum 
the waves or the sands on the sea shore, than to examine all the different kinds 
and rehearse their names (G-. II. 103. comp. Colum. III. ^.) 

a Manv sclioliiT.s l.clievo that stirpes Reve mean ‘yj •, cuttivntiou 


of the vine, cute: 
1! It. I S 
23. See lit 


Pliny a-illsrueh uu^ in II. N. XVII. especially iu chapters 2l. 2i 

iilij G.ito, K. R. 23. 29. 32. 33. 4!. 43. 49. lo(. 
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Propagation of the Vine, — Several methods are mentioned by ancient writers, 
and Virgil seems specially to approve of that by layers (G. II. 62.) — 

Seel truncis oleae melius, propagine vites 
Eesponderit 

but the one generally adopted was that by malleoli. The malleolus was a 
young shoot cut from the vine with a small knob of the wood of the preceding 
year projecting on each side, so as to present the form of a little hammer, and 
hence the name. Columella describes it most distinctly (III. 6.) — Malleolus 
autein novellas esi palmes., innatus prioris anni flagello., cognominatusque a 
sirnilitudine rei., quod in ea parte quae deciditur ex vetere sarmento prominens 
utrinque malleoli speciem praehet. The malleoli were planted out in a nur- 
sery (seminarium vitiarium), the soil of which was prepared for their reception 
by repeated diggings, and those who were most careful selected for this purpose 
a spot resembling, as closely as might be, in quality and exposure, the ground to 
which they were ultimatel}’^ to be transferred (G. 11. 268.) — 

Mutatam ignorent subito ne semina matrem. 

At the end of three years the malleolU having in the meantime been properly 
pruned, had formed vigorous roots : hence they ivere now termed Yiviradices., 
and were ready to be transplanted. 

The vivaridices were planted out in the vineyard which had been prepared 
for their reception in one of three modes (Plin. H. N. XYII. 35.) 1. In 
pastinato, i. e., when the whole surface had been deeply trenched, and the soil 
completely pulverized by repeated manipulations, this was regarded as the best 
mode. 2, In sulco, i. e., in trenches. 3. In scrole, i. e., in pits. 

In any case, the young plants (semina) stood in parallel rows (ordines), 
those in each row were placed at equal distances from each other, and the 
distance between each of the parallel rows was equal to the distance between 
each plant in the row ; so that each vine had exactly the same amount of free 
space all round. The distance between each vine varied in different localities, 
according to the quality of the soil — 

. . . . Si pinguis agros metabere campi, 

Densa sere, in dcuso non segnior ubere Bacchus ; 

Sin tumulis adclive solum coUisque supinos 
Indulge ordinibusi — 

According to Pliny, the distance in the richest land was not less than four, and 
in the poorest not more than eight, feet; but others allow an interval of ten feet, 

Down the middle of the vineyj^id ran a road called Limes decumanus, or 
simply Decumanus.^ eighteen feet broad, so as to admit of two carts passing 
each other; a series of narrower paths called semitae or viae were formed, some 
parallel, and others at right angles to the decumanus., the distance between the 
semitae being always the same. In this nlanner, the whole vineyard was 
divided into square plots of equal size, which were termed antes., horti., or 
hortidi, each Jiortus containing one hundred plants. The circumstance that the 
viae or semitae ivere all cither at. right angles or parallel to the decumanus., 
is indicated by Virgil, when he says — 

, . , . nec secius omnis in ungueih 

Arboribus positis secto via limite quadret. 


1 Columella, however, says exactly the reverse, E. E. HI. 15. 
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The vines were sometimes set simply in ordinary rows — 
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and sonretimes arranged in the form called a qidncuno :'' — 
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Suppoi'is for the Vines. — On the manner in whicli the vines were supportei 
depended the technical distinction between an Arhnslum and a Vinea r 
Vineiim proper. 

In an arhusimi (i. e., arboriseUivi), the vines were supported by growing 
trees planted for this purpose in rows at regular intervals, the ground between 
the rows being frequently cultivated for other crops. The trees most commonly 
employed were the elm (idmisqiie adhingere vites) and the poplar. The union 
between the fragile, yielding, fruitful vine and the sturdy stock by which it was 
sustained, was frequently compared, both by poets and prose writers, to th 
marriage state; hence the celebrated simile in Catullus LXII. 49 seqq- — 

Ut vidua in nndo vitis quae nascitui’ arvo 

At si forte eadein cst ulmo aoniuncta mnrito, 

and the expression of Horace when describing the pursuits of a rural life (Epod. 
11. 9.)— 

Ergo aufc adulta vitium propagine 
Alias maritatpopulos. 

Sometimes the trees in an arliislmn were not allowed to rise higher than fifteen 
or twenty feet, which is the general practice in many parts of northern Italy at 

1 See on the vholc of this subject, Plin. H. N. XVII. il. 22, XVIII. at. Colmn. R, R. III. 13. 
16, ‘20. IV. 16. 20. X. 37C. Vii'fi. G. II. 273. seqq. 117. 
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present, but frequently were permitted to attain to their full height, as is common 
to this day in Campania. In the latter case, the branches were pruned in such 
a manner as to present a scries of storeys or stages called iahulata^ and to these 
Virgil alludes (G. II. 361 . 5 comp. Colum. V. 6.) — 

. Summasque seqni tabnlata per idmos. 

In the Vinea or Vinetum proper the vines were either left to trail upon the 
ground, partially supporting themselves (sparsis par terrain palmitihus aut per 
se vite subrecta — Pliu. XXXV. 6 .), as we now see them in some parts of 
Provence, or they were supported Qoiies pedatae') by props (adminicula — 
pedamentd), which were either entire sticks (pali), or pieces of cleft timber 
(ridicae.) Again, the vine was either attached to a single upright support 
[adminicidum sine iugo), as in all the finest vineyards of modern France, or to 
two uprights and a cross piece {pedatae simplici iugo), or they were trained 
upon a sort of trellis formed by four uprights set in the angles of a square, and 
connected by cross pieces at top, so as to form a kind of roof (compluviatae 
quadruplici iugo), both of the last mentioned arrangements being still very 
common in Italy. The cross pieces which formed the connection at top, were 
either poles {perticae), or ropes {funiculi), or strands of hair {crines). 

Different operations performed on the Vine. — Both Avhen in the Seminariiim 
and after it had been transplanted to the Vinea, the young vine was repeatedly 
cut down nearly to the ground, in order that the roots might acquire vigour, and 
was not allowed to bear fruit until the seventh year — anteqnam sepiimum 
annum a sarculo compleat — Plin. H. N. XVII. 35.), but when the vineyard was 
in full bearing, the ordinary operations performed each year were four — 

1. Pasiinatio. 2. Pampinatio. 3. Puiaiio. 4. Ahlaqueatio. 

1. Pdstinaiio, i. e., trenching. The whole' vineyard was dug three or four 
times at least each year (G. II. 398.) — 

Omne quotannis 

Terque quaterque solum scindendum, glebaque versis 
Aetemam frangenda bidentibus 

(he instrument usually employed being the Bidens, which is still in common use 
lor the same purpose, although the plough was occasionally resorted to. 

2. Pampinatio, i. e., loaf- plucking. — A portion of the vine leaves were 
removed by the hand — omne levandurn fronde nemus — twice each year ; once 
in spring before the plant began to blossom, and again in autumn after the 
grapes were formed, in order to admit the sun freely to the fruit. 

3. Putaiio, i. e., pruning. — The superfluous shoots {sarmenta) were usually 
pruned off after the conclusiou of ine vintage ; the knife employed, called Falx 
Vinitoria, was of a peculiar form, and has been minutely described by Colu- 
mella, IV. 2. ; and represented above, p. 480. 

4. Ahlaqueatio. — This operation was performed late in October, and con- 
sisted in digging round the vine so as to expose the upper portion of the roots ; 
those which approached within eighteen inches of the surface ivere lopped off, 
the remainder were left open to the weather for a longer or shorter period 
according to the climate, and, before the hole was filled up, a little manure was 
occasionally throwm in. 

With regard to the vintage {vindemia), the treatment of the grapes, and the 
process of making and preserving w'ine, we have already spoken, p, 437. ‘ 

1 SCO Cato R. R 2.?. 29. SI. <12.-40. 51 . Gt.-G8. 93. 100. 117.-119. Varro E.R. I. 24. 55. CO. G4. 
60, Colum. K. It. IIL 17. VI. G. 7, Plin. U. N. XVII. 18. 
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(DHltinrc ®f £l!c Olarc. — While the vine demanded constant watchfulness and 
unceasing toil, tlie managenrent of the olive was so easy that, comparatively, it 
might be said to require no cultivation (G. II. 420,) — 

Contra, non tilla cst oleis cultm-a. 

The operation of Ahlaqueatio^ the same as that described above in the case of 
tlie vine, performed each autumn — the occasional loosening of the soil in the 
olive-j'ard, either with the Zl/f/ens or the plough — and pruning at long intervals, 
were sufficient to keep the plant in health, and to secure abundant crops— thus 
Columella, V. 9. — Qiiinetiavi compluribus interposilis minis olivetum piitandum 
(‘St : navi veteris proverhii memhnsse convenit, eum qui arei olivetum, rogare 
fnictum ; qui slcrcoret, exorare ; qui caedat, cogere. 

Propagation of the Olive. — The mode generally adopted was curious. A 
seminarium having been carefully prepared, young, long, healthy, fruitful 
branches, about the thickness of a man’s wrist, were detached from a full grown 
tree. These branches were cut transversely into sections eighteen inches in 
length, which are called trunci by Virgil (G. II. C3.), and ialeae by Columella. 
The extremities of the taleae were smeared over with a mixture of dung and 
.‘ishes, and then planted in the .seminarium to such a depth that the top of the 
talca should be three inches under the surface, care being taken at the same 
time that the extremity of the talca which was uppermost in the parent branch 
should be uppermost in tlie ground. At the end of five years, the plants, having 
been regularly cleaned and pruned, had become little trees (arhusculae), and 
were fit to be transplanted out in the Olivetum. (Colum. V. 9.) 

There was another mode of propagating the olive known to Virgil, which 
consisted in cutting up the trunk of an old olive tree into small billets, for these, 
if planted out, would germinate (G. II. 30.) This practice is still occasionally 
followed in Italy, where the stock is divided into pieces, resembling a mushroom 
in shape and size, from which circumstance they are called novoli. 

Gathering the Olives. — The olive harvest {oleitas) usually took place in 
December. The olives were first crushed in a sort of mill (pnola olearia) and 
then subjected to the action of the oil press (trapetum — teritur Siegonia hacca 
irapetis^). With regard to the oil {Olivum, Oleum') thus obtained, nothing 
need be said, but there was another product c.alled amurca, the nature of wliich 
is frequently misunderstood in consequence of the somewhat inconsistent exjfia- 
nations of lexicographers, who render the word lees of oil, or scum of oil. In 
fact, the pulp of the olive (caro), when expressed, yields two distinct fluids, oil, 
and a dark coloured watery fluid heavier than the oil. This dark coloured 
watery fluid is the amurca of the Romans, the of the Greeks, and, 

although not an article of food, was used by the ancients for a great variety of 
puiposes, many of which are enumerated by Pliny (H. N. XV. 8. XXIU. 3 
Comp. Virg. G. 1. 194. III. 448). 

II. Pastio s. Res Pastokicia s. Res Pecuaru. 

Technically, Agricultura is opposed to Pastio; Colonus to Pastor; and 
descending to subdivisions Segetes to Prata ; Arator to Opilio; Boves domiti 
to Armentum ; Bubidcus to Armentarius. 


1 The Mola OJenria and the Trapeliim Tvere comhined In one machine, ■which has been ela- 
borately described by Cato (K. K. ZO. 21. 22.) in a passage which scholars have vainly striven to 
comprehend and explain. 
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Pasiio includes everything connected with providing and managing stock. 

The division of the general term Pasiio into Pastio Agresiis and Pasiio 
Villaiica we have already explained; 

1. Pasiio Agresiis. 

The different kinds of domestic animals cCmprehended under this head were — 

1. Oues (sheep) ; 2. Caprae (goats); 8. Sues (swine); 4. Boves (kine) ; 
5. Asiui (asses) ; 6. Equi (horses) ; 7. Midi (mules) ; to which were added 
— 8. Canes (dogs) ; 9. Pasiores (sliepherds and herdsmen). 

IPB.’ovieltMg Seock.^ — The matters to be inquired into when providing a stoclc 
of domestic animals (in pecore parando) were four — 1. The age {qua aeiate) ; 

2. The breed {quo seminio) ; 3. The points {qua forma) ; 4. The legal forms 
of purchase and warranty (stipnlatio). 

Mauagins Stock.® — Suitable stock having been provided, the matters to be 
considered in reference to management were five— 1. Feeding {pasiio)] 2.Breed- 
ing {foeiw'a), extending a concepiu adparium; 3. Rearing the young stock 
{nuiricaius) ; 4. Preserving the stock in health, and applying the proper reme- 
dies in disease (sanitas) ; 5. Determining the proper numbers {numerus)., that 
is, the total number of animals to be kept ; the number of each kind ; the pro- 
per size of each flock and herd ; the relative proportion of males and females, 
of full grown and of young animals ; the amount of surplus stock {reiiculae — 
deleclus quoiannis liahendus ei reiiculae rciiciundae., Varro R. R. II. 6.) to be 
got rid of ; and the selection of young animals to be reared for supplying vacan- 
cies, a process technically expressed by the verb submiitere, e. g., Varro R. R. 
II. 3. — Hoedi irimesires cum sini facii, ium suhmiiiuniur et in grege incipiuni 
esse; and Virgil G. III. 159. — 

Et, quos aut pecori malint submittere habendo. 

A complete treatise upon Pastio would embrace full information on each of 
the above nine points in reference to each class of animals separately, and in 
addition, in treating of sheep and goats, it would be necessary to enter into some 
details with regard to shearing {tonsura) and cleaning wool and hair, and a 
separate chapter would be required upon dairy produce {de lade et caseo), 
a subject on w'hich, under the title Ti/po5ro/'/«, much was written by the 
Greeks. 

Before entering upon any details, we must call attention to a circumstance 
connected with the management of large flocks and herds in Italy, which arose 
out of the physical conformation of the country, consisting as it does of exten- 
sive level plains, dry and parched in summer, but yielding abundant herbage 
after the rains of October, these plains being intersected throughout the whole 
length of the peninsula by a lofty and rugged mountain- range. These moun- 
tains are, in many districts, covered with dense forests, and afford abundant 
pasture and shelter from the sun during the summer months. Accordingly, as 
soon as the heats set in, all the flocks and herds, e.xcept those employed in agri- 
cultural toil, and those for whicji there was accommodation in the buildings of 
the farm, were, and still are, driven fi’oin the arid expanse of Apulia to the 

1 The Second Book of Varro cle R. E. and the Seventh and Eighth of Columella are devoted 
to Piislio Agieslis. 

2 Varro ll H. It. 1. 
a Varro E. E. II. 1. 
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Lncanian and Calabrian hills, and from the Tuscan Maremmaand the Campa^; i 
of Eome to the Samnite and Sabine ranges, returning again to the milder climate 
of the low country at the end of autumn. The communications between tl;: 
high and low lands were kept open by drove roads {calles),^ which no\r, as i 
ancient times, are thronged twice a-ycar by endless troops of oxen, sheep, am 
goats, accompanied by the herdsmen and their families. These mountain pac 
tures were, for the most part, the property of the state, and w'ere farmed out i 
large contractors (^piiblicani), by whom again they were sub-let to the owner; 
of stock, the sum charged being in proportion to the number of animals. 

This being premised, wc may now say a very few words upon each of tin 
classes of animals enumerated above. 

Sliccp.^ — ^The general terms are — Oves, Ovillum pecus^ Pecus lanare; spe 
daily, Aries is the ram, Ovis the ewe, Vervex the wether, Agnus s. Agna tl ; 
lamb, Ovile the sheepfold, Opilio the shepherd. 

A distinction was made between the finer and more delicate sheep, whic 
being kept upon the farm the whole year round, were termed Greges Yillatici 
and the more numerous flocks which passed the winter in the low grounds, an- 
were driven to the forests and mountains in summer — Greges qui in saltibv 
pascuntur. 

Again, sheep were divided into Oves Hirtae and Ones Pelliiae. The Ove 
Mrtae were those whose wool was of an ordinary quality, and required no pro 
tection ; the Oves pellitae were those wdiich, in consequence of the fineness c 
their wool, were covered with skin jackets (pellibus integuniur) in order tha 
the fleece might be kept perfectly smooth and clean, and thus be more easily 
washed, prepared, and dyed — ne Icma inquinetur quominus vel injici red. 
posiiit, vel lavari et parari. The sheep reared in the neighbourhood of Taren 
turn belonged to this variety, and to these Horace alludes in the well knc.v 
lines — 

Dulce pellitis ovibus Giilesi 
Flumen, et regnata petam 
Eura Phalanto. 

Suitable Stabula, or covered pens, were provided, in which the sheep ant 
goats found refuge during the cold of winter, and the greatest care was take 
that these buildings should have a warm exposure, and be kept clean and dry 
The general management of the flocks during winter, and the system followei 
in pasturing them during the heat of summer, are most accurately described b^ 
Virgil (G. Ill, 205. seqq.) in a passage which has been closely followed k , 
Columella (VII. 3.) 

Sheep Shcarheg.^ — This operation, called Tonsura Ovium.^ was performe( 
between the vernal equinox and the solstice, after the sheep had begun to swear 
and during the heat of the day (cum sudare inceperunt oves').^ for wool, whr 
impregnated with the natural moisture of the animal (lana sucidd).^ was heavier 
softer, and of a better colour. The fleeces, when detached and rolled up, wen 
c'dled vellera or velumina, terms fi.’om which Varro infers that originally tb; 
•fleeces were plucked, not shorn, from the animal, a system which, he adds, wa. 
still followed by some persons. Oves hirtae., as soon as shorn, were smeare^ 
with wine and oil, to which some added white wax and lard {adeps snillus) ; i 

\VaiToE. E. IL 10. Comp, Cic. pro Sext. 5. Liv. SXU. 14. Tucit. Ann. lY. 27. Sue*- 
lul. 19. 

•-i Varro E. R. II. 2. Colum. E, R. VIII. 2-5. 

3 Viirio R. R. 11. 11. 
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tlie case of Oves pellUae tlie inside of the jacket was smeared with the same 
mixture, and then it was rejdaced. 

<K^oa*s.‘ — The general terms are — Capellae, Grex Caprinvs- specially, 
Ilircvs is the buck goat; Cajjra, Capdla, the Nanny goat; Boedus, the kid, 
Caprile, the goat fold ; Caprarius, the goat herd. 

Tlie management and feeding of goats Avas much the same as that of sheep, 
except that the former A\-ere more hardy, and AA’hile sheep preferred open pas- 
tures, goats took delight in woody regions Avhere they could obtain abundance 
of virgulta^ which formed their faA'ourite food. 

Goats were shorn for the sake of tlieir hair, which w'as employed in the manu- 
facture of a coarse kind of cloth used by soldiers and sailors (G. III. 311.) — 

Nec minus interea barbas incanaque menta 

Cinyphii tondent liirci, saetasque comantes, 

Usum in castrorum et miseris A'elamina nautis. 

Cloth of this kind AA-as termed Cilicium, from having been first fabricated in 
Phrygia and Cilicia, and ]\Iartial (XIV. 140.) mentions Udones Cilicii^ which 
must have been socks or overshoes made of this material. 

Swine,* — The general terms are — Sues, Suillum genus, Suillum pecus: 
specially, VGi'res is the boar ; Sus, the soav; Scrofa, the breeding sow; Maialis, 
the castrated male ; Porci, the 3''oung pigs, Avhich, when sucking, were called 
Lacientes; Avhen ten days old, being then regarded as pure and fit for sacrifice, 
Sacres; Avhen first Aveaned, Nefrendes and Delici; Hara, the pig-stye; 
Suhidcus, the SAvine herd ; Siiilla Carro, Succidia, pork ; Pernae, hams ; 
Peiasones, Taniacae, Tomacinae, flitches and gammons of bacon ; Tomacida, 
pork sausages. 

IKiue.® — The general terms Avere — Boves, Buhidum genus, Armendcium 
peons: specially, Taurus, the bull; Tdcca, the cow; Forda, a coav in calf; 
Taura, a barren coav; Jdos, the castrated male; Viiulus, Vitula, the calf. 
Four degrees of age Avere distinguished — 1 Vifulus, Vitula. 2. luvencus, 
luvenca. 3. Taurus, Vacca. 4. Vetuli. Buhile is the cattle shed. 

Virgil (G. III. 157.) bids the farmer divide his calves into three classes — 
]. Those intended to form a portion of the herd. 2. Those reserved for 
sacrifice, 3. Those destined for agricultural labour (hoves doiniti). 

Since nearly all the heavy Avork of the farm was performed by oxen, it a^s 
necessary to set apart a considerable number for that purpose, and these from 
an early age were regularly trained according to the sj'stem minutely described in 
the lines Avhich immediately folloAy. those referred to above. In the same book 
(G. III. 51.) we find the points ol the breeding coav carefully specified. 

]Iiro5.'ses.‘' — The general terms are — Equi, Pecus equinum. specially, Equus 
ndmissarius is the stallion; Equa, the mare; Canierius, the gelding; Equulus, 
Pidlus, the colt ; Eqidle, the stable. Equiso, Equariusr, Agaso, are Avords 
all of Avhich occur in the sense of a groom or horse-keeper, but are scarcely 
to be found in the agricultural Avriters. 

In purchasing, rearing, feeding, and training horses, it was absolutely 
necessary to have regard to the purpose for AA'hich the animal Avas ultimately 
destined ; Avhether for AA'ar (ad rem miliiarem), for riding or draught (ad 
vecturam), for racing (ad cursurani), or for breeding (ad admissurani). 

1 Affirm E. E. II. 3. Colum. R. R. C. 7. 

« A^uno R. R. n. 4. Colum. U. R. VIII. 9. 10. II. 

3 A’ano R. R. I !. 5. Colum. R. R. ACl. I -7.5. 

■1 Varro R'. R. II. 7. Colum. R. R. A^ll. 2y-3'l, 
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Hence the helli peritiis xazAa choice of a particular kind of steed, and managed 
him in a particular manner, and so the quadrigariiis, the clesultor, and he whc 
wished vectarios facer e. It is almost unnecessary to call attention to th" 
magnificent lines in which Virgil describes the high bred colt (G. III. 75.) 

Asses.'' — The general and special terms are — Asinus^ Asellus, Asina, Pullic. 
Asininus. 

W e have already mentioned the purposes for which asses were employed by 
the farmer. Large herds were chiefly in the hands of merchants wlio used pack- 
asses (aselli dossuarii) for conveying agricultural produce to the coast or to 
distant markets. 

The asses of Arcadia were the most famous in Greece ; those of Eeate bore oft 
the palm in Ital}’-, and sometimes brought immense prices. Yarro (R. R. 11. 1.) 
mentions one which, in his recollection, had been sold for 60,000 sesterces, about 
^SnOO, and says that a team of four had been bought at Rome for 400,000 
sesterces, upwards of £3,300. 

Males." — Midus and Mula are the general terms for the hybrid progeny o 
the horse and the ass, but, strictly speaking, a distinction was drawn between 
the Mulits and the Hinmis. 

Tlie Midus was produced by the union of a mare (equa) w-ith a male ass 
(asinus admissarius). 

The Hinnus by the union of a she-ass (asina) with a stallion (eqiiits 
admissarius), 

iDogs.^ — The general term for dogs of both sexes is Canes^ and for the whelps, 
Catuli. 

Dogs were divided into two classes (genera ) — 

1. Sporting dogs — unum (genus) venaticum et periinet ad f eras hesiias et 
silcestres, 

2, Sheep dogs — alterum^ quod custodiae causa paratnr et periinet ad 
pastorcm. 

It must be remembered, tliat while the sheep dog of this country is employed 
only for guiding the movements of the flocks, those of the Alps, the Appenines, 
the Pyrenees, and the mountains of Greece, are required to protect them from 
wolves, and therefore always were and are much larger, stronger, and more 
fierce than those with which we are familiar. The breeds most valued by the 
ancients were — the Spartan (Lacones), the Epirotan (Epirotici, Molossi), 
and the Calabrian (Salleniini). 

Shcplicvds."' — Pastoi’es is the general term comprehending all who tended 
the domestic animals not employed in labour. They were divided into two 
classes — 1. Those who remained always upon the farm (qni in fundoversaniur) ; 
and 2. Those who took charge of the flocks and herds which were driven to the 
mountains in summer (qui in callihus versaninr). While youths, and even 
women, might perform tlic tasks allotted to the first class, the second class was 
composed of strong men' in the vigour of manliood, capable of enduring tlie 
hardships and dangers incident to a wild, rough life among the hills. They were 
lurnished with arms in order to repel the attacks of wild beasts and robbers, lived 
in temporary huts (in casis repeniinis), and carried about with them all the 
utensils and implements required for themselves and their flocks (omnia insiru- 


1 VaiTO R. E, ir. fi. Colnm. E. E. VIII. 1. 

2 V.u ro U. JJ. II. S. Gohun. E. E. VII. :i5. 30. 37. 

3 Vavro E. E. IL a Colum. R. E. YIII. J2. 13. 

■' Vuiro E. E. II, 10. 
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mania quaepecori at pastoribiisopns sunf), hemgtxltandcd In tlieir journeys by 
a certain number of beasts of burden (iumenta dossiiaria')^ and also by some 
active, liardy women, who collected fuel, prepared the food, and kept guard over 
tlie huts when the men were absent. The -whole troop -u’as under the command 
of an overseer called magist&r pccom, a person qualified by character, know- 
ledge, experience, and education, to direct and control the proceedings of the 
party, and to keep the accounts (raiiones dominicaspecuarias conficere). 

EPaiVy iProiStice.^ — This was confined to milk (lac) and cheese (case7is). 
It is very singular that butter (hiityrum), although not altogether unknown, 
was so little used that it is not even mentioned by any of the agricultural writers 
except Pliny, who calls it (XXXVIII. 9.) harbararinn gentium lautissimiis 
cibus. See also H. N. XI. 41. 

Milk was esteemed the most nourishing of all liquid Hood— omnium rerum 
quas cibi causa capimus liquenfium maxime alibile. The first place in this 
respect was occupied by ewe milk (lac ovillum), the second by goats’ milk 
(caprinum)-, the most purifying (quod maxime perpurget) was held to be 
mares’ milk (equimm)^ next, asses’ milk (asininum)^ third, cows’ milk (bubu- 
lum)^ and fourth, goats’ milk (caprinum). 

Cheese was made, as among ourselves, by the addition of rennet (coagvlum) 
to milk; the rennet procured trom the leveret (coagulum leporinum) or the kid 
(Jioedinum) being regarded as superior to that from the lamb (agninum). 
Peniiet from the calf is not mentioned at all by Varro. The milky sap of the 
fig tree (dejici ramo lac^ and vinegar (acetum)^ were also used for separating 
the curd from the whey (serum). Cheeses made from cows’ milk (casei bubuli) 
were considered as the most nourishing, and at the same time as the most diffi- 
cult of digestion; next in order were ewe.. milk cheeses (ovilli) i while those 
made of goats’ milk (caprini) were the least nourishing and the most easily 
digested. 

2. Pastio Villaiica.^ 

Under this was included the management of all animals, wild or tame, which 
could be fed at all seasons within the precincts of the farm buildings, or in en- 
closures immediately adjacent — res quae in villa circinnve earn ali ac pascz 
possint. Originally this kind of stock consisted of some^ common poultry, 
rabbits, and bees ; but towards the close of the Republic this department 
received great development, and many persons derived a larger revenue from 
their Villaiicae Pasliones than from the farm itself.^ Varro claims to have been 
the first to draw up an independent systematic treatise upon this topic, to which 
he devotes the third book of his'^’Xle Re Rusiica. 

'Villaiicae Pasliones were distributed under three heads — 

1. Ornithones. 2. Leporaria. 3. Piscinae. 

Aviat'les.^ — Ornithones, in the most extended acceptation of the term, in- 
cluded all receptacles for birds, whether wild or tame, land fowl or water fowl ; 
in a more restricted sense, ornithones were huge aviaries in which thousands of 
wild birds were confined. 

The old Roman farmer had his aviaria (before the introduction of the Greek 
word) consisting merely of a court-yard for chickens (cohors in piano), and a 


1 Varro E. E. II. 11. Colum. E. E. VIII. 8. „ , 

sTlieThird Book of Varro de R. E. and tlic Wintli and Tenth _ot Columella are devoted to 
Postio Viltaiicci. TJie wliide of the Tenth Look of Columella, with the exception ot the nr£t 
chapter, is occupied ivith details regarding hees. 
li Varro E. E. III. 4—11. CoUun. E. E. JX 1—15. 
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dove-cot (columbarium') for pigeons, but by degrees many varieties of poulti 
were introduced, and appropriate accommodation provided for each kind. W 
may enumerate — (1.) (?aZiinae, of which there wore three species — a. Villatica. 
common barn-door fowls; &. Rusticae^ seldom' tame, and therefore kept i 
coops (in caveis)^ which may possibly have been pheasants; and c. Africana, 
generally supposed to have been guinea fowls. (2.) Pavones, peacocks. Thc' 
were little known until towards the end of the Eepublic, and when Yarro wro<^ 
brought a high price. A pea-hen’s egg was at that time worth five denari 
i. e., upwards of three shillings, and a full-grown young bird sold for fifty denari 
e. e., about a guinea and a-half. We may also mention — (3.) Columbn 
pigeons, of which there were several species. (4.) Turtures, turtle-dov; 
(5.) A7)seres, geese ; and (6.) Anates^ ducks. 

In the Oj'niihon proper, which was an enormous cage (see Yarro R. R. III. 6. 
were shut up vast numbers of thrushes (tui'di), quails (cotimiices), beccaficcr 
(Jicednlae)^ millet-fowl (^niliai'iae), and other birds of passage, of whir, 
immense flocks visit Italy every year. These were caught alive by fowle. 
(aucupes) kept for the purpose, and when shut up, were carefully fattened 
ready for the market. Yarro mentions one ornithon out of Avhich 6,000 thrusi c 
were sold in a single season at three denarii (i. e., two shillings) a-heai 
amounting to the sum of 60,000 sesterces, or about £500 sterling. 

Eiepoi’ai’ia.^ — So called because originally, being of very limited extent, the 
were intended for hares (lepores) or rabbits (cunicidi) only. At a later perir 
the more general term Vivaria^ which we may translate pi'cserves, was intre 
duced, when it became common to enclose a large space of ground in the neigh 
bourhood of the villa with a lofty wall, and to keep in this park various wi 
animals, such as stags (ccrut), roe-deer (capreae), and wild boars (apri) 
which were fed for the table, and sometimes hunted for sport. 

Besides these, the leporarhm frequently contained Glirai'ia^ which 
large jars (dolia') for a species of dormouse (glis)‘^ Coclilearia^ places for fat 
tening edible snails (cocldeae) ; and Alvea^ia, for bees, which in the early ag: 
used to find shelter under the eaves of the mansion (subter subgnindas). 

IPasctisae, jJonds.^ — Fresh water ponds (piscinae dulces') were frequently- 
even in primitive times, attached to the villa, and entailed little or no exp ■ 'c 
But in the age of Yarro, salt water ponds (piscinae maritimae) came int 
fashion, and the taste soon became a passion with many of the more wealth_, 
These were constructed in connection with the marine villas on the Campan’-^ 
coast, and large sums were lavished in forming, stocking, and maintaining the> 
— aedificaniur magno — implentur magno — aluntur magno. Hirrus, a con 
temporary of Cicero, one of those whom he contemptuously nicknames pis 
cinarii^ obtained 6,000,000 of sesterces (about £50,000) for a very ordina. 
villa, on account of the quantity of fish in his salt ponds, and he is said L 
have given the loan of several thousand muraenae to Caesar, in order L 
furnish forth his triumphal banquets. (Plin. H. N. XYII. 81. Yarro R. 
III. 17.) 


1 Varro R. R. III. 12— IG. Colnm. R. R TX. 1—16 
8 Van -0 R. R. III. 17. Coluni. R. R. VIII. IG. 17. 
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